Chapter 1: Program Administration

Overview

Program administration is essential to the successful management and completion of New Mexico
Community Development Block Grant Program (CDBG) projects. This chapter is designed to be used
by the Grantee and covers the administrative requirements needed for compliance with the
program, including a step-by-step process that will help ensure that the Grantee completes the tasks
so critical to compliance, yet so frequently overlooked. We recommend that the Grantee reads this
chapter thoroughly prior to project implementation.

CDBG Planning grant awardees also must comply with the program administration requirements in this
chapter.

Program administration tasks include project file setup, financial management, pay requests, and
reporting, as well as compliance with Federal requirements, such as Equal Employment Opportunity,
Fair Housing, Citizen Participation, Residential Anti-Displacement and Relocation Assistance,
Workforce Analysis, Section 3, and Contractor/Subcontractor Clearance.

This is a working document that is subject to change. Please contact your Local Government Division
(LGD) Project Manager if you have any questions.

The 2018 CDBG Implementation Manual is also available at our website:

http://nmdfa.state.nm.us/CDBG Implementation Manual.aspx
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Task Checklist
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Task #13

Grant Administration

Execute the Grant Agreement

Setup Files and Establish CDBG Accounting
Authority to Use Grant Funds

Maintain sound financial management

Maintain accounting records
Provide supporting source documentation

Follow procedures for financial management of CDBG accounts

Request Payments

Federal Requirements: Equal Employment Opportunity (EEO), Fair Housing, Citizen
Participation, Residential Anti-Displacement and Relocation Assistance, Section 3

Procurement Policy
Grantee/Contractor/Subcontractor Clearance

HUD Applicant/Recipient Disclosure/Update Report
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Task #1 Chose a Grant Administrator

A grantee may choose to perform grant administration task in-house or to contract professional
administrative services. If a grantee pursues the latter option, it should consult Chapter 3: Procurement
of Professional Services for guidance on the Community Development Bureau’s requirements for
selecting contractors.

When making the decision to take on In the case a grantee elects to issues a request for
grant administration in house, a grantee  ,roposals (RFP) for administrative services the
should consider its staff's capacity in grantee must use the LGD provided RFP template

delegating responsibly. CDBG
administration can vary from 2-3 hours
per week or up to 20 hours per week
depending on the project phase. If a
grantee’s administrator is unable to
manage this additional workload could

(Exhibit 3-A) and contract template. Doing so
ensures compliance with State and Federal
regulations. It is imperative that grantees use the
CDBG approved Exhibit 3-A for the RFP of
administrative services and CDBG approved (Exhibit

result in stress, frustration, and a 3-B) for the contract of those services. By doing so,
compromised project. Successful grantees will automatically meet all State and
administrators have the latitude to Federal Procurement rules and regulations.

proactively respond to deadlines and are
assertive in seeking information or
clearing up doubts with their project manager.

Task#2  Draft and execute the Grant Agreement

Upon receiving the CDBG award letter from the LGD, a grantee should provide its project manager
with Project Description (Exhibit 1-A), Project Schedule (Exhibit 1-B), and Project Cost/Financing
Summary (Exhibit 1-C). The project manager will then review these items for consistency with the
CDBG application and feasibility. When a project manager and grantee reach agreement on the
documents, the LGD will issue the Grant Agreement by sending two original copies to the grantee.
The grantee’s authoritative local official must sign and send back both copies for the LGD Director to
sign, and effectively execute the grant agreement. The LGD will retain one original copy of the gran
agreement and return one to the grantee. The following section explains critical information in the
grant agreement:

CDBG Project Number. The Project Number is the identifying number for the Grantee’s CDBG project
and will be used on all correspondence, pay requests, and reports.

Duration of the Grant Agreement. The
From the Grant Agreement: “The term of this Agreement shall be effective upon execution
by the Division [LGD]. It shall terminate on the date which is two (2) years after the date of
execution by the Division...” Amendments to grant agreement s will be approved on a
case-by-case basis, and must be requested on Grantee letterhead in writing with a
detailed, specific justification for a contract modification.
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Dollar Amount of the Grant Award
This is the maximum dollar amount the Grantee will receive from LGD upon completion

of, and compliance with, all stated requirements in the Grant Agreement and submission
of the Grantee’s pay requests.

Official Grantee Representative

The Grantee representative is designated by the Grantee and is responsible for overall
administration of the approved project. Name and contact information of this designee is
listed in the Grant Agreement.

Signature Page
The page where the Grant Agreement is executed by the Grantee and LGD, with notarized

signatures. The Grant Agreement is officially executed on the date that the LGD Director signs
the contract and therefore expires 2 calendar years from that date.

Project Description (Exhibit 1-A)
The Project Description (Exhibit 1-A) of the Grant Agreement lists the Grantee name, project
number, grant amount, description of approved scope of project work, national objective

(total beneficiaries of the project and percentage that are low and moderate income (LMI),
and cash match and leveraging.

The Project Description should be consistent as described in the Grant Application
throughout the life of the Grant and Project Closeout. Once the Grant Agreement has been
executed, the Grantee must adhere to the Project Description. Changes to the approved
Project Description must be requested in writing and an amendment approved and
executed by LGD. The Grantee is responsible for completing the project as awarded.
Requests for Grant Agreement amendments as they pertain to reducing the project scope of
work are indicative of poor planning and cost estimates, and will therefore be evaluated on
a case-by-case basis.

Project Schedule (Exhibit 1-B)
The “Project Schedule” (Exhibit 1-B) will be used to monitor the progress of the project. The
goals established in the Project Schedule are used as milestones in the Progress Reports to

assess projected versus actual progress. The Grantee must work with their LGD project
manager to ensure realistic milestones.

Changes to the approved Project Schedule must be requested in writing and an
amendment approved and executed by LGD. Requests for Grant Agreement amendments
as they pertain to the Project Schedule will be evaluated on a case-by-case basis.

Project Cost/Financing Summary (Exhibit 1-C)

The Project Cost/Financing Summary (Exhibit 1-C), also known as the project budget, lists the
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CDBG funds, cash match, and leveraging funds that will finance the project. The dollar
amounts are allocated to specific project cost activities, including administration
(contractual), architect/ engineer, other professional, inspection (testing), and construction.
CDB Staff recommends that funds be distributed proportionately throughout cost activities
to encourage proportionate spending. This allows grantees to utilize CDBG funds quicker,
keeps grantees off the HUD Slow Spender List, and allows for a proportionate reversion of
funds in the event the project is completed under budget. The approved budget must always
match the Request for Payment/ Financial Status Report (Exhibit 1-M). Changes to the
approved budget must be requested in writing and an amendment approved and
executed by LGD. Requests for Grant Agreement amendments as they pertain to increased
budgets will be evaluated on a case-by-case basis. Budget Amendments that increase the
budget will be the sole financial responsibility of the Grantee, CDBG funds will never exceed
the original Grant Amount.

Due Dates of Progress and Final reports (Exhibits 1-D, 1-D-1)
Progress Reports (Exhibit 1-D) are due quarterly no later than twenty (20) days after the end
of each quarter during the term of the Grant Agreement. The Progress Report Form is

designed to help keep the project on schedule, identify achievements/milestones and
address issues/delays before they become problematic.

Timeframe Due Date
January — March Due: April 20t
April = June Due: July 20™"
July — September Due: October 20t
October — December Due: January 20%"

Progress reports are critical, since CDB must evaluate progress throughout the life of the
grant and update the HUD National Database to reflect the hard work being done at the local
level. It is in the best interest of Grantees to take time to properly fill out Progress Reports
with accurate information. Even if no funds have been expended, a progress report is still
due quarterly in accordance with the Grant Agreement.

The Final Report (Exhibit 1-D-1) is due no later than twenty (20) days after termination of the
Grant Agreement.
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Task#3  Setup files and Establish CDBG Accounting

Grantee files should be set up according to the Monitoring and Closeout checklists in Chapter 5 to
avoid inadvertently leaving out any important steps and documentation. The Grantee should take the
checklist for each applicable chapter and check off each item as it is completed, placing the appropriate
documentation in the order of the checklist. Files must be kept in a 3-ring binders with the subject
dividers that are provided at the Implementation Workshop. This will help ensure Grantee compliance
with federal and state requirements during project implementation. It will also facilitate the examination
of project information during monitoring reviews by CDB project managers with the Grantee.
Organizing files may seem intuitive, but properly organized paperwork from the on-set of a project
facilitates the successful completion. CDB staff recommends that grantees organize their files as early
as the Implementation Workshop and no later than the grant execution date. Setting up files and
establishing CDBG accounting is considered the completion and submission of the following
documentation and should be accomplished in approximately 8 weeks:

e Complete Application Checklist — all of this information can be gathered from the application
submitted for this project. Documentation contained in this section is important for HUD
auditing purposes.

e Financial Management “CDBG Accounting” Checklist — the financial management is a very
important part of the project, and starting it early on helps prevent unnecessary delays when
the time comes to submit pay requests.

o Depository/Authorized Signatories Designation Form (Exhibit 1-G). This form

determines who will be signing the pay request forms. It can be up to 4 people, but a
minimum of 2 is required. If the Grantee is required by DFA/LGD to obtain a fiscal
agent, representatives from the fiscal agent must be authorized signatories in
addition to those representing the Grantee. The checking account listed on this
document must be non-interest bearing, failure to do so will result in the Grantee
repaying the interest to the U.S. Department of the Treasury.

Two (2) originals must be submitted to LGD. Once approved, LGD will send one
original back to Grantee for inclusion in the CDBG file. This form requires the Grantee
to identify the depository institution where the project’s CDBG account is located and
list the persons authorized to sign the “Request for Payment/Financial Status Report”
(Exhibit 1-M).

o Witness certification, if applicable (Exhibit 1-H). If the authorizing official is other than

the Chief Executive Officer, this form is required to designate that individual.

o Substitute W-9 (Exhibit 1-1). This form establishes the grantee in the DFA vendor
system and associates a bank account with the CDBG project. Note: the form was

updated in April 2016, please ensure the correct version is submitted.
o Fidelity Bond. This document is insurance for the authorized signatories associated
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with this grant. It is acceptable to use the New Mexico Self-Insurer’s Fund so long as
the “Public Officials Errors and Omissions” are covered in the policy and the policy is
renewed annually.

e Procurement Checklist — As a CDBG grant recipient, the Grantee must adopt by resolution a
procurement code on annually to be compliant with the terms and conditions of the grant
agreement. The Grantee can adopt the State of New Mexico’s Procurement Code or may
adopt the local Procurement Code, so long as it is equal to or more stringent than the State
Procurement Code. It is the Grantee’s responsibility to ensure the local Procurement Code
meets this criteria. Non-compliance may result in a finding and/or reversion of funds.

e Start Environmental Checklist — the environmental assessment takes approximately 3 months
to complete, thus it is important to get started quickly.

o Environmental Assessment Determination (Exhibit 2-A). Fill out the boxes on the form

as they pertain to the project. The form is then sent to the project manager and a
determination is made as to which environmental review should be conducted.

o Certifying Official Designation (Exhibit 2-A-1). This form designates an individual
tasked with the overall responsibility for the environmental review process.

e Federal Requirements Checklist

o Annual Requirements - Plan must be adopted by resolution throughout the life of the
grant. The adopted resolution will expire after 1 year and need to be readopted (ex. if
the plan was adopted by resolution on 7/1/2098, it needs to be readopted by
7/1/2099 to remain in compliance). The Federal Requirements Plan (Exhibit 1-2)
must be completed and adopted by resolution using the Annual CDBG Resolutions
(Exhibit 1-Y). At the anniversary, the Grantee may readopt the same Plan using
Exhibit 1-Y.

o Additional Requirements

=  Fair Housing Self-Assessment (Exhibit 1-0-2). This assessment is completed
by the grantee to help identify if there are any pre-existing or current issues

in regards to fair housing.

= Evidence of activity to further Fair Housing (1 per project).

=  Grantee Work Force Analysis or EEO-4 (Exhibit 1-S). This document reports on
the employment statistics for the county or municipality and must be
updated on an annual basis. This form identifies the full, temporary and new
hires as they pertain to gender and ethnicity and can be found at
https://egov.eeoc.gov/eeo4/. It is advised to contact your local Human

Resources staff for this information.
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Task#4  Authority to Use Grant Funds

It is important to note that a full environmental assessment takes approximately 3 months to complete,
so it is imperative to get started early. The first reason why environmental takes a long time is because
federal, state and tribal entities can vary in their response times to the consultation letters. The second
reason is because of the 2 required waiting periods. Once a finding of no significant impact (FONSI) and
notice of intent to request release of funds (NOI/RROF) are published, a waiting period of 15 days + 1
day is required (18+1 days if posted).

Once the environmental review has taken place, the Grantee will submit the packet in its entirety to
the LGD project manager. Once deemed complete, LGD must conduct an additional 15 day public
comment period. Once that is complete, LGD will issue the Authority to Use Grant Funds (Exhibit 2-Q).
It is important to note that NO construction funds can be committed prior to the receipt of the
Authority to Use Grant Funds (Exhibit 2-Q). Commitment of construction funds includes bid
advertisement, notice of award, notice to proceed, etc. If construction funds are committed prior to the
release of Exhibit 2-Q, reimbursements will not be made and the Grantee will be responsible for those
incurred expenses.

Task#5  Maintain sound financial management

The Grantee is responsible for clearly tracking CDBG funds and providing supporting documentation
for their CDBG project. To ensure compliance with state and federal regulations, the Grantee must
maintain sound financial management practices and procedures and follow Generally Accepted
Accounting Principles (GAAP).

The Grantee should have acceptable accounting procedures in place, including:

e Designate the Grantee representative as the person to ensure compliance with all
internal financial controls.

e Designee for review and approval of financial transactions cannot be the same person as
the finance officer who processes the transactions.

e Establish separate revenue and expenditure accounts or cost centers for each CDBG project.
Separate accounts will eliminate conflicts with the community’s ongoing system and will
provide an adequate audit trail.

Often the individual responsible for program activities is also responsible for maintaining CDBG
records. In this situation, it is particularly important to have acceptable internal controls. The
concept of internal controls refers to those Grantee policies and procedures designed to safeguard
assets such as cash, inventory, and equipment. The state requires that each Grantee establish a
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system of internal controls that meet these six minimum requirements:

1. No one individual shall have complete control over all phases of significant transactions.
This means, for example, that the same person cannot purchase materials, receive
materials, authorize payment, and write checks.

2. Recordkeeping shall be separate from operations and the handling and custody of assets.
Monthly reconciliation and verification of cash balances with bank statements shall be made
by employees who do not handle or record cash or sign checks.

4. Actual lines of responsibility shall be clearly established.

5. The person who prepares payrolls shall not handle the related paychecks.

6. All persons who handle financial transactions shall be bonded in accordance with state
law. Evidence of a Fidelity Bond should be given to the LGD project manager and kept in
the Grantee’s project files for review.

Task#6  Maintain accounting records
Grantees must maintain a complete set of General Ledger and Subsidiary Accounts.

The Grantee may choose to use the local accounting system. However, the Grantee must ensure all
accounting policies, procedures, and supporting documentation described in this task are included.
Accounting must be conducted on the double entry basis. Books of original and final entry are an
integral part of the required system. Books of original entry are the accounting records where
information is first posted, and include the Cash Receipts Journal and Cash Disbursements Journal.
Books of final entry are the General Ledger and Fixed Asset Ledger. Each is straightforward and
described briefly below. Use the accounting policies and procedures of the political subdivision. The
procedures included in this step may be used to supplement the local accounting system or can be
used if the Grantee chooses not to use the local accounting system.

The Grantee’s records should have the following:

Cash Receipts Journal
All receipts of cash deposited into the CDBG fund are recorded in this journal. Receipts may
include contract payments from the state, receipts from the dispositions of land, etc. The

general procedure for using this journal is to record every CDBG receipt in the date order it
was received, entering from whom the money was received, account, receipt number, and
date.

Cash Disbursements Journal
All expenditures are recorded in this journal. Records must show the date the check was

issued, check number, payee, and amount.

As stated in the previous section, CDBG funds are normally distributed to Grantees by the
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“Grantee pays first” method whereby CDBG budgeted expenses are reimbursed after receipt,
review, and approval by the LGD project manager and DFA fiscal officers of valid invoices,
requisitions, purchase orders, and canceled checks.

In cases of special need, as determined by LGD, the Grantee may request authorization to use
the method of “Advanced payment” whereby the Grantee expends CDBG budgeted expenses as
soon as administratively feasible, but no later than three business days after the funds are
deposited in their bank non-interest bearing checking account. Advanced payment should be
requested in writing by the Grantee after discussions with the LGD project manager. This
method has historically been a significant burden to Grantees and requires significant effort
from Grantees to comply. Failure to comply with this rule will result in a finding and will prevent
the Grantee from applying for CDBG during the next funding cycle to which they would
otherwise be eligible.

e For example, if a CDBG check is deposited on Friday, checks equal to the
total amount must be written and disbursed by the close of business the
following Wednesday.

e In order to comply with the Three-Day Rule, the Grantee must arrange to be
notified by the bank of receipt of deposits.

e If for any reason you receive CDBG funds and are unable to disperse them
within three days, contact the LGD project manager immediately to discuss
the situation.

General Ledger
This ledger must show all accounts (asset, liability, income, expense). Each account must have

a trail of debits and credits with sufficient documentation.

Fixed Asset Ledger

This ledger is a list of all fixed assets acquired using CDBG funds. Examples of fixed assets
recorded in this ledger include equipment.

Task#7  Provide supporting source documentation

The Grantee must document and retain ALL project invoices, receipts, and expenditures, including
CDBG, cash match, and leveraging funds. When a Grantee is reimbursed for payments made to
vendors, copies of the Grantee’s canceled checks and invoices showing payment to the vendor must
be documented and retained in the files. A copy of check (s) reimbursing the Grantee must also be
retained. CDBG, cash match, and leveraging funds must be drawn down proportionately during
the life of the project. (See also Task #10 below)

In the Project Cost/Financing Summary (Exhibit 1-C) of the Grant Agreement, the amount of cash
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match, in-kind (if applicable), and leveraging funds (if applicable) are listed. The Grantee is
responsible for providing all supporting documentation that these amounts have been incurred and

expended, to include all cash match, leveraging and in-kind if applicable. This documentation should
include, but is not limited to copies of invoices, purchase orders and copies of canceled checks paid to
the vendor(s). Supporting documentation must be retained in the Grantee’s project files for
monitoring reviews and audits. This information is also provided on the Request for
Payment/Financial Status Report (Exhibit 1-M). The Cash Match/Leveraging Tracking Sheet (Exhibit
1-J) and the In-Kind Tracking Sheet (Exhibit 1-K) should be used to track the amounts spent by the
Grantee on cash match and leveraging funds, and expenses of donated in-kind goods or services.

The required cash match of either 5% for rural communities or 10% for non-rural is dependent on the
CDBG grant award. Pay requests that do not match the approved budget cannot be processed for
payment.

Task #8 Follow procedures for financial management of CDBG accounts

All project funds must be expended from the appropriate line items. If the Grantee wants to move
funds from one line item to another, the request must be submitted on letterhead for approval.
Changes to the approved budget must be requested in writing and an amendment approved and
executed by LGD. Requests for Grant Agreement amendments will be evaluated on a case-by-case
basis.

Accounting records must be supported by source documentation. Invoices, purchase orders,
requisitions, canceled checks, time sheets, and related documents must be submitted to verify
expenditure of funds. Payments will not be processed without appropriate and complete supporting
source documentation.

To track in-kind expenses, all employees paid in whole or in part from project funds must prepare
time sheets indicating the hours worked on CDBG projects for each pay period. Based on these time
sheets and the hourly payroll costs for each employee, a statement showing the distribution of
payroll charges shall be prepared and placed in the appropriate files. An In-Kind Timesheet is
provided as Exhibit 1-L.

Grantees must retain CDBG financial records for six (6) years after project closeout. Access to the
records must be made available upon request.

Annual audits for each fiscal year in which CDBG funds are expended must be provided to LGD
project managers for project closeout. All CDBG expenditures must be included in the Grantee’s
audits. Grantees must ensure that an audit is performed by an Independent Public Accountant (IPA)
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in accordance with OMB Circular A-133. The audit must be submitted to the LGD project manager
within 30 days of the date the audit was released by the Office of the State Auditor.

If total expenditures of federal funds from all sources exceed $750,000, CDBG must be listed as a
funding source on the audit.

Task #9 Request payments
Grantees may not draw on their CDBG funds until accounting has been established and approved.

CDBG and all other funds must be spent in proportionate amounts unless cash match and/or
leveraging funds have been fully expended prior to the initial draw request. For example, if the total
CDBG grant amount is $500,000 and the Grantee draws down $50,000 (10%) of the CDBG funds, 10%
of the cash match and/or leveraging funds must also be drawn down. If the project comes in under
budget, the savings will be realized by the Grantee as well as the CDBG program. The CDBG funds will
be reverted and reallocated at the annual Community Development Council allocation meeting.

Supporting documentation must be submitted, verifying the expenditure of cash match and
leveraging funds as the project progresses. Requests for payment may be withheld if, in the sole
opinion of LGD, satisfactory progress on the project has not been accomplished. In such cases,
requests for payment will be processed at the time the division determines that appropriate action
has been taken by the Grantee. Nevertheless, the Grantee agrees that it alone is responsible to
timely pay the contractor in compliance with the provisions of the Prompt Payment Act, Sections 57-
28-5-NMSA 1978. LGD reserves the right to withhold 10% of the grant award until the project has
been completed, closed, and cleared of any findings.

All payment requests must be submitted on the Request for Payment/Financial Status Report (Exhibit
1-M) with original signatures. If signatures do not match the Depository/Authorized Signatories
Designation (Exhibit 1-G), payments cannot be processed.

The approved budget in the Request for Payment/Financial Status Report (Exhibit 1-M) must always
match the Project Cost/Financing Summary (Exhibit 1-C) in the Grant Agreement.

The State of New Mexico’s CDBG program operates on a reimbursement basis. Once the LGD project
manager determines that an invoice or pay application is eligible for reimbursement, the Grantee may
request reimbursement with the Request for Payment (Exhibit 1-M). This document must be signed by
2 people identified as authorized signatories on Exhibit 1-G. If a fiscal agent is required, a
representative from that entity must sign along with a representative from the Grantee. To accompany
the Request for Payment, the Grantee must submit supporting documentation such as the invoice/pay
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application, proof of payment and any additional material relevant to the request.

If a Grantee intends to use the “Advanced payment” method of distribution (commonly referred to as
the “3 Day Rule”), they must request that in writing to the LGD Division Director along with justification
for that request. Staff will consult with the Budget Bureau, review the most recent quarterly/annual
budgets and make a determination.

In either case, CDBG funds must be maintained in a non-interest bearing checking account. The
Grantee must be able to track funds or cost centers within their accounting system. It is required that
CDBG funds be kept in a separate account that is set up specifically for the project.

Direct Deposit information Automated Clearing House (ACH) authorizes payments to be made directly
to the Grantee’s bank account. This information must match the Depository/Authorized Signatories
Designation Form (Exhibit 1-G). If there is a change in the depository institution or signatories
designated, a new form must be submitted with the accurate information.

Task #10 Federal Requirements

Equal Employment Opportunity (EEO)

CDBG requires that Grantees meet federal Equal Employment Opportunity requirements as part of
their CDBG assurances. The Grantee must complete the EEO-4 Survey on https://egov.eeoc.gov/eeod/

and submit documentation to their project manager verifying its completion, see Exhibit 1-S for a
description of job categories. The Grantee must also post EEO posters at the construction site and in a
visible public location at the Grantee’s physical office. Posters can be picked up at the local New
Mexico Department of Workforce Solutions.

Fair Housing Resolution, Proclamation, and Self-Assessment

Every Grantee is required to certify that it will affirmatively further fair housing. Annually, a Fair
Housing Self-Assessment (Exhibit 1-O-2) must be completed in addition to the adoption of the Federal
Requirements Plan (Exhibit 1-Z) and the Annual CDBG Resolutions (Exhibit 1-Y).

A Fair Housing Activity must be conducted for each project. Please contact your LGD project manager
for examples of fair housing activities. Some activities to consider are coloring contests, community
housing fairs, banners, and utility inserts on fair housing. In addition, a fair housing poster must be
displayed for the public to view.

Fair Housing Month is April, which is typically when annual CDBG fair housing requirements are
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completed.

Citizen Participation Plan

Developing a Citizen Participation Plan as included in the Federal Requirements Plan (Exhibit 1-Z) and
the Annual CDBG Resolutions (Exhibit 1-Y) will ensure that citizens will be provided with reasonable
notices and timely access to local meetings (Open Meeting NMSA 1978, Sections 10-15-1 to 10-15-4.)

At a minimum, the Grantee must hold three (3) public meetings: two prior to submission of
application, and one at the final closeout meeting to notify the public of the accomplishments of the
awarded project. However, conducting public meetings during the project is encouraged and may be
given additional points during the ranking of a future application.

All Citizen Participation hearings must detail CDBG’s three (3) national program objectives, who are
eligible applicants, eligible activities and categories, common ineligible activities, program
requirements, application requirements, current and past CDBG projects, answer any questions, and
open the floor for citizen input. A comprehensive list is provided in the Public Meeting Requirements
(Exhibit 1-Q-1).

Evidence of CDBG public meetings must include separate postings or publications, sign-in sheets, and
meeting minutes for each hearing conducted. Sample Notices of Public Hearing in English and Spanish
are included as Exhibit 1-Q. In accordance with the New Mexico Open Meetings Act, notices must be
posted a minimum of ten (10) days prior to the public hearing. The Grantee must complete Evidence
of Posting Notices (Exhibit 2-M) if not published.

CDBG public hearings cannot be conducted during regularly scheduled meetings. If held on the same
day as a regularly scheduled meeting, the governing body must adjourn between meetings, and

again have separate sign-in sheets, minutes, and notices that distinguish the CDBG hearing separate
from any other meetings or hearings.

A new public hearing must be conducted to provide citizens with reasonable advance notice of, and
opportunity to comment on, proposed activities in an application to the state and for grants already
made, activities that are proposed to be added, deleted, or subsequently changed from the unit of
general local government’s application to the state. “Substantially changed” means changes made in
terms of purpose, scope, location, or beneficiaries.

Residential Anti-Displacement and Relocation Assistance Plan

Whenever federal funds, such as CDBG, are used in a project involving the acquisition, rehabilitation,
or demolition of real property, a Federal law known as the Uniform Relocation Assistance and Real
Property Acquisition Policies Act (URA) may apply. The purpose of the URA is to provide uniform, fair,
and equitable treatment for persons whose real property is acquired or for persons displaced as a
result of a CDBG-funded project or activity.
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This plan must be adopted by resolution annually whether or not the Grantee is undertaking
relocation activities. A Residential Anti-Displacement and Relocation Assistance Plan as included in
the Federal Requirements Plan (Exhibit 1-Z) and the Annual CDBG Resolutions (Exhibit 1-Y) will
ensure that Grantees are compliant in this respect.

Section 3 Plan and Report
Section 3 is a provision of the HUD Act of 1968 that helps foster local economic development,

neighborhood economic improvement, and individual self-sufficiency. The Section 3 program requires
that recipients of certain HUD financial assistance, to the greatest extent feasible, provide job training,
employment, and contracting opportunities for low or very low income residents in connection with
projects and activities in their community. There are numerous requirements that must be followed
by CDBG grantees and their contractors to ensure Section 3 compliance:

e Each CDBG Grantee is required annually adopt a Section 3 Plan as included in the Federal
Requirements Plan (Exhibit 1-Z) and the Annual CDBG Resolutions (Exhibit 1-Y) to ensure that
Grantees are compliant in this respect. This completed, signed plan must also include Section
8 income limits for the project area included in Exhibit 1-Y.

e Each CDBG Grantee is required to complete and submit a Section 3 Summary Report, HUD
#60002 (Exhibit 1-U) to the project representative at time of grant execution. Section 3
Summary Reports must be updated annually. The annual updates are due with the first
quarterly report of the calendar year for every year following grant execution.

e The Section 3 Contractor Certification (Exhibit 1-V) is completed by construction and/or non-
construction contractors who self-certify that they meet the criteria for a Section 3 Business.

e The Section 3 Contractor must have the new hire(s) that are Section 3 Residents fill out a
Section 3 Resident Certification (Exhibit 1-W).

Task#11 Procurement Policy
The Grantee is required to adopt and adhere to a procurement policy by resolution annually for CDBG

projects. Chapters 3 and 4 discuss procurement in more detail.

Again, we recommend updating and adopting the procurement policy annually with other federal
requirements.

Task #12 Grantee/Contractor/Subcontractor Clearance

To comply with HUD requirements, the Grantee must assure that any and all parties under contract on
CDBG projects (this includes the Grantee and any administrative, professional, and construction service
providers) maintain an active registration on the federal System for Award Management (SAM), which
must be available for public search. Registration on SAM (https://beta.sam.gov/) is free and required

Chapter 1: 2019 Program Administration
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for all grantees, subgrantees, contractors and subcontractors prior to contract award for work on
federally-funded projects.

The Grantee must submit a completed Contractor/Subcontractor Clearance form (Exhibit 1-X) to LGD
for verification and approval of active SAM registration. LGD will verify this registration at least once
per year. Chapters 3 and 4 discuss federal SAM registration in more detail.

Once a Grantee has entered into an administrative and/or professional services contract, the Grantee
must submit the Contract-Subcontract Activity Report (Exhibit 1-E). Instructions for properly
completing the form can be found in Exhibit 1-E-1. Once submitted, this information is then relayed to
HUD at the national level. Additionally, when a Grantee has entered into a construction contract, the
Contract-Subcontract Activity Report (Exhibit 1-E) must be updated to include all contractors and

subcontractors associated with the project and submitted to LGD.

Task #13 HUD Applicant/Recipient Disclosure/Update Report

The Applicant/Recipient Disclosure/Update Report (Exhibit 1-F) was submitted at the time of
application. A second and final Exhibit 1-F is due once the project has been completed, and is
submitted with the Final Report (Exhibit 1-D-1). This HUD required form is used to report additional
funds of any source and type that are used to support the costs of the CDBG project. This includes and
is not limited to cash match dollars from the Grantee’s general fund, state legislative grants, federal
grants, and state or federal loans.

Chapter 1: 2019 Program Administration
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EXHIBIT 1-A
PROJECT DESCRIPTION

EXHIBIT 1-A PROJECT DESCRIPTION

GRANTEE NAME

PROJECT NUMBER

GRANT AMOUNT

PROJECT DESCRIPTION
Include Grantee name, project purpose, scope of work to be performed, physical address, latitude, and

longitude. Be detailed and specific. Avoid vague language such as “other miscellaneous items to the
extent funds are available.”

NATIONAL OBJECTIVE (from DFA/LGD approved survey)

This project will benefit total beneficiaries of which % are Low and Moderate Income (LMI).

CASH MATCH and LEVERAGING (from CDBG Application)

Grantee Name will provide a % Cash Match of $
in additionto $ in leveraging.

Chapter 1: 2019 Program Administration
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EXHIBIT 1-B
PROJECT SCHEDULE

EXHIBIT 1-B

PROJECT SCHEDULE

Grantee Name

Project Start Date

Project Completion Date

CDBG Project Number

Project Description

ADMINISTRATION/PROFESSIONAL SERVICES Year:

Milestones:

1. Organize and Set Up Files

2. Set Up CDBG Accounting

3. Complete Environmental Review Record

4. Prepare RFP/Notice for Professional Services

5. LGD Review/Approval of Engineering Agreement and
Related Documents

DESIGN Year:

Milestones:

6. Complete Plans/Specs and Bid Documents

7.LGD Review/Approval of Plans/Specs and Bid Documents
8. Publish Bid Notice and Award Prime Contract

9. LGD Review/Approval of Prime Contract & Related Documents

CONSTRUCTION/CLOSEOUT Year:

Milestones:

10. Pre-Construction Conference

11. Issue Notice to Proceed

12. Construction

13. Final Inspection/Closeout

Chapter 1: 2019 Program Administration
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EXHIBIT 1-C
PROJECT COST/FINANCING SUMMARY

Exhibit 1-C Project Cost/Financing Summary

Entity Name: [ ] Grant Agreement CDBG Amount:
CDBG Project Number: [ | Grant Amendment Other Amount:

Project Funding Sources
Other Sources (identify other local, state, federal, or private) Total Project

CDBG Funds Cost
Cash Match Leverage

Project Cost Activities

Administration {Contractual)
(Architect/Engineer
Other Professional

Inspection (Testing)
Property Acquisition
Property Rehabilitation
Construction

| (| L | e (e | | | L | (e | L [ (L
i

Totals 5 - 5 - & -l & -1 s -
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EXHIBIT 1-D

QUARTERLY PROGRESS REPORT

Grantee Name: | | CDBG Grant Number:l |

Grant Execution Date: | | Grant Expiration Date: | |

1. Quarterly Accomplishments
CDBG Grantee’s are required to report progress on their respective projects throughout the life
of their grant (grant execution through closeout). Grantees must report on a quarterly basis and
reports must be submitted within 20 days of the end of the quarter.

Reporting Deadlines:

Quarters Due Date
Q1: January — March April 20t
Q2: April—June July 20t

Q3: July —September October 20t
Q4: October — December January 20t

A. The reporting period for this report is |Select Reporting Periodl 200 ]

B. Describe Tasks/Goals/Milestones accomplished during this quarter (include dates):

C. Describe any problems encountered or delays experienced during this quarter
(if applicable). Also describe actions needed to resolve this (these) issue(s):
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2. Quarterly Contracting Activity
CDBG Grantee’s are also required to submit timely reports regarding contracts paid for (whole
or in part) using federal funds, which include CDBG). This requirement is accomplished by
submitting the “Contractor/Subcontractor Activity Report (Exhibit 1-E)”. The document must be
completed (or updated) after each subsequent contract. If a contract is executed during the
quarter, Exhibit 1-E must be submitted with its corresponding progress report. Instructions for
completing can be found in Exhibit 1-E-1.

A. The reporting period for this report is [<Select Reporting Period>] 20

B. Were any of the following contracts executed during this period?:

Administrative Services O O
Architect/Engineer Services O O
Construction O O
Construction (Subcontractors if applicable) O O

o o oo

OO00O0E

C. If “Yes” to any of the above? (If “No" or "Not applicable”, proceed to “3.”)

Oes Yes

OM (Proceed to “3.”)

3. Quarterly Federal Spending Activity
Federal spending demonstrates project progress both to DFA/LGD and HUD, so Grantees
should utilize federal funds on a regular basis throughout the life of the grant. Projects not
containing financial activity are considered "Slow Spenders" in the federal database which
can jeopardize funding. To avoid being a Slow Spender, Grantees should not go more than 9
consecutive months without federal spending at any time during the project.

A. Grant Execution Date:| |

B. Has the Grantee expended CDBG dollars within 9 months of the grant execution?

[Ives [CINo [INot Applicable

a. If “Yes”, how many months have passed since grant execution? months
(If “No” or “Not applicable”, proceed to “C.”)

C. Has more than 9 months passed since the most recent reimbursement for federal dollars?

[]Yes [INo [INot Applicable

a. If “Yes”, how many months have passed since last pay request? |:| months
(If “No” or “Not applicable”, proceed to “4.”)
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4. Quarterly Local Spending Activity
Local spending also demonstrates project progress at the local level as well as DFA/LGD,
however, HUD does not recognize these expenses until the project has been closed.
Nevertheless, it is important to capture local spending activity during the reported quarter. Two

documents are used to capture local spending during the quarter:

- “Request for Reimbursement/Financial Status Report” (Exhibit 1-M)
Used to request reimbursement as well as report local spending (Exhibit 1-Ms submitted

without a request for reimbursement are assumed to be a “Financial Status Report”).

- “Cash Match/Leveraging Tracking Sheet” (Exhibit 1-J)
Used to recognize and chronologically organize local expenditures. This document can be
considered the “cover page” and should be accompanied by supporting financial documentation

(invoices, pay applications, proof of payment, etc.)

A. Has the Grantee expended any non-CDBG dollars during this quarter?

[] Yes

Yes No
a. Exhibit 1-M submitted with progress report? O

b. Exhibit 1-J submitted with progress report?

OO

D No (If "No", proceed to "5")

5. Section3
The Section 3 Summary Report (HUD 60002 / Exhibit 1-U) is required to be submitted with the
Q4 quarterly report (October-December, due January 20 of the following year). Section 3 reports
on economic opportunities for low- and very-low income persons as the result of federal funding.
CDBG Grantees must complete this form as it pertains to the Grantee’s hiring of Section 3
residents and businesses resulting from this CDBG project. The form consists of hiring and
training Grantee employees, contracts awarded to businesses and Grantee efforts made toward
benefiting economically disadvantaged persons (page 3 of the document has step-by-step
instructions).

A. Is this report covering Q4 (October-December)?

|:| Yes Yes

a. HUD 60002 / Exhibit 1-U submitted with progress report? O

Ols

|:| No (If "No", proceed to "6")
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6. Overview of Project Progress
Deadlines for completion of the project have been identified in the CDBG grant agreement. The
purpose of comparing scheduled completion dates and action completion dates are to keep the
project on schedule and identify opportunities for improvement.

Grantee Project Overview Scheduled | Completed

Adopt federal and procurement plan requirements

Set u P CDBG accounti NE (Authorized signatories, CDBG bank account, fidelity bond)

Environmental determination by LGD

Environmental completed and submitted to LGD

LGD issues “authority to use grant funds” (after 15 day public comment period)

Submit RFP for professional services to LGD for approval

LGD approves RFP

Collect RFPs for professional services

Execute contract with architect/engineer; submit to LGD

LGD concurrence on architect/engineer contract

Design project, complete plans, specs and bid docs

Submit plans, specs and bid docs to project-specific agencies

Submit plans, specs and bid docs to LGD with agency approval(s)

LGD approves plans, specs and bid docs

Collect construction bids and award contract

Pre-construction conference and notice to proceed

Construction start date

% of construction work complete % I 0%

Construction completion date

LGD closeout monitoring review and on-site inspection

Complete closeout checklist and submit final pay request

Certification
| hereby certify that the information contained in this progress report is correct and true to the
best of my knowledge.

Signature of Grantee Representative Signature of Grantee Authorized Signatory

Date Date
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EXHIBIT 1-D-1

EXHIBIT 1-D-1
FINAL REPORT

CDBG Final Report

1. List other public/private funds used in conjunction with this project:

Public Private B In-Kind

2. State/national objectives the project addresses: =Select National Objective= j

If project addresses multiple objectives explain:

3. Indicate Project Impact by providing the following information, if applicable:

Projected Actual
Number of Housing Units Rehabilitated
Number of Jobs Created
Number of Jobs Retained
Number of Persons Served by Community Facilities

a. Type of Facility

b. Number of Facilities

4. a. Provide the total number of direct beneficiaries of this project:
Projected # Actual #
Projected Minarities (if available) # Actual Minorities (if available) #

b. Indicate the number of low/moderate income persons benefiting from this project:
Total LMI beneficiaries =

Total Minority LMI beneficiaries (if available) =

c Indicate the percentage of low/moderate income persons benefiting from this project:

(total # LMI beneficiaries / actual # beneficiaries) = 0.00%

[(total # minority beneficiaries / actual # beneficiaries), if available] = 0.00%

d. Indicate the dollar amount of funds directly benefiting low/moderate income persons:

(total amount of CDBG funding X percentage of LMI beneficiaries) = ¢

[(total amount of CDBG funding X percentage of minority LMI beneficiaries), if available] =

$

Rev 10-18
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CDBG Final Report

4, e Total number of direct beneficiaries:

1. Ethnicity:
(a) Hispanic or Latino #
(b) Mot Hispanic or Latino #
2. Race:
(a) American Indian or Alaskan Native #
(b) Asian #
(c) Black or African American #
(d) Native Hawaiian or

Other Pacific Islander #
(e) White #
(f) American Indian or

Alaska Native and White #
(g) Asian and White #
(h) Black or African American

And White #
(i) American Indian or Alaska Native

And Black or African American #
3. Gender:
(a) Male #
(b) Female #
(c) Female-Head of Household #

5. Indicate the amount of CDBG money used in the fellowing categories.

Projected Completed

Community Infrastructure

Housing Rehabilitation
Public Service Capital Outlay

Economic Development

Administration (Planning Technical Assistance)

Rev 10/18
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CDBG Final Report
6. Based on the applicable national objective(s) identified in question #2, how did this project meet this

requirement? Describe the need and impact of this project on the community as a whole and specifically on
the LM beneficiaries. Attach additional sheets if necessary.

7.  Did any wage and/or overtime violations occur at any time during the grant?

I:‘ Yes I:‘ No (skip to #8)

1. If "Yes", have all documents pertaining to wage/overtime vielations been submitted to DFA/LGD?
I:l - Final Wage Compliance Report (Exhibit 4-R)
I:l - Employee Restitution Receipt(s) (Exhibit 4-R-1)
I:l - Federal and State Wage Violation Tracking Sheet (Exhibit 4-R-2)
I:I - UPDATED Contractor and Subcontractor Activity Form (Exhibit 1-E)

|:| - Overtime Violation Report (Exhibit 4-Q) [if applicable]

8.  Grant Monitoring

Yes N/A
Was an annual monitoring conducted by DFA/LGD for this project? D I:'
Yes No
Was a closeout monitoring conducted by DFA/LGD for this project? I:' I:l

Certification

Under penalty of law, | hereby certify that to the best of my knowledge and belief that the
information contained in this report is correct and true.

Signature of Grantee Representative Signature of Chief Elected Official
Date Date
Rev 10/18
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EXHIBIT 1-E
CONTRACT/SUBCONTRACT ACTIVITY REPORT

Contract and Subcontract Activity Report

EXHIBIT 1-E

Rev 1013

C = General Contractor

5= Subcontractor

Chapter 1: 2019 Program Administration
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2= Black Amencans
Native Americans

4= Hispanic Amencans.

fi= Asian/Pacific Americans.
fi= Other

3

2= Erented AprSeptemter

1. Grantee Name: 2. Grant &
[3. Category of Project 4. Grantes Contact Person/Phans Number,
8
System of Award 12 18. 18. $
8. Management 11 Women 14, 150, Davis 17b. Dollar amount
5. Contractor Contact Name 7. (beta. SAM.gov) @ 10" Business Owned 13. Centract Federal Bacon 17a. State Wage of contract |10, Wage
Contractor Name, Street Address, City, (Firstand Last)and | Contractor RS # Typeof | Typeof Business | Section 3 | Execution Date| Reporting | Wages | FederalWage | Dacision (CDBG | Violstion Reported
State, Zip Phone Number (Tax ID) (mmiddiyyyy) | Contract | Trade YorN | YorN | (mmiddiyyy) | Period | YorN |Decision Number| Number |Portion Only) ¥orN
9. Type of Contract 10 Type of Trade Codes 11+, RaciallEthnic Codes. 15, Reporfing Period
P = Professional 1 = New Construction 1= White Americans 1 - Executed October-Varch



EXHIBIT 1-E-1
Rev 10-19 INSTRUCTIONS FOR ACTIVITY REPORT (1-E)
The Exhibit 1-E must be used by Grantees to report all CDBG funded contracting activities to include
administrative service providers, professional service providers, construction contractors and all
subcontractors/subcontractors.

Grantees must complete Exhibit 1-E once a contract has been executed by all parties. This document
must be submitted with the upcoming progress report (Exhibit 1-D). For example, if a professional
service contract was executed on January 1%, Exhibit 1-E is due with the progress report during which it
occurred or April.

- Ql(Jan-Mar) is due in April

- Q2(Apr-Jun) is due in July

- Q3(Jul-Sep) is due in October

- Q4(Oct-Dec) is due in January

Updates to the Exhibit 1-E are required if any changes occur; see Exhibit 1-E Update Instructions below.

Administrative Service Contracts: Upon execution of a contract, the Grantee must complete the activity
report with all applicable information. Grantees must complete numbers 1-15 and 18. Numbers 16 and
19 will be “N”, 17a and 17b will be “N/A”. If an Administrative Service Contract was in place prior to the
execution of the CDBG grant, this report must be submitted to DFA/LGD as soon as possible following
project start-up. Upon completion of the contract, no updates to this form (for administrative services)
will be necessary unless the portion of CDBG dollars (#18) increases or decreases by project closeout.

Professional Services Contracts: Upon execution of a contract, the Grantee must complete the activity
report with all applicable information. Grantees must complete numbers 1-15 and 18. Numbers 16 and
19 will be “N”, 17a and 17b will be “N/A”. If a Professional Service Contract was in place prior to the
execution of the CDBG grant, this report must be submitted to DFA/LGD as soon as possible following
project start-up. Upon completion of the contract, no updates to this form (for professional services) will
be necessary unless the portion of CDBG dollars (#18) increases or decreases by project closeout.

Construction Contracts: Grantees must initiate and submit this report to DFA/LGD at the conclusion of
the pre-construction conference, but no later than the commencement of construction activities, in
order to acquire all contractor and subcontractor information. Grantees must complete numbers 1-18
after the execution of the contract. Upon completion of the contract, number 19 on the form will need
to be updated in addition to any change in the portion of CDBG dollars (#18) increase or decrease by
project closeout.

Subconsultants and Subcontractors: For subconsultants (service providers), complete form following

professional service instructions (above). For subcontractors (construction), complete form following
construction contracts (above).
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Exhibit 1-E is required as part of both the professional services checklist as well as the construction
checklist. Grantees are encouraged to update the existing Exhibit 1-E rather than create have multiple
versions (administrative, professional service, construction, etc.).

EXHIBIT 1-E INSTRUCTIONS

1. Grantee Name: Enter name of the unit of government that is the recipient of the CDBG grant.
2. Grant #: Enter CDBG project Identifier Number (e.g., 20-C-NR-I-01-G-12).

3. Category of Project: Enter type of CDBG project (e.g., water improvements, street improvements,
sewer system improvements, public facility, economic development, housing, planning, etc.).

4. Contact Person/Phone No.: Enter the name and phone number of the Grantee representative
completing the report.

5. Contractor Information: Enter the company/firm name, street address, city, state and zip code.

6. Contractor Point of Contact: (first and last name) as well as a phone number. This must be completed
for each firm receiving a contract.

7. Contractor IRS #: Enter Employer (IRS) or Tax ID number for each contractor.

8. Expiration Date: System of Award Management (https://beta.sam.gov/ ).

9*. Type of Contract: *Contract types listed at bottom of Exhibit 1-E.
10**. Type of Trade: **Trade types listed at bottom of Exhibit 1-E.

11***, Business Racial/Ethnic Code: Racial/Ethnic codes listed at bottom of Exhibit 1-E. Business
racial/ethnic code is used to designate the racial/ethnic character of the business entity receiving a
contract or subcontract. To be classified in a particular racial/ethnic category, a business entity must be
51% or more owned and controlled by the racial/ethnic group members of the category. When a
business is not 51% or more owned and controlled by a single racial/ethnic group, enter the code for the
group which seems most appropriate.

12. Women-Owned Business: Enter “Y” if 51% of the ownership of the contracting firm is legally owned
by a woman. For women-owned businesses: A business entity must be 51% or more owned and

controlled by women.

13. Section 3: Enter “Y” if the contractor is a Section 3 Contractor. (IfY, please include a copy of the
Contractor Certification (Exhibit 1-V) with this form).

14. Contract date: Enter the date the contract was fully executed.
Chapter 1: 2019 Program Administration
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15. Federal Reporting Period: The federal fiscal year is October 15-September 30™". Enter “1” if the
contract was executed during the first half of the fiscal year (October-March). Enter “2” if the contract
was executed during the second half of the fiscal year (April-September).

16. Davis Bacon: Enter “Y” for construction activity-related contracts, enter “N” for administrative or
professional service contracts.

17a. Federal Wage Rate: For construction activity-related contracts, enter the decision number received
from DFA/LGD for Federal Wage Rates. For administrative or professional service contracts, enter
”N/A”.

17b. State Wage Rate: For construction activity-related contracts, enter the decision number received
from New Mexico Department of Workforce Solutions (NMDWS) for State Wage Rates. For
administrative or professional service contracts, enter “N/A”.

18. CDBG Dollar Amount: Enter dollar amount of the contract that will be financed solely with CDBG
funds.
When CDBG is funding 100% of the contact:

- If the Budget line item from Exhibit 1-C is 100% CDBG, enter full contract amount
Example: CDBG budget is $600,000, contract is $598,000. Enter: $598,000

- For subcontractors, enter the amounts listed in the bids. Then subtract those amounts from
the prime contractor.

Example: CDBG budget is $600,000, contract is $598,000 with 2 subcontractors (520,000 and
$80,000 respectively). Enter:

Subcontractor #1 $20,000
Subcontractor #2 $80,000
Prime Contractor $498,000
Total $598,000

When CDBG is not funding 100% of the contact:

- If the Budget line item from Exhibit 1-C is a combination of CDBG and matching/leverage
funds, enter CDBG portion only.

Example: CDBG budget is $400,000, matching funds are $200,000, contract is $598,000. Enter:
$400,000.

- For subcontractors, enter the amounts listed in the bids. Then subtract those amounts from
the prime contractor for CDBG funds only.

Example: CDBG budget is $400,000, matching funds are $200,000, contract is $598,000 with 2
subcontractors ($20,000 and $80,000 respectively).
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Enter: Subcontractor #1 $20,000

Subcontractor #2 $80,000
Prime Contractor $300,000
Total $400,000

19. Wage Violation: Upon completion of the construction, Enter “Y” if there was a wage violation during
the reporting period. (If “Y”, submit the Final Wage Compliance Report (4-R); Employee Restitution
Receipt (4-R-1); and Employee Restitution Summary (4-R-2), with this form.). Enter “N” for all
administrative or professional service contracts.

EXHIBIT 1-E UPDATE INSTRUCTIONS

Update Exhibit 1-E and submit to DFA/LGD to report the following changes:
e Updating existing Exhibit 1-E (from admin or professional service providers) to include
construction contracts
e Adding Subcontractor data
e Updating CDBG amount of contracts as a result of change orders, grant amendments, cost
savings, etc.
e Reporting Wage Violations

Contact your LGD project manager if you have any questions regarding this form.

Chapter 1: 2019 Program Administration

31



EXHIBIT 1-F
HUD APPLICANT DISCLOSURE REPORT

Rev 6-16

Appl icantfRecipient I:Ia‘"S:I Br?géngggnﬂlgxtsing CMB Approval Mo, 2510-0011 (exp. 1203102015)
Disclosure/Update Report

Instructions . (See Public Reporting Staternent and Privacy Act Statement and detailed instructions on page 2.

Applicant/Recipient Inform ation Indicate whether this is an Initial Report || or anUpdate Report ||
1. ApplicartR ecipient Mame, Address, and Phone (indude ares codel 2. Social Security Mumber ar
Employer I Mumber:

3. HUD Program Mame 4. Amourt of HUD Assistance
Reguestedifeceived

5. State the name and locstion rarest address Cis and State) ofthe proiect or activitys

— — -
Part | Threshold Determinations

1. Are you applying for assigance for a spedfic project ar activity? These 2. Have vou received or do you expect to receive assistance within the
tenn= do not include formula grants, such as public housing operating jurizdidtion of the Department (HUD) | involdng the projed or activty in
subsidy or COBG block grants. (For further information =ee 24 CFR Sec. this application, in excess of $200,000 during this fiscal year (O, 1 -
4.3 Sep. 3007 For futher informstion, see 24 CFR Sec. 4.9
:l Yes |: Ho |: Yes :l Ho.

If you answered "Ne" to either question 1 or 2, Stop! vou do not need to complete the rermainder of this form.
However, you must sign the certification at the end of the report.

Part Il Other Government Assistance Provided or Requested f Expected Sources and Use of Funds.
Such assistance includes, but is not limited to, army arant, loan, subsidy, guarantee, insurance, payment, credit, or tax benefit.

Department/StateLocal Agency Mame and Address Type of Assistance Amount Expected Uses of the Funds
F egquestediProvided

Hote: == Additional pagesif necessary )

Part lll Interested Parties. “rou must disclose:

1. &l developers, contractors, or consultants involved inthe application for the assistance or inthe planning, development, or implem entation of the
project or adivity and

2. any other person who has a financial interest inthe project or activity for which the assistance is sought that exceeds $50,000 or 10 percent of the
aszigance fwhichever is lower).

Alphabetical list of all persons with a reportable financial interest Sodal Security Na. Type of P adicipation in Financial Interest in

in the projedt or adivity (For individuals, give the lag name first) or Emploves 1D Mo, Project/adivity Projectifctivity ($ and %)

Hote: Uss Additional pages if necessary )

Certification

Waming: |f you knowingly make a false statement on this form, you may be subjed to civil or oriminal penalties under Section 1001 of Title 18 of the
United States Code. In addition, any person who knowdngly and materially violates any required disdosures of information, induding intentional non-
disclozure, iz zubjed to civil money penalty not to exceed $10,000 for each violation.

| cerify that this information istrue and complete.

Signature: Diate: (mmiddinnng

bt

Fonn HUD-2880 (3541 3)
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EXHIBIT 1-G
AUTHORIZED SIGNATORIES DESIGNATION FORM

EXHIBIT 1-G
DEPOSITORY/AUTHORIZED SIGNATORIES DESIGNATION FORM

Grantee: Grantes Name COBG Confract No.:

Grantee Address:
The financial lending institution listed will serve as the depository for the Mew Mexico CDBG contract funds:

MName of Lending Institution

Lending Institution Mailing Address
Lending Instituticn Physical Address
City, State, Zip Code

COBG Acoount Number:

Routing Murmber:

DUMNS #: TIM #:
The account identified sbove has been established with this bank {(or reasry a5 gnplicabia), all necessary
docurmentation, including a power of attomey where necessary, which will legally enable this depository 1o
receive US Govemment checks directly from the US Treasury Department without the payee’s endorsement
have been received and are in this depository’s custody., This depository's deposits are federally insured by
EDIC. The Depository hereby agrees to immediately notify the Recipient Organization when a deposit is made
in the shove account,

(Titte oF Aurtorised Bak CYFcerd (Sigriature oF Authionised Bawk or Theasury CFcernd (Fratei

The individuals listed below are designated as authorized signators for drawing on the cited letter of credit.
(at least two (2) signatures are required).

Mame Mame
Title Title
(Signature) (Signature)
Mame Mame
Title Title
(Signature) (Signature)
1 CERTIFY THAT THE SIGMATURES ABOVE ARE OF THE LGD APPROWAL:

IMNDIVIDUALS AUTHORIZED TO DRAMW PAYMENMT
WOLCHERS CITED LETTER OF (REDIT.

DATE AMD SIGMATURE OF AUTHORIZIMG CFFICIAL (LGD Use)

DATE AMD SIGMATURE OF AUTHORIZIMG OFFICIAL
(Recipient)

Rev6-16
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EXHIBIT 1-H
WITNESS CERTIFICATION

[GRANTEE LETTERHEAD]

WITNESS CERTIFICATION FORM

(If authorizing official is other than Chief Executive Officer
To be submitted on Grantee letterhead)

CERTIFICATION

This is to certify that the signature below is the signature of

, , of
Name Title
, and that s/he is

(Name of Grantee)

Authorized to certify the signatures appearing on the Depository/Authorized Signatories Form
(Exhibit 1-G).

Signature of Authorizing Official

Signature of Chief Elected Official

OFFICIAL SEAL

Signature of Witness

Typed Name of Witness

Title of Witness

Date
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EXHIBIT 1-J
CASH MATCH/LEVERAGING TRACKING SHEET

CASH MATCH/
LEVERAGING

Entity Name:
CDBG Project Number:
CDBG Grant Amount:
Project Name:
Cash Match/Leveraging Source:

Date Vendor Line Item Activity Amount Expended Cumulative Total
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EXHIBIT 1-K

IN-KIND TRACKING SHEET

In-Kind
Tracking

Entity Name:

GDBG Project No.:

CDBG Grant Amount:
Project Name:

Date

Vendor

Line Item Activity

Amount Expended

Cumulative Total
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EXHIBIT 1-L
IN-KIND TIMESHEET

EXHIBIT 1-L
IN-KIND TIMESHEET

Timesheet
Name: Dates: to Department:
1 2 3 4 5 6 7 8 9% 10 1Lk 12 13 14 15 Hours $ Amt
16 17 18 19 20 21 22 23 24 25 26 P> 28 29 30 31| Worked | Posted
CDBG
Regular
Vacation/
Holiday
Total
| hereby certify that the above information is true and correct
Amount Paid:
X Check No.
Employee Signature
Date Paid:
Received and Approved Supervisor Signature
For Finance Use only:
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EXHIBIT 1-M
REQUEST FOR PAYMENT/FINANCIAL STATUS REPORT

NEW MEXICO COMMUNITY DEVELOPMENT BLOCK GRANT
Request for Payment/Financial Status Report

Exhibit 1-M
Payment Request Number:
I. A. Grantee: 1. Payment Computation:
B. Bank Name A. Grant Award $0.00
Bank Address B. Funds Received to Date $0.00
(Physical & Mailing) C. Requested this Payment $0.00
C. Grantee Phone Number: D. Grant Balance $0.00
D. Account No.
E. Routing No.
F. Grant No.
1ll. Report Period Ending
Approved Budget Expenditures This Request Expenditures to Date
Fiagiscalnqgias Grant Funds [Match Funds | Total Budget|Grant Funds | Match Funds TOt?I Grant Funds [ Match Funds Totgl
Expenditures Expenditures
Administration (Contractual) $0.00 $0.00 $0.00
Architect/Engineer $0.00 $0.00 $0.00
Other Professional $0.00 $0.00 $0.00
Inspection (Testing) $0.00 $0.00 $0.00
Property Acquisition $0.00 $0.00 $0.00
Property Rehabilitation $0.00 $0.00 $0.00
Construction $0.00 $0.00 $0.00
TOTALS: $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

IV. CERTIFICATION: Under penalty of law, | hereby certify that to the best of my knowledge and belief, the above information is correct, expenditures are properly
documented, required matching funds have been spent/obligated in the reported amount, and that copies of all required documentation attached for this payment
requestare true and correct copies of the originals.

Authorized Signatory Date Authorized Signatory Date

Print or Type Name Print or Type Name

* Both local level signatures must match depository/signature card.
** Authorizing official is not authorized to sign Request for Payment/Financial Status Report.

(DFA Local Government Division Use Only)

Division Fiscal Officer Date Division Project Representative Date

Aug-14
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EXHIBIT 1-0-1
FAIR HOUSING PROCLAMATION

Rew 6-16

EXHIBIT 1-O-1
FAIR HOUSING PROCLAMATION WITH REQUIRED ELEMENTS

Proclamation

WHEREAS, foir ond equad housing is a rdght guaranteed to all Americans; and

WHEREAS, the principle of foir ond equal housing is a fundamental human entitlement;
and

WHEREAS, afl citizens hawve the right to live where they choose within their financial
meons; and

WHEREAS, people must not be denied housing because of race color, religion, sex,
national arigin, hondicap or familiol stotus: and

WHEREAS, we must, as individuals, assure equol access to housing for ollin our
com munities; ond

WHEREAS, Comrmunity Name acknowledges the importonce of assuring foir
and equad treatment to all citizens;

NOW, THEREFORE 4 Elected Official Mame | Official Title | do hereby

procigim  Month and Date 2016 ..

“Fair Housing Day”

Dated this 31 doy of Month ) 20186

Elected Official Name Official Title
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EXHIBIT 1-Q
CDBG PUBLIC HEARING NOTICE

EXHIBIT 1-Q
CDBG PUBLIC HEARING NOTICE WITH REQUIRED ELEMENTS

NOTICE OF PUBLIC HEARING

The County/Municipality of Grantee Mame New Mexico, wishes to inform  all

irterested partiesthat a public hearing will be held:

Date Time Al Location Address

Pl

O

The purpose of this public hearing will beto report on past COBG prograrm activities and to receive public
input on cormmunity developrment needs and suggestions for future CDBG projects.

The Cormmunity Developrment Block Grant {CDBG) Program was established under Title | of the Housing
and Community Dewvelopment Act of 1974, as amended, in order to assist communities in providing
essantial community facilities, providing decent housing for residents, promoting economic developrment
and maintaining a suitable living erwvironment. The State of New Mexico estimatesthe 2011 appropriation
of 515,000,000 {check with project manager for updated figure) to be distributed statewide on a
competitive basis.

State andnational objectives of the COB G Program require that assistance be made available for activities
that address at least one of t he following:

1) An activity identified as principally benefiting persons of low and moderate income;

2} Aid inthe prevention and elimination of slurms and blight;

3} mMeet other community development needs of recent origin having a particular urgency
because existing conditions pose a serious and immediate threat to the health and welfare of the
community where other financial resources are not available to meet such needs.

Applications are limited to a maximum of 5500,000, except for planning applicationswhich hawve a limit of
$50,000.

Elizible activities and categories will be described. All interested parties are invited to attend, to submit
project ideas to provide supporting data and testimory, and other pertinent information.

With sufficient notice, a translator will be prowvided for non-English speaking residents
Those unable to attend the public hearing may send written commentsto:

CDBRG Grant Program Requests

Grantee Representative

Street Address
City'State/7ip

Fewb-16
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EXHIBIT 1-Q
CDBG PUBLIC HEARING NOTICE IN SPANISH

EXHIBIT 1-Q
CDBG PUBLIC HEARING NOTICE IN SPANISH WITH REQUIRED
ELEMENTS

NOTICIA AL PUBLICO

County/MMunicipality de Grantee MName . Nuevo Mexico, desea anunciar sobre las
jurtas publicas para informar alosinteresados en le proceso de solicitude del program de CDBG del afio
2010. Las juntas seran los siguientes dias:

Fecha Tiempo E" Localizacion Direccion

F Il

Ecta junta considerara propuestas de proyectos para aplicacidn de 2011 fondo s del Community
Developrment Block grant {COBG). El estado de Muevo Mexico ha recibido fondos en |la cantidad de
515,000,000.{ compruebe con el encargado de proyecto para saber s hay la figura actualizada)

El programma de Community Development Block Grant fue establecido en 1974 bajo el Title I/Housing &
Community Development Act para asistir

114 comunidadesy a residentes de pocos o moderadosrecursos,

Z)Ayudar a eliminar barrios bajos, sucios ¥y manchados

2)1¥ tambien estosfondoes se pueden usar an condicidnes de emergencia gue pongan en peligro
inmediato a la salud y bienestar de la gente.

El programa esta administrado por el estado de Nuevo Mexico, Departrment of Finance and
Administration, Local Government Division. El publico esta invitado a hacer presentacidnes
peticidnesy recomendacidnes al consejo acerca de los proyectors que se quieran aplicar para el
proximo ciclo de COBG fondos. El maximo total por cada aplicacidn es $500,000, excepto
aplicacidnes en la categoria de un plan de proyecto gue tienen limite fijo de 550, 000.

Si usted o su organizacion tienen un proyecto que pueds ser elegible para coinsideracion, usted esta
irvitado a hacer su presertacidn y peticidn en esta reunién publica. Para los residentes gue no haklan
irngles, y requiererun interprete, contacten a la oficina de administracian, una sermana antes de la reunidn.

Fara la gente gue mo puede atender la reunidn publica, sus comentarios se recibiran el la siguente
direccidn:

CDBEG Grant Program Requests
Grantee Represent ative
Street Address
City/State/Zip

Few B-16
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EXHIBIT 1-Q-1
CDBG PUBLIC HEARING DESCRIPTION WITH REQUIRED ELEMENTS

Program Objectives

Benefit principally low and moderate income families.
Aid in the prevention of slum or blight.

Meet urgent community development needs where an existing condition poses a threat to the health and
welfare of the community and other financial resources are not available.

(S___ previous amount of funding awarded) was available for the past Fiscal Year.
Eligible Applicants

All counties/incorporated municipalities except the cities of Albuquerque, Las Cruces, Santa Fe, Farmington,
and Rio Rancho.

Water and mutual domestic associations may apply for a planning grant through their county; sanitation
districts, public nonprofit groups, etc. cannot apply directly for assistance but may apply through an eligible
municipality or county.

Indian Pueblos and tribes receive funding directly from HUD.

Eligible Activities/Categories

COMMUNITY INFRASTRUCTURE: Water and sewer systems; street improvements consisting of roads, streets,
curbs, gutter, sidewalks, traffic control devices; municipal utilities.

HOUSING: Real property acquisition; rehabilitation; clearance; provision of public facilities to increase housing
opportunities; code enforcement; historic preservation activities; a maximum of $65,000 in CDBG funds per
home can be used on rehab/repair activities.

PUBLIC SERVICE CAPITAL OUTLAY: Community centers; senior citizen centers; community facilities designed to
provide health, social, recreational and other services to residents.

ECONOMIC DEVELOPMENT: Assists communities in creating or retaining jobs for low and moderate income
persons; creation or retention of businesses owned by community residents.

EMERGENCY: Addresses life threatening situations resulting from disasters or threats to health and safety;
must have appropriate state agency concurrence; local resources must be non-existent or unavailable.

PLANNING: Grant assistance must be used for a comprehensive plan if there has not been a current or updated
plan within the last five years; feasibility studies; base mapping, aerial photography, GIS systems; development
of codes and ordinances; limit of $50,000.

COLONIAS: Communities must be within 150 miles of the U.S. - Mexico border and be designated by the county
or municipality where it is located. The criteria necessary to qualify are lack of potable water supply,
inadequate sewage system and lack of decent, safe, and sanitary housing.
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Ineligible Activities

City halls or county courthouses; general operation and maintenance expenses of public facilities; ( the only
exception is if Courthouses are not ADA compliant)

housing allowance payments and mortgage subsidies; expenditures for political purposes; costs involved in
preparing applications and securing funding.

Program Requirements

Applicants must conduct at least one public hearing prior to selecting a project to advise citizens of estimated
CDBG funds available; types of projects available; obtain recommendations from citizens regarding community
development and housing needs. A minimum of three hearings is recommended.

Citizen participation must be encouraged with emphasis on low and moderate income persons by publishing
public hearing notices in English and Spanish, and using other means such as media or posting flyers in an effort
to reach the public.

Recommendations from the public are to be considered and the project is selected at an official regularly
scheduled meeting of the governing body.

Each CDBG application must address at least one of the three national objectives: 1) activities must benefit low
and moderate income persons 2) prevention of slum and blight 3) must meet urgent or life threatening
community development need.

Application Requirements

Application requests are limited to $500,000 (Planning grants - $50,000). You may also submit a phased
request.

Applicant must meet threshold requirements: Any grantee with one or more active grants in the
infrastructure, public service, capital outlay categories, and Colonias projects, cannot apply for additional
funding until the current project is fully closed.

Rural applicants (3,000 or less population) must provide a minimum 5% cash match; Non-Rural applicants must
provide a 10% cash match.

Applicants may request a waiver of the matching requirements in the absence of local resources or apply for a
loan to meet the matching requirement at appropriate interest rates.

Applications are scored by rating certain criteria such as description and need; benefit to low and moderate
income persons; leveraging; citizen participation; planning; feasibility and readiness; user fees and revenues;
and cost benefit. The Community Development Council (CDC) also will take into consideration current
economic situations, if the entity was funded last year and application presentation.
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EXHIBIT 1-Q-2
EXAMPLE CDBG PUBLIC HEARING AGENDA WITH REQUIRED
ELEMENTS

CDBG PUBLIC HEARING
AGENDA

1. Welcome

2. Purpose and History of Community Development Block Grant Program
e Program Objectives
e Eligible Applicants
e Eligible and Ineligible Activities
o Program Requirements
e Application Requirements

3. Current and Past CDBG Projects
4. Questions
5. Citizen Input

6. Adjourn

Chapter 1: 2019 Program Administration

44



EXHIBIT 1-S
WORKFORCE ANALYSIS FORM EEO-4

FULL TIME EMPLOYEES

Job Category Male Female

American . . American
Non-Hispanic

Origin

Asian or | Indian or Asian or | Indian or

MNon-Hispanic Origin

Total # (all Pacific | Alaskan Pacific | Alaskan
columns) White Black Hispanic | Islander Native White Black | Hispanic | Islander Native
1. Officials and Administrators
2. Professionals
3.Technicians
4. Protective Service
5. Para-professionals
6. Administrative Support
7.5killed craft
8. Service Maintenance
OTHER FULL TIME EMPLOYEE (Including temporary employees)
Job Category Male Female
American Non-Hispanic American
Non-Hispanic Origin Asian or | Indian or Origin Asian or | Indian or
Total #(all Pacific Alaskan Pacific Alaskan
columns) White Black Hispanic | Islander Native White Black |Hispanic | Islander Native

Officials and Administrators

Professionals

Technicians

Protective Service

Para-professionals
Administrative Support
Skilled craft

Service Maintenance

Ll bl Ll EoLl Pl el Ell

NEW HIRES DURING FISCAL YEAR (Permanent full time only July 1-lune 30)

Job Category Male Female
MNon-Hispanic Origin American Non-Hispanic American
Asian or | Indian or Asian or | Indian or
Total # (all Pacific | Alaskan Pacific | Alaskan
columns) White Black Hispanic | Islander Native White Black | Hispanic | Islander Native

Officials and Administrators
Professionals

Technicians

Protective Service
Para-professionals
Administrative Support
skilled craft

Service Maintenance

Ll Il o L Eal Ll Ll L
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EXHIBIT 1-S-1
DESCRIPTION OF JOB CATEGORIES

Exhibit 1-5-1
Description of Job Categories

a, Officials and Administrators Occupations in which employees set broad policies, exerdse owverall

respan sibility for execution of these policies, or direct individu al department s ar special phases of the agency's
operations, or provide specialized consultation on a regional, distric or ares basis Includes: department heads,
bureau chiefs, division chigfs, diredtors, deputy directors, controllers, wardens, superintendents, sheriffs, police
andfire chigfs andinspectors, examiners (bank, hearing, motor vehicle, wareh ouse), inspectors (con strudion,
building, safety, rent-and housing, fire, A.B.C. Board, license dairy, livestack, transportation), assessors, tas
appraisers and investigators, coron ers, farm managers, and kindred workers.

kb, Professiomals Qccupations which reguire specialized and theoretical knowledoe which is usually acquired
througzh college training orthrough work experience and other training which provides comparable knowlecdee,
Indudes personnel and labor relations workers, social workers, doctors, psychol ogists, registered nurses,
econormists, dietitians, lawyers, systems analysts, accountants, engineers, employment andwocation al
rehshilitation counselars, teachers ar instructars, police and fire captains and lieutenants, librarians,
management analysts, airplane pilots and navigators, surveyors and mapping scientists, and kin dred workers,

c. Technicians: Ccoupations which require a combination of basic scientificortechnical knowledze and manual
skill which can be obtainedthrough spedalized post-secondary school education or through equivalent on-the
job training. Indudes: computer programmers, drafters, survey and mapping technicians, licensed practical
nurses, photograph ers, radio operators, technical illustrators, highway technidans, technicians (medical, dental,
electronic, physical sdences), police and fire sergeants, inspectors (production or processing inspectors, testers
an dweighers), and kindred workers,

d. Protective Service Workers Occupations in which workers are entrusted with public safety, security and
protection from destructive forces. Indudes: police patrol officers firefigchters, guards, deputy sheriffs, bailiff s,
corredional officers, detedives, marshals, harbor patrol officers, game andfish warden s, park rangers [except
rmainten an ce), and kindredworkers.

e, Paraprofessionals Cccupations in which workers perform some of th e duties of a professional or technician
in a supportive role, which usually require less formal training andfor experience normally required for
professional or technical status. Such positions may fall within an identified pattern of staff developrment and
promotion under a "MNew Careers” concept. Included: research azsistants, medical aides, child support workers,
policy auxiliany welfare service aides, recreation assistants, homemakers aides, home health aides, library
assistants and clerks, ambulance drivers and attendants, and kin dred warkers,

f. Administrative Support [Induding Aerical and Sales): Cccupations in which workers are responsible for
internal and external communication, recording and retrieval of data and/or information and other paperaark
required in an office. Includes: bookkeepers, messengers, clerk-typist, stenographers, court tran scribers,
hearing reporters, statistical clerks, dispatchers, license distributors, payroll clerks, office machine and
computer operators, teleph one operators, legal assistants, sales workers, cashiers, toll collectors, and kindred
workers.

o, Skilled Craft Workers: Occupations in which workers perform jobs which require special manual skill and a
thorough and com preh ensive knowledge of th e process involved in thewark which is acquired through on-the
job training and experien ce orthrough apprenticeship orother formal training programs. Includes: mechanics
and repairers electricians, heavy equipment operators, stationary engineers, skilled machining occupations,
carpenters, compositors and typesetters, power plant operators, water and sewage treatment plant operators,
and kindred workers.

h. Serrice-Maintenance: Occupations in which workers perform duties which resultin or contributetothe
comfort, convenien ce, hygiene or safety of the general public or which contributeto the upkeep and care of
buildings, facilities orgrounds of public property. Workers in this group may operate machinery. Includes:
chauffeurs, laundry and dry cleaning operatives, truck drivers, bus drivers, garage laborers, custodial
employees, gardeners and groundkeepers, refuse coll edtors, construdion laborers, park rangers {maintenance),
farm waorkers (except managers), craft apprentices/trainees/hdpers, and kindred woaorkers.
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EXHIBIT 1-U
SECTION 3 SUMMARY REPORT (HUD 60002)

Seoction ¥} Summary Report 11.S. Department of Housing OMB Approval Mo: 2529-0043
Economic Opportunities for and Urban Development (exp. 11430020100
Low —and Yery Low-Income Persons Office of Fair Housing
And Equal Opportunity HUD FEW OWE2
Sectos back of FAge o r Pablkc Repotha Bardes sEeme it
1. RecpkitHame & sddress. et iy, stk , I 2. Fede @l Keytimoathon: @Eet ) 3. To&l Amon et of Sward
L. CoractPerson S.Phone; (achde 3R3 code)
&, Length TG 2t T. Reporiyg Peried:
2.03% PeportSabm tbed 9. Pog@am Code Ure reparake sheet i0. Pogram Hame:
wreach poa@m codey
Part I: Employment and Training (** Columns B, © and F are mandatory fislds. Indude MewHiresin E 2F)
B [ 5 [ E F
Himberot HamEs rof Hew % aTAgIRgEE HImber % ol ToRISEN Ho e HYm e ror Section 3
Job GRG0 Hew Hires Hres thatare of St Hot & of Mew Hies Brsacton 3 Employee £ Talheer
Sec.d Reziderts tiatare Sec. 3 Resdents awdTrahees
Professional s
Technicians
OfficeC e cal
Construction by Trade (List)
Trade
Trade
Trade
Trade
Trade
Cther (List)
Total
* Frog@Em Codes F= Pabid @ Hovshg 4 = Home ke se Ass e oe 5= COEG StEte Adn ke red
1= Fexbk Sibsty £ = Deue lopme it, 5= HOME S =OfierGD Frogams
3 = Sacton 202811 H = Ope@tbs & = HOME S@% Sdm i Etered 10= COtie r Hovs ng Progam s
= Mode nz=ton T =CDAG Extteme st
Page 1or2 m HUD 60002 {1 1)
ReTZACFR 135
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Part IIl: Contracts Awarded

1. Construction Contrasts:

A Total dollaramount ofall contracts awarded on the project k3
B. Toetaldaollar amourt ofcontracts awarded to Section 3 businesses k3
C. Percertage of the total dollar amount that was awarded to Section 3 businesses b3

0. Total number of Sedtion 3 businesse s receivng contracts

2. Mon-Constructon Confracts:

A Total dollar amount all non-construction contracts awarded on the projectS civity T
B. Total dollar amount of non-con struction contracts awarded to Section 2 businesses k]
C. Percentage of the total dollar amount that was awarded to Section 2 busine sses k3

D. To@lnumber of $ection 3 businesses receiving non -consructon contra s

Part lll: Summary

Indicate the effots made to dired the employment and other economic opporunities genersted by HUD financial assistance for housing
and community development programs, to the grestest extent feasible, toward loveand wery loveincome persons, particularly those who
are recipients of government sssigtance for housing. (Check all that apply.)

Aftempted to recruit lowdincome residents through: local advedising media, signs prominently displayed st the projed site,
contracts with the community organizations and public or private agences operating within the metropolitan area (or

nonm etropolitan county) inwhich the Sedion 3 covered program or project is locsted, or similar methods.

Patticipated in a HUD program or ather program wshich promotes the training or employment of Section 3 residents.

Patticipated in a HUD program ar ather progream shich promotes the award of contracs to busine ss concerns which meet the
definition of Section 3 business concems.

Coordimated with Youthbuild Programs administered in the metropolit an ares in which the Section 3 covered project is located.
Cither; describe below:

Public reporting for this collection of information is estimated to average 2 hours per response, incliuding the time for reviewing instrudions,
searching existing data sources, gatheting and maintaining the data needed, and completing and revieswdng the collection of information.
Thiz agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB

nLm ket

Sedion 3 ofthe Housing and Urban Development &0 of 1968, azamended, 12 1.5 S 1701 u, mandates that the Depatment enaures that
employment and other economic opportunities generated by itz howsing and community development assistance programs are directed
toward love and very-lowincome persons, particularly those who are recipients of government assigtance housing. The regulstions are
found at 24 CFR Part 135. The information will be used by the Department to monitor program recdipients' compliance with Section 3, to
assessthe results ofthe Department' s efforts to meet the statutory objectives of Sedion 3, to prepare repots to Congress, and by
recipients as sslfnonitoring tool. The data is entered into a database and wil be analyzed and distributed. The collection of information
involves recipients receiving Federal financial assistance for housing and community development programs covered by Secion 3. The
information will be collected annually to assist HUD in meeting its reporting requirem ents under Section S05(eXE) of the Fair Housing Ad
and Sedion M6 ofthe HCDA of 1992, An assurance of confidentiality is not applicakle to this form. The Priwvacy Ad of 1974 and OMB
Circular A-105 are not applicable. The reporting requirements do not cortain sensitive guestions. Data is cumulative; personal identifing
information is not included.

Page 2 of 2 form HUD 60002 ¢ 1,20 10
Ret24CFR 135
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EXHIBIT 1-V
SECTION 3 CONTRACTOR CERTIFICATION

EXHIBIT 1-V

SECTION 3 CONTRACTOR CERTIFICATION

Thisis to certify that:

EBusiness Mame
isaSection 3 Business as defined below:

D IsS1percent or more owned by section 3 residents; or

D Has permanent, full-time employees at least 20 percent of whom are currently Section 3

residents, or within three years of the date of first employment with the business concern were
Section 3 residents; ar

D Has a cormmitiment to subcontract in excess of percent of the daollar award of all
subcontractsto be awarded to such businesses described above.

Contractor's Signature Date

Few B-16

Chapter 1: 2019 Program Administration

49



EXHIBIT 1-W
SECTION 3 RESIDENT CERTIFICATION FORM

EXHIBIT 1-W

SECTION 3 RESIDENT CERTIFICATION

This is to certify that: |
Resident’s Mame
isaSection 3 Resident as defined belowr:

D Liveswithin the metropolitan area or non-metropolitan county, and

Incame does not exceed 30%¢ of the median (referto HUD s Low Moderate
Income Limits); or

D Is a Public Housing Resident.

Resident’s Signature Date

Fevw 516
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EXHIBIT 1-X
CONTRACTOR/SUBCONTRACTOR CLEARANCE FORM

EXHIBIT 1-X
CONTRACTOR/SUBCONTRACTOR CLEARANCE FORM

Clearance must be granted by the Local Government Division (LGD) prior to contract award. Complete
one form for each firm/individual’s contractual service.

Check appropriate box:

Contracted Grant Administration O Contractor [0 Subcontractor
Architectural 0 Contractor [0 Subcontractor
Engineering 0 Contractor [0 Subcontractor
Construction [] Contractor [[] Subcontractor
Other [0 Contractor [] Subcontractor

To receive clearance completed this form and mail fo: LGD Administrative Assistant, Camille Baca and LGD/CDB Project Manager,
Department of Finance and Administration / Local Government Division, Bataan Memorial Building, 407 Galisteo Street,
Room 202, Santa Fe, New Mexico 87501; Office# (505) 827-8051

or completed this form and email fo: Camille.Baca@state.nm.us: cc: LGD/CDB Project Manager

CDBG Project #: Grantee:

Contact Person: Phone #:

Job Description of Work (Exhibit “1-A” of Grant Agreement):

Name of Firm/Individual: DUNS #:
Name of Principal/Owner/Partner: Contract Amount:
Submitted By: Date:

Send Clearance to:

Name: Fax# Phone #:

Address:

Ta be completed by DFA/Local Government Division:

FEDERAL: Active SAM registration [Ves [ Ne
STATE: Labor Enforcement Fund [Oves O Ne [BLTEN
Registration #; Registration Date: Expiration Date:
Approved; Date:
DFA/Local Government Division

Fev 10-19
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Grantee Name:

EXHIBIT 1-Y

CDBG Project Number:

RESOLUTION #

ADOPTION OF REQUIRED

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
ANNUAL CERTIFICATIONS AND COMMITMENTS

WHEREAS, municipalities, counties or other entities that accept Community Development Block Grant (CDBG) funds
must adopt certain required federal regulations; and

WHEREAS, the

(hereinafter referred to as the Grantee) wishes to ensure

compliance with federal regulations by adopting the following required certifications and commitments:

Citizen Participation

Fair Housing

Residential Anti-Displacement
& Relocation Assistance

Section 3

Procurement

Rev 9-18

certifies its commitment to citizen participation by preparing and adopting a
Citizen Participation Plan that includes ways to encourage public input using
various methods to reach the public and assures that citizens are provided
reasonable notice and timely access to local meetings, per the Open Meetings
Act (NMSA 1978, Chapter 10, Article 15)

certifies its commitment to the Fair Housing Act of 1968 to affirmatively further
fair housing, which prohibits discrimination in the sale, rental, leasing and
financing of housing or land to be used for the construction of housing on the
basis of race, color, religion, sex, disability, familial status, or national origin

certifies its compliance with the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, whose purpose is to provide uniform,
fair, and equitable treatment for persons whose real property is acquired or
for persons displaced as a result of a CDBG-funded project or activity

certifies its commitment to Section 3, a provision of the Housing and Urban
Development (HUD) Act of 1968, which requires recipients of certain HUD
financial assistance, to the greatest extent feasible, provide job training,
employment, and contracting opportunities for low and very low income
residents in connection with projects and activities in their community.
Attached is the Grantee Section 3 hiring information.

certifies its compliance with federal procurement code (24 CFR Part 85.36) and

New Mexico Procurement Code (§13-1-120 NMSA 1978) by adopting a
procurement policy annually for CDBG projects
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GRANTEE SECTION 3 PLAN CHART

e Chart for Section 3 Plan MUST be filled out for job classifications that
result from this CDBG funding. If this project will not create jobs, this
chart will not be applicable. Attach additional job classifications as

necessary.
Grantee Name ANTICIPATED/ACTUAL HIRES HIRING YEAR
PLANNED ACTUAL
Job # of # of Positions to # of Positions Filled by
Classification Positions be Filled by Lower Positions Lower Income
to be Filled Income Filled Grantee Name
Grantee Name Residents
Residents

NOW, THEREFORE, BE IT RESOLVED, that the Grantee adopts the above CDBG certifications and commitments that
must be adopted annually.

PASSED, APPROVED, SIGNED, AND ADOPTED at a duly called and convened regular meeting of the governing body of
the this day of , 20

SIGNED:

, Chief Elected Official
ATTEST:

(Name and Title)
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Rev 9-18

EXHIBIT 1-Z
CDBG FEDERAL REQUIREMENTS

CITIZEN PARTICIPATION REQUIRED ELEMENTS

In accordance with the 1987 revisions to the Housing and Community Development Act and in an effort to further
encourage citizen participation, Grantee Name has prepared and adopted this Citizen
Participation Plan.

Objective A

Grantee Name will provide for and encourage citizen participation within its area of jurisdiction, with

particular emphasis on participation by persons of low and moderate income. Action items:

1. Adopt and circulate an Open Meetings Resolution which provides citizens with reasonable notice of
county/municipality upcoming meetings, actions and functions.

2. Develop press releases on county/municipality meetings, actions and hearings, and circulate to newspapers,
radio and television media.

3. Develop and maintain listing of groups and representative of low and moderate income persons, and include
on mailing lists of announcements, notices, press releases, etc.

Obijective B
Grantee Name will provide citizens with reasonable and timely access to local meetings,

information and records relating to the proposed and actual use of CDBG funds. Action items:

1. Public notices, press releases, etc., should allow for a maximum length of notice to citizens.

2. Appropriate information and records relating to the proposed and actual use of CDBG funds must be
available upon request to all citizens. Personnel and income records may be exempted from these
requirements.

3. Meetings, hearing, etc., should be conducted at times and locations conducive to public attendance, e.g.,

evenings, Saturdays.
Objective C

Grantee Name will provide technical assistance to groups and representatives of low and

moderate income persons that request assistance in developing proposals. Note: the level and type of assistance is
to be determined by the county/municipality. Action items:

1. Low and moderate income groups should be advised that technical assistance, particularly in the area of
community development, is available from the county/municipality upon request.

2. Document technical assistance provided to such groups and has documentation available for review.
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Objective D

Grantee Name will provide a minimum of two public hearings to obtain citizen participation and

respond to proposals and questions at all stages of the Community Development Block Grant Program. Action items:

1. Advise citizens of the CDBG program objectives, range of activities that can be applied for and other
pertinent information.

2. Conduct a minimum of two public hearings:

a. One public hearing will be held to advise citizens of the program objectives and range of activities
that can be applied for, and to obtain the citizen's views on community development and housing
needs, to include the needs of low and moderate income people. This hearing will take place prior
to the selection of the project to be submitted to the state for CDBG funding assistance.

b. A second public hearing will be held to review program performances, past use of funds and make
available to the public its community development and housing needs, including the needs of low
and moderate income families, and the activities to be undertaken to meet such needs.

3. Publish public hearing notices in the non-legal section of newspapers or in other local media. Evidence of
compliance with these regulations will be provided with each CDBG application, i.e., hearing notice minutes
of public meetings, list of needs and activities to be undertaken, etc. Amendments to goals, objectives and
applications are also subject to public participation.

Objective E

Grantee Name will provide timely written answers to written complaints and grievances within

15 working days where practical. Action items:

1. Adopt complaint handling procedures or policies to insure that complaints or grievances are responded to
within 15 days, if possible.

2. Allow for appeal of a decision to a neutral authority.
3. File a detailed record of all complaints or grievances and responses in one central location with easy public
access.
Objective F
Grantee Name will identify how the needs of non-English speaking residents will be met in

the case of public hearings where a significant number of residents can be reasonably expected to participate. Action
items:

1. Identify areas where large majorities of non-English speaking persons reside and make appropriate
provisions when issues affecting these areas are to be discussed at public meetings, hearings, etc.
Appropriate provisions will include having interpreters available at the meeting and having briefing material
available in the appropriate language.

2. Maintain records/rosters of public hearing attendees and proceedings to verify compliance with this
objective.
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FAIR HOUSING REQUIRED ELEMENTS

A resolution of the City Council /Board of Commissioners  of the Town/City/County

of Grantee Name ,adopting a fair housing policy, making known its commitment to the
principle of fair housing, and describing actions it shall undertake to affirmatively further fair housing.

WHEREAS; the Housing and Community Development act of 1974 as amended requires that all
applicant for Community Development Block Grants funds certify that they shall affirmatively further
fair housing; and

WHEREAS; the Civil Rights Act of 1968 (commonly known as the Federal Fair Housing Act) and
the Fair Housing Amendments Act of 1988 declare a national policy to prohibit discrimination in the sale,
rental, leasing and financing of housing or land to be used for the construction of housing or in the
provision of brokerage services, on the basis of race, color, religion, sex, disability, familial status or
national origin; and

WHEREAS; fairness is the foundation of the American system and reflects traditional American
values; and

WHEREAS; discriminatory housing practices undermine the strength and vitality of America and
its people;

NOW, THEREFORE, BE RESOLVED THAT the City Council /Board of Commissioners of the Town/City/County
of Grantee Name hereby wish all persons living, working, doing business in or traveling
through this  Town/City/County to know that: discrimination in the sale, rental, leasing, and
financing of housing or land to be used for construction of housing, or in the provision of brokerage
services on the basis of race, color, religion, sex, handicap, familial status or national origin is prohibited
by Title VIII of the Fair Housing Act Amendments of 1988; and that it is the policy of the Town/City/County

of Grantee Name toimplement programs, within the constraints of its resources, to ensure equal
opportunity in housing for all persons regardless of race, color, religion, sex, handicap, familial status or
national origin; and within available resources the Town/City/County of = Grantee Name  will
assist all persons who feel they have been discriminated against in housing issues on the basis of race,
color, religion, sex, handicap, familial status or national origin to seek equality under existing federal
and state laws to file a complaint with the New Mexico Attorney General’s Office or the U.S.
Department of Housing and Urban Development; and that the  Town/City/County ~ of Grantee Name
shall publicize this Resolution and thereby encouraging owners of rental properties, developers, builders
and others involved with housing to become aware of their respective responsibilities and rights under
the Fair Housing Amendments Act of 1988 and any applicable state or local laws or ordinances; and that
the Town/City/County  of Grantee Name shall undertake the following actions to affirmatively
further fair housing:
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(List all such actions to include: mailing copies of this resolution to the real estate community,
banks, developers, community organizations and local media; posting copies of this resolution at
identified locations; distributing flyers; sponsoring schools)

List actions here
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57



RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION ASSISTANCE
REQUIRED ELEMENTS

I. Background/Introduction

Section 104(d) of the Housing and Community Development Act of 1974, as amended (42 U.S.C.
5304(d)(4)), Section 105(b)(16) of the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C.
12705(b)(16)), and implementing regulations at 24 CFR Part 42, specify that a grantee under the
Community Development Block Grant (CDBG) must certify that it has in effect and is following a
“residential Anti-displacement and relocation assistance plan” (Plan). As a CDBG grantee,

Grantee Name must certify to State of New Mexico Department of Finance and
Administration Local Government Division that it has and is following such a Plan.

The Plan must include three components: 1) one-for-one replacement requirements for lower-income
housing units, 2) relocation assistance, and 3) a description of the steps Grantee Name
will take to minimize displacement.

Il. Activities Covered by the Plan

All activities involving the use of CDBG funds that cause displacement as a direct result of demolition or
conversion of a lower-income dwelling are subject to the requirements specified in the Plan. Activities
for which funds are first obligated on or after September 30, 1988 are subject to the requirements
specified in the Plan, without regard to the source year of the funds.

I1l. Uniform Relocation Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA)
govern displacement that directly results from acquisition, rehabilitation, or demolition of real property
when federal funds are used. Grantee Name 's Residential Anti-displacement and
Relocation Assistance Plan is in no way intended to supersede the URA. CDBG assisted activities may
still be subject to the requirements of the URA.

IV. One-for-One Replacement Units
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All occupied and vacant occupiable lower-income dwelling units that are demolished or converted to a
use other than as lower-income dwelling units in connection with an assisted activity must be replaced
with comparable lower-income units. Replacement lower-income dwelling units may be provided by any
governmental agency or private developer and must meet the following requirements:

A. The units must be located within Grantee Name to the extent feasible, the
units shall be located within the same neighborhood as the units replaced
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The units must be sufficient in number and size to house no fewer than the number of
occupants who could have been housed in the units that are demolished or converted. The
number of occupants who could have been housed in the units shall be in accordance with
applicable local housing occupancy codes. The units may not be replaced with smaller units
(e.g., a 2-bedroom unit with two 1-bedroom units), unless Grantee Name has
provided information demonstrating that such a proposed replacement is consistent with the
needs assessment contained State of New Mexico Department of Finance and Administration
Local Government Division HUD-approved Consolidated Plan.

The units must be in standard condition and must at a minimum meet Section 8 Program

Housing Quality Standards. Replacement lower-income units may include units brought from a

substandard condition to standard condition if: 1) no person was displaced from the unit; and

2) the unit was vacant for at least 3 months before execution of the agreement between
Grantee Name and the property owner.

The units must initially be made available for occupancy at any time during the period
beginning 1 year before the recipient makes public the information required under Section F
below and ending 3 years after the commencement of the demolition or rehabilitation related
to the conversion.

The units must be designed to remain lower-income dwelling units for at least 10 years from
the date of initial occupancy. Replacement lower-income dwelling units may include, but are
not limited to, public housing or existing housing receiving Section 8 project-based assistance

Before Grantee Name enters into a contract committing it to provide CDBG
funds for any activity that will directly result in the demolition of lower-income dwelling units
or the conversion of lower-income dwelling units to another use,

Grantee Name must make public and submit in writing to State of New
Mexico Department of Finance and Administration Local Government Division the following
information:

1 A description of the proposed assisted activity;

2 The location on a map and number of dwelling units by size (number of
bedrooms) that will be demolished or converted to a use other than for lower-
income dwelling units as a direct result of the assisted activity;

3 A time schedule for the commencement and completion of the demolition or
conversion;
4 The location on a map and the number of dwelling units by size (number of

bedrooms) that will be provided as replacement dwelling units. If such data is
not available at the time of the submission to State of New Mexico Department
of Finance and Administration Local Government Division, the submission shall
identify the general location on an area map and the approximate number of
dwelling units by size, and information identifying the specific location and
number of dwellings units by size shall be submitted and disclosed to the public
as soon as it is available;

5 The source of funding and time schedule for the provision of replacement
dwelling units;

6 The basis for concluding that each replacement unit will remain a lower-income
dwelling unit for at least 10 years from the date of initial occupancy; and

7 Information demonstrating that any proposed replacement of dwelling units

with smaller dwelling units is consistent with the needs assessment contained in
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the State of New Mexico Department of Finance and Administration Local
Government Division Consolidated Plan.

G. The one-for-one replacement requirements may not apply if HUD determines, based on
objective data, that there is an adequate supply of vacant lower-income dwelling units in
standard condition available on a non-discriminatory basis within

Grantee Name . In making such a determination, State of New Mexico
Department of Finance and Administration Local Government Division will consider such
factors as vacancy rates, numbers of lower-income units in Grantee Name and
the number of eligible families on the Section 8 waiting list.

V. Relocation Assistance
Each lower-income person who is displaced as a direct result of CDBG assisted demolition or conversion
of a lower-income dwelling shall be provided with relocation assistance.

Relocation assistance includes advisory services and reimbursement for moving expenses, security
deposits, credit checks, other moving expenses, including certain interim living costs, and certain
replacement housing assistance.

Displaced persons have the right to elect, as an alternative to the benefits described in this Plan, to
receive benefits under the URA, if they determine that it is in their best interest to do so. The following
relocation assistance shall be available to lower-income displacement persons:

A. Displaced lower-income persons will receive the relocation assistance required under 49 CFR
24, Subpart C (General Relocation Requirements) and Subpart D (Payment for Moving and
Related Expenses) whether the person elects to receive assistance under the URA or the
assistance required by CDBG regulations. Relocation notices must be distributed to the
affected persons in accordance with 49 CFR 24.203 of the URA;

B. The reasonable and necessary cost of any security deposit required to rent the replacement
dwelling unit and for credit checks required to rent or purchase the replacement dwelling
unit;

C. Actual reasonable out-of-pocket costs incurred in connection with temporary relocation,
including moving expenses and increased housing costs, if:

1. The person must relocate temporarily because continued occupancy of the
dwelling unit constitutes a substantial danger to the health or safety of the person
or the public; or

2. The person is displaced from a lower-income dwelling unit, none of the
comparable replacement units to which the person has been referred qualifies as
a lower-income dwelling unit, and a suitable lower-income dwelling unit is
scheduled to become available through one-for-one replacement requirements

D. Replacement Housing Assistance. Displaced persons are eligible to receive one of the
following two forms of replacement housing assistance:

1. Each person shall be offered rental assistance equal to 60 times the amount
necessary to reduce the monthly rent and estimated average monthly cost of

Rev 9-18 60



utilities for a replacement dwelling to the “Total Tenant Payment”, as determined
under 24 CFR 813.107. All or a portion of this assistance may be offered through a
certificate or housing voucher for rental assistance under the Section 8 program.
Where Section 8 assistance is provided to the displaced person,

Grantee Name must provide the person with
referrals to comparable units whose owners are willing to participate in Section 8
program to the extent that cash assistance is provided, it will be provided in
installments.

2. In lieu of the housing voucher, certificate or cash assistance described above, the
person may elect to receive a lump sum payment allowing them to secure
participation in a housing cooperative or mutual housing association. This lump
sum payment shall be equal to the capitalized value of 60 monthly installments of
the amount that is obtained by subtracting the

“Total Tenant Payment”, as determined under 24 CFR 813.107, from the monthly
cost of rent and average monthly cost of utilities at a comparable replacement
dwelling unit. To compute the capitalized value, the installments shall be
discounted at the rate of interest paid on passbook savings in a federally insured
financial institution conducting business within Grantee Name

Displaced lower-income tenants shall be advised of their right to elect relocation assistance pursuant to
the URA and the regulations at 49 CFR 24 as an alternative to the relocation assistance available under
CDBG regulations.

VI. Eligibility for Relocation Assistance
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A lower-income person is eligible for relocation assistance if they are considered to be a “displaced
person” as defined in 24 CFR 42.305. A displaced person means a lower-income person who, in
connection with an activity assisted under the CDBG program, permanently moves from real property or
permanently moves personal property from real property as a direct result of demolition or conversion
of a lower-income dwelling.

For purposes of this definition, a permanent move includes a move made permanently and:

A.

After notice by the owner to move from the property, if the move occurs on or after the date
of the submission of a request to Grantee Name for CDBG assistance that is
later approved for the requested activity; or

After notice by the owner to move from the property, if the move occurs on or after the date
of the initial official submission to HUD of the consolidated plan under 24 CFR Part 91
describing the assisted activity; or

Before the dates described in A & B above, if Grantee Name or State of New
Mexico Department of Finance and Administration Local Government Division determines
that the displacement was a direct result of conversion or demolition in connection with a
CDBG assisted activity; or

By a tenant-occupant of a dwelling unit, if any one of the following three situations occurs:

1. The tenant moves after execution of the CDBG agreement covering the
acquisition, rehabilitation or demolition and the move occurs before the tenant is
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provided written notice offering the tenant the opportunity to lease and occupy a
suitable, decent, safe and sanitary dwelling in the same building/complex upon
completion of the project under reasonable terms and conditions, including a
monthly rent and estimated average monthly utility costs that do not exceed the
greater of the tenant’s monthly rent before such agreement, or the total tenant
payment as determined under 24 CFR 813.107 if the tenant is lower-income, or 30
percent of gross household income if the tenant is not lower-income.

2.  Thetenantis required to relocate temporarily, does not return to the
building/complex, and either is not offered payment for all reasonable out-of-
pocket expenses incurred in connection with the temporary relocation, or other
conditions of the temporary relocation are not reasonable.

3.  Thetenantis required to move to another dwelling unit in the same
building/complex but is not offered reimbursement for all reasonable out-of-
pocket expenses incurred in connection with the move, or other conditions of the
move are not reasonable.

If the displacement occurs on or after the appropriate date described in A & B above, the lower-income
person is not eligible for relocation assistance if:

A. The person is evicted for cause based upon a serious or repeated violation of the terms and
conditions of the lease or occupancy agreement, violation of applicable federal, State or local
law, or other good cause, and the Grantee Name determines that the eviction
was not undertaken for the purpose of evading the obligation to provide relocation assistance;

B. The person moved into the property on or after the date described in A & B above after
receiving written notice of the expected displacement; or

C. Grantee Name determines that the displacement was not a direct result of the
CDBG assisted activity and the State of New Mexico Department of Finance and
Administration Local Government Division concurs with this determination.

VII. Minimizing Displacement
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The CDBG regulations regarding the demolition or conversion of lower-income dwelling units are
designed to ensure that lower-income persons are provided with adequate, affordable replacement
housing. Naturally, involuntary displacement should be discouraged whenever a reasonable alternative
exists. Involuntary displacement is extremely disruptive and disturbing, especially to lower-income
persons who do not have the means to locate alternative housing.

There are various ways that displacement can be minimized. The following are steps that will be taken
to minimize the involuntary displacement of lower-income persons when CDBG funds are involved:

A. Screening of Applications All CDBG applications will be reviewed to determine whether
involuntary displacement is likely to occur. Those applications involving displacement will
receive a lower priority recommendation for funding unless it can be shown that alternatives
are not available.

B. Acquisition of Property Applicants who apply for CDBG funds to acquire property for the
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VIII. Definitions

IX. Grievances

The

A.

development of lower-income housing will be encouraged to purchase vacant land. In the
case of in-fill and other projects where this is not feasible and the project involves potential
displacement, the applicant shall agree to allow the displaced lower-income person(s) to
occupy the new housing at an affordable rent.

Applicants who utilize CDBG funds to rehabilitate or convert a lower-income unit to a non-
residential use will be required to supply replacement housing consistent with paragraph IV,
as well as relocation assistance.

Cost of Relocation Assistance The cost of any required relocation assistance and the provision
of replacement housing will be borne by the applicant and may be paid for out of CDBG funds
awarded to the project.

“Comparable replacement dwelling unit” means a dwelling unit that:
1 Meets the criteria of 49 CFR 24.2(d)(1) through (6); and

2 Is available at a monthly cost for rent plus estimated average monthly utility costs
that does not exceed the “Total Tenant Payment” determined under 24 CFR
813.107 after taking into account any rental assistance the household would
receive.

“Lower-income dwelling unit” means a dwelling unit with a market rental (including utility
costs) that does not exceed the applicable Fair Market Rent (FMR) for existing housing and
moderate rehabilitation established under 24 CFR Part 888.

“Standard condition” means units that at a minimum meet the Existing Housing Quality
Standards of the Section 8 rental subsidy program.

“Substandard condition suitable for rehabilitation” means units with code violations that can
be brought to Section 8 Housing Quality Standards within reasonable monetary amounts.

“Vacant occupiable dwelling unit” means a dwelling unit that is in a standard condition; a
vacant dwelling unit that is in substandard condition, but is suitable for rehabilitation; or a
dwelling unit in any condition that has been occupied (except by a squatter) at any time within
the period beginning 3 months before the date of execution of the agreement by

Grantee Name covering the rehabilitation or demolition.

Grantee Name will provide timely written answers to written complaints and grievances

within 15 working days where practical. Action items:
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A.

Adopt complaint handling procedures or policies to insure that complaints or grievances are
responded to within 15 days, if possible.

Allow for appeal of a decision to a neutral authority.

File a detailed record of all complaints or grievances and responses in one central location

with easy public access.
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SECTION 3 PLAN REQUIRED ELEMENTS

The Grantee Name is committed to comply with Section 3 of the Housing and Urban
Development Act of 1968. This Act encourages the use of small local businesses and the hiring of low
income residents of the community.

The Grantee Name has appointed as the Section 3
Coordinator, to advise and assist key personnel and staff on Section 3, to officially serve as focal point for
Section 3 complaints, and as the on-site monitor of prime contractors and sub-contractors to insure the
implementation and enforcement of their Section 3 plans. The approval or disapproval of the Section 3
plan is the ultimate responsibility of the Grantee Name Documentation of efforts will be
retained on file for monitoring by the state.

Therefore, the Grantee Name shall:
1. Hiring a. Advertise for all Grantee Name positions in local newspapers
b. List all Grantee Name job opportunities with the State

Employment Service

C. Give preference in hiring to lower income persons residing in
the Grantee Name . This means that if two equally qualified
persons apply and one is a resident of the Grantee Name and one

is not, the resident will be hired

d. Maintain records of Grantee Name hiring as specified in the
Annual CDBG Resolutions (Exhibit 1-Y). Note: Chart for Section 3 Plan MUST be
filled out in its entirety and updated on an annual basis.

2. Contracting

a. The Grantee Name will compile a list of businesses, suppliers and contractors
located in the Grantee Name
b. These vendors will be contacted for bid or quotes whenever the Grantee Name

requires supplies, services or construction.

c. Preference will be given to small local businesses. This means if identical bids/quotes are received
from a small business located within the Grantee Name and one from outside
the Grantee Name , the contract will be awarded to the business located within

the community.
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3. Training

The Grantee Name shall maintain a list of all training programs operated by the
Grantee Name and its agencies and will direct them to give preference to
Grantee Name residents.  The Grantee Name will also direct all CDBG

sponsored training to provide preference to Grantee Name residents.

4. CDBG Contracts

All CDBG bid proposals and contracts shall include the following Section 3 language.
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The work to be performed under this contract is on a project assisted under a program providing
direct federal financial assistance from the Department of Housing and Urban Development and
is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968,
as amended, 12 U.S.C. 170lu. Section 3 requires that the greatest extent feasible, opportunities
for training and employment be given lower income residents of the project areas, and contracts
for work in connection with the project be awarded to business concerns residing in the project
area.

The parties to this contract will comply with the provision of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR
and all applicable rules and orders of the Department issued there-under prior to the execution
of this contract. The parties to this contract certify and agree that they are under no contractual
or other disability which would prevent them from complying with these requirements.

The contractor will send to each labor organization or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, if any, a notice advising
the said labor organization or workers' representative of his commitments under the Section 3
clause, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment or training.

The contractor will include this Section 3 clause in every subcontract for work in connection with
the project and will, at the direction of the applicant for, or recipient of federal financial
assistance, take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR 135. The contractor will not subcontract with any subcontractor where it
has notice or knowledge that the latter has been found in violation of regulations under 24 CFR
135, and will not let any subcontract unless the subcontractor has first provided it with the
requirements of these regulations.

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and all
applicable rules and orders of the Department, issued thereunder prior to the execution of the
contract, shall be a condition of the federal financial assistance provided to the project, binding
upon the applicant or recipient for such assistance, its successors and assigns. Failure to fulfill
these requirements shall subject the applicant or recipient, its contractors and subcontractors, its
successors and assigns to those sanctions specified by the grant or loan agreement or contract
through which federal assistance is provided, and to such sanctions as are specified by 24 CFR
135.
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The Grantee Name shall require each contractor to prepare a written Section 3 plan as a part of
their bids on all jobs exceeding $100,000. All Section 3 plans shall be reviewed and approved by the City's Equal
Opportunity Section 3 Compliance Officer and retained for monitoring by the state.

The Grantee Name will maintain all necessary reports and will insure that all contractors and
subcontractors submit required reports.

LOWER INCOME CLARIFICATION

A family who resides in Grantee Name and whose income does not exceed the income limit for
the size of family as per the attached Section 8 Income Limit for Grantee Name . Information
contained in our Section 3 Plan reflects the status of the Grantee Name employees regarding
lower income considerations based on their salary paid by the Grantee Name

Certification

This Federal Requirements Plan hereby incorporates all of the State of New Mexico CDBG requirements to
include Citizen Participation, Fair Housing, Residential Anti-Displacement & Relocation as well as Section 3.
The Grantee Name herewith certifies to follow the CDBG Federal Requirements Plan
described above and adopt the plan by resolution annually.

PASSED AND ADOPTED BY THE  City Council /Board of Commissioners ~ of the _ Town/City/County

of  Grantee Name on this day of
ATTEST: APPROVED AS TO FOR:
Town/City/County Clerk Town/City/County ~ Attorney

Plan Adoption Date:

Adoption Instrument:

Certified By:

Date
Chief Official Name

Official Title

Copy to Local Government Division with attachments
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Chapter 2: Environmental Review

Overview

This chapter covers the federal Environmental Review (ER) requirements that apply to the State of New
Mexico CDBG program administered by the LGD. It outlines the responsibilities of the Grantee, the
levels of EA, the submission and publication, certification & notices, the request for the release of funds,
documentation of compliance, procedures by activity, and compliance with other environmental laws
and authorities such as State Historic Preservation Office (SHPO) requirements and Floodplain
determination.

The National Environmental Policy Act (NEPA) was enacted in 1969 to ensure that federal agencies
consider and address any environmental impacts that result from the activities and projects they
sponsor. As a result, the U.S. Department of Housing and Urban Development (HUD) developed its own
set of regulations that implement NEPA. These regulations apply to HUD-funded programs such as the
CDBG Program. HUD enforces these regulations to ensure that projects do not pose a negative impact
on the environment or create environmental conditions that would negatively impact the persons
served by the project. Recipients of HUD funds are required to determine how to mitigate any negative
impacts as a result of a federally-funded project. This determination is made through conducting an EA,
in accordance with the provisions of HUD's regulations at 24 CFR Part 58.

While LGD must monitor compliance with HUD and the CDBG EA requirements, particular
responsibilities related to the release of funds fall on the Grantee. A basic understanding of HUD and
CDBG EA requirements is crucial. Failure to comply with these requirements may jeopardize the project
as well as the Grantee’s ability to apply for future funds and/or result in disallowed costs.

Grantees are responsible for completing their EA and the “Request for Release of Funds” (RROF) (Exhibit
2-L) before:

e Any commitment of CDBG funds for activities other than those that are specifically exempt from
the EA; and

e Any commitment of Federal or State funds that would have an adverse environmental impact or
limit the choice of alternatives.

A key factor in performing an EA is the fact that the EA process must consider the ultimate effect of a
proposed project. That is, the effects of both the CDBG and related project activities must be
considered. For example, if CDBG funds are being used to acquire a site for a new construction project,
the ultimate effect of the project is not solely the acquisition of the site, but also the construction of the
project, including infrastructure. Therefore, the EA must address the impacts of both the CDBG-funded
land acquisition and the privately-financed construction of the project. The scope of considerations of
an EA should be presented with this definition of a project in mind. The EA process should focus on the
determination of the impacts of a project on the environment. In this regard, the review should include
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the measurable preparation of documentation regarding the mandatory evaluation of physical, social,
and economic impacts of proposed activities.

Maintain Records
It is critical that the Grantee maintain an ERR to document compliance with Federal and State

requirements. EA compliance is monitored through audit review by the designated LGD project
manager. All of the above listed documents must be kept in the ERR. NOTE: Because most Exempt
activities funded through LGD are planning grants, the designated project manager will not conduct a
site visit, but will desk audit the ERR.

(The remainder of this page was left intentionally blank.)
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Task Checklist

[[] Task #1 Designate Certifying Official (CO)
[] Task #2 Complete and Submit the “Environmental Assessment Determination”
|:| Task #3 Submit Documentation for Finding of Exemption, if applicable

|:| Task #4 Agency Consultations and Reviews
|:| Task #5 Floodplains Management

[] Task #6 Compliance with Environmental Laws and Authorities

[] Task #7 Assemble Environmental Review Record

= 7.1 Procedures for Categorical Exclusion

= 7.2. Procedures for Environmental Assessment
[ ] Task #8 Submit Environmental Review Record to DFA
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Task #1 Designate a Certifying Official (CO)
Grantees must designate a Certifying Official (CO) to assume overall responsibility for the
environmental review process. The CO must:
e Have legal authority to speak for the county or municipality
e Be able to make legal commitments on behalf of the entity
e Be able to represent the entity in federal courts
The CO is responsible for:
e Resolving findings and signing required certifications.

Typically the Mayor, Commission Chair, or City Manager are designated as the CO, but anyone who
satisfies the criteria above is eligible. A CO designation must be issued for each grant. The individual
designated as the CO and Chief Elected Official (CEO) must sign the “Certifying Official Designation”
(Exhibit 2-A-1). Exhibit 2-A-1 must be included in the Environmental Review Record (ERR).

Task #2 Complete and Submit the Environmental Review Determination

The DFA determines the level of EA for CDBG projects: exempt, categorically excluded Subject to 24
CFR 58.6, or environmental assessment. The DFA makes this determination based on the grantee’s
completion and submission of Exhibit 2-A “Environmental Review Determination” as per 24 CFR

58.6. Each level of EA is explained below:

Exempt

Activities that do not affect the human or physical environment are exempt from EA requirements of
NEPA and the "Laws & Authorities Checklist for All Projects Not Exempt” (Exhibit 2-N). Exempt
activities also do not require public notice or a Finding of No Significant Impact (FONSI). Exempt
activities are not, however, exempt from 24 CFR 58.6 - Other Requirements. Some of these
requirements include the Flood Disaster Protection Act of 1973 and National Flood Insurance Reform
Act of 1994. (See 24 CFR for a full list of other requirements). Examples of exempt activities are:

e Disaster or imminent threat improvements
e 40-year water plans

e Wastewater master plans

e Comprehensive plans

e Feasibility and engineering studies

Please see 24 CFR Part 58.34(a)(1) thru (a)(12) for a complete list of allowable exempt activities.

Categorically Excluded Subject To 24 CFR 58.6 (CEST)

Activities that do not have a significant effect on the environment, either individually or cumulatively, as
cited in 24 CFR 58.35(c), are categorically excluded and do not require an EA or Environment Impact
Statement (EIS).

Categorically excluded activities typically involve work to rehabilitate or repair existing structures or
facilities that can change in size or capacity up to 20%. Examples of categorically excluded activities
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may include:
e Repairs to an existing water or sewer line with no location or capacity changes
e Street repairs with no location or capacity changes (additional width can be deemed a
capacity change)
e Rehabilitation of existing housing

Categorically excluded projects must comply with Federal laws, statutes and regulations and the ERR
must document this compliance. For a full list of CEST activities, see 24 CFR 58.35(a)(1) thru (6) and
24 CFR 58.35 (b)(1) thru (7).

Environmental Assessment (EA)
When a project or activity is not exempt under 24 CFR Part 58.34 or CE under 24 CFR Part 58.35 and
will change the physical environment, at a minimum an EA is required. To complete the EA, the

Grantee must analyze the project’s impact on the human environment and comply with the review
required by the Federal laws cited in 24 CFR 58.5 and 58.6. The requirements of an EA are contained
in 24 CFR 58 Subpart E and the ERR must document compliance with these requirements. If the
Assessment supports a finding that the activity will not have a significant impact on the environment,
no further review is needed. The distinction between the requirements of the categorically excluded
activities and those which require an environmental assessment are minor.

Environmental Impact Statement (EIS)

An EIS is required when an EA indicates that a proposed project or activity will significantly impact
the human environment, as defined in 24 CFR 58.37. The EIS is a detailed written statement
describing, analyzing and assessing any alteration of environmental conditions or creation of a new
set of environmental conditions, adverse or beneficial, caused or induced by the proposed action
and alternatives to the proposed action. It is unlikely that any CDBG activity will trigger an EIS. In
the rare event a Grantee finds itself involved with this level of review, they should contact their
Project Manager immediately.

Reuse of a previous EA
In order to request the use of an existing EA, the grantee must submit documentation of the

followingto LGD in a formal letter signed by the CEO and CO.

e The project area remains unchanged from the original EA.

e No significant change in the area within the last 5 years.

e Consultation with SHPO (Exhibit 2-J) to confirm compliance with Section 106 and 110
compliance review under the provisions of the National Historic Preservation Act. NOTE:
If the proposed project directly or indirectly affects a listed or eligible for listing historic
property that is more than 45 years old, or it is located within a listed historic district,
then the 5-year EA allowance will not apply.

e No change to the Laws and Authorities checklist (Exhibit 2-N) conducted by the initial EA
that would initiate correspondence with the appropriate regulatory agency or a response
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from that agency.
e  “Authority to Use Grant Funds” (Exhibit 2-Q) from the original EA was signed within
the last 5 years

Along with meeting these conditions, the following documentation will need to be submitted for the
current project:

e “Environmental Review Determination” (Exhibit 2-A)
“Certifying Official Designation” (Exhibit 2-A-1)
“Request for Release of Funds” (Exhibit 2-L)

A complete copy of the EA being reused

Environmental Determination Change
If the Grantee does not agree with the LGD’s level of environmental determination, it must request

this change from the LGD in writing. The LGD staff will review the written request and render a
decision.

Task #3 Submit Documentation for Finding of Exemption, if applicable

If the project is determined to be Exempt, the Grantee does not have to comply with the
environmental requirements of 24 CFR Part 58 (with the exception of 24 CFR Part 58.6) or undertake
any EA, consultation, or other action under NEPA.

In order to fulfill the Exempt requirements, the Grantee must submit the following documents:
e “Transmittal Letter for Finding of Exempt Projects” (Exhibit 2-B)
e “Certification of Exemption for CDBG Projects” (Exhibit 2-B-1)
e “Compliance Documentation Checklist” (Exhibit 2-B-2)

e “Request for Release of Funds” (Exhibit 2-L)

Once LGD has determined the above listed documents are complete and accurate, an “Authority to
Use Grant Funds” (Exhibit 2-Q) will be issued. At this point the EA for exempt activities is complete.

Task #4 Agency Consultations and Reviews

A critical piece of an environmental review is consultations with agencies that can review the how the
project may impact the environment, or how the environment may impact the project. Agency
consultations are necessary to ensure compliance federal and state law. Below the steps to conducting
the agency consultations:

1) Use Exhibit 2-E to determine which agencies must be consulted for review

2) Go to TDAT (https://egis.hud.gov/TDAT/) and look up the county where the project will take

place to determine which Native American must be consulted.
3) With the exception of the State Historical Preservation Office (SHPO) and the Local/ County
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Floodplain manager, the grantee may use Exhibit 2-1 as template to draft for the Agency
consultation notices.

a. The notices must be on grantee letter head and signed by the Certifying Officer,

b. Grantees should use Exhibit 2-) as template to draft the notice to SHPO. The letter to
SHPO should also include picture and maps of the project location.

c. Grantees should use Exhibit 2-F for the notice to the Local/County Floodplain manager

4) Send the notices to the agencies listed on Exhibit 2-E and the Native American tribes listed on
TDAT. Grantees may send the notices via mail or email.

a. Grantees must keep a copy of each notice sent to include with their EA materials.

b. As grantees receive responses from the agencies they must keep copies of the
responses with their EA materials.

5) After a period of two weeks to 30 days has passed from the date grantee sent the initial
consultation letter, grantees mush make a second consultation attempt. The DFA prefers this
second attempt be made via mail or email. While contracted administrators (like engineers) may
provide technical assistance with this duty, the local entity should conduct the second attempt
for agency review.

6) Grantees must also make a copy of the second attempt correspondence to include in their EA
materials. If grantees believe a second attempt would be more successful by making a phone
call, they may do so if they have appropriate documentation. In lieu of including a copy of a
second attempt letter grantees must keep a log that includes the name of the agency and
person contacted, date and time the phone call was made, and who made the phone call.
Grantees are encouraged to make additional attempts, as some agencies may not answer until
the third try.

7) Insome cases the agencies consulted will require follow-up activities. The most common are:

a. SHPO requires a Cultural Resources Survey for the site. If this determination is made, it
is the Grantee’s responsibility to contract a SHPO approved archaeologist to perform the
survey.

b. The local/county flood plains manager indicates the project will be located in a
floodplain, the grantee will have to complete a floodplain review. Specifics of the
floodplain review requirements appear in the following section.

When an agency consulted indicates anything other than that the project will have no significant
impact, the grantee should contact its project manager to determine how to proceed.

8) Responses are required from SHPO, the Flood Plain Manager and the New Mexico
Environmental Department. If the Grantee does not receive responses from other agencies, the
Grantee must document all good faith efforts made to contact them by completing “Agency
Response Letter Certification” (Exhibit 2-1-1).

Task #5 Floodplains Management
To comply with floodplain management requirements, grantees must complete the HUD-prescribed

process:
1. Determine if the project is located in a 100-year or 500-year floodplain or wetland.
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Determination is done using an NFIP floodplain map.

a. The local/county floodplain manager must be consulted and provide independent
verification of the determination.

b. For projects that involve acquisition of or construction in any “area having special
flood hazards” designated by FEMA shall not be approved in communities identified
by FEMA as eligible for flood insurance but which are not participating in the National
Flood Insurance Program. “Flood Insurance Coverage” (Exhibit 2-F-1) explains dollar
amount and duration of insurance coverage for projects.

c. If the local/county floodplains manager determines that the proposed activity is in a
floodplain, the grantee must comply with the HUD-prescribed process. If not, there no
additional floodplain requirements for the environmental assessment.

2. Ifthe projectisin a floodplain, the affected and interested public must be provided the
opportunity for early public review. This consists of publishing a “Floodplains and Wetlands
Early Public Review Notice” (Exhibit 2-G) in a local newspaper to make the public aware of the
project intent. This Notice must provide a 15-day comment period. Copies of each published
Notice should be sent to interested parties (Federal, State and Local) and a copy of a separate
distribution list for each Notice as well as copies of transmittal letters are to be kept in the ERR.

3. Identify and evaluate practicable alternatives to locating in the base floodplain. Alternatives to
be considered include:

e Carrying out the proposed activity at a location outside the base floodplain (alternative
sites)

e Other means of accomplishing the same purpose as the proposed activity (alternative
activities)

e No action (the “no action” alternative must be considered)

4. I|dentify the adverse impacts of the proposed activity. Three basic types of impacts
that must be addressed are:

e Positive and negative impacts

e Concentrated and dispersed impacts
e Short and long-term impacts

5. If the proposed activity will result in an identifiable impact, this impact must be minimized
and natural and beneficial floodplain values must be restored and preserved.

6. Re-evaluate the proposed alternative, considering whether the activity is still feasible. If not,
consider limiting the activity to non-floodplain sites. If neither is acceptable, the alternative
is no action.

7. A decision of No Practicable Alternative must be explained to the public by publishing a
“Floodplains and Wetlands Notice of Explanation” (Exhibit 2-H) in a local newspaper. This
notice must also provide a 7-day comment period and must be published separately from
the “EPRN”. Copies of each published notice should be sent to interested parties and a copy
of a separate distribution list for each notice as well as copies of transmittal letters are to be
keptin the ERR.

Chapter 2: 2019 Environmental Assessment



8. Implement the proposed activity with the appropriate mitigation measures, if required.

Task #6 Compliance with Environmental Laws and Authorities

A Grantee’s ERR must evidence and provide assurances of compliance with all other applicable
environmental laws and authorities as outlined in this section by completing the “Laws & Authorities
Checklist for All Projects Not Exempt” (Exhibit 2-N). This document should provide specific references
and citations from the responses received during the agency consultation process, detailed in the
subsequent section.

The “Laws & Authorities Checklist for All Projects Not Exempt” (Exhibit 2-N) should include maps,
online references, and citations from the agency consultation notices should be detailed in the
exhibit. Ata minimum, the Grantee must document who responded to the inquiry, when the
response was received and what the contents of the response letter stated.

If project mitigation is required or suggestions listed in the agency response letters, then this
information needs to be included on the exhibit. If the project will affect or be affected by any of
these laws and authorities, the Grantee should initiate correspondence with the appropriate
regulatory agency. The “Laws & Authorities Checklist for All Projects Not Exempt” (Exhibit 2-N) lists
most of these agency contacts and their addresses. For clarification about complying with any of
these laws, the Grantee should contact their designated LGD Project Manager.

In order to complete the “Laws & Authorities Checklist for All Projects Not Exempt” (Exhibit 2-N), the
grantee should rely on the responses from its agency consultation notices.

Task #7 Assemble Environmental Review Record (ERR)

7.1 Procedures for Categorical Exclusion

Complete Written Finding of Categorical Exclusion. The Grantee must complete a written Finding of
Categorical Exclusion that cites the subsection of 24 CFR 58.35(a) by which the activities or projects
funded are Categorically Excluded from the requirements of 24 CFR Part 58. A sample format for the
written finding can be found in Exhibit 2-C-1. Exhibit 2-D is a “Sample Transmittal Letter for
Categorical Exclusion”.

Publish/Post Public NOI/RROF. Once the Grantee has verified compliance with Laws and Authorities
(Exhibit 2-N) it must publish or post the NOI/RROF. The CDBG project number, a sufficient description of
the project and its location must be included in the NOI/RROF.

o If the Grantee posts, it must provide “Evidence of Posting Notices” (Exhibit 2-M). A “Sample
NOI/RROF” is included as Exhibit 2-K. Note: Grantees must comply with locally-established
Open Meetings Act Resolutions, regarding publications. The Grantee must provide the public
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with at least ten calendar days to comment on the Notice (i.e. Exhibit 2-K) following the date of
posting.

O Ifthe Grantee chooses to post the NOI/RROF instead of publishing, the notice must be
displayed in a prominent public place, within the project area, e.g. Post Office, City Hall,
County Courthouse, Community Center, etc. In addition, the notice must also be mailed
to the agencies listed in the “Contact/Distribution List” (Exhibit 2-E).

e If the Grantee publishes the NOI/RROF, it must provide appropriate documentation (i.e. affidavit
of publication.) The Grantee must provide the public with at least seven calendar days to
comment on the NOI/RROF.

e The first day of a public comment period starts at 12:01 a.m. on the day following the day of
publication, mailing, or posting.

Prepare RROF and Certification. After the public comment period has expired and all comments, if any,
are addressed, the Grantee’s Chief Elected Official shall complete the “Request for Release of Funds”
(Exhibit 2-L). This form cannot be signed prior to the end of the public comment period.

7.2 Procedures for Environmental Assessment

Complete the Environmental Impact Checklist (Exhibit 2-0.) The nature, magnitude, and extent of all
environmental impacts should be identified using the “Environmental Assessment Impact Checklist”
(Exhibit 2-0). Each project should be evaluated based on its potential impact on the environment and
how the environment will affect the project. Sources and documentation for the evaluations should
be identified in the space provided on the exhibit. This checklist must be completed prior to issuing a
FONSI or FOSI. Guidance questions for completing the “Environmental Assessment Impact Checklist”
are included as Exhibit 2-0. In order to adequately and accurately complete Exhibit 2-O, use the
responses to the agency consultation notices.

If the “Environmental Assessment Impact Checklist” (Exhibit 2-0) shows that an area may be
adversely affected, the Grantee must identify and document possible alternatives and mitigation
methods, and contact its project manager. The Grantee’s CO should determine if the adoption of
feasible alternatives to the project would eliminate or minimize environmental impacts. The effects
of an alternative project scope and design, location and of the no-action alternative should be
considered. The second page of Exhibit 2-O provides space to summarize the environmental
conditions and to discuss alternatives and mitigation measures.

The Grantee can make one of the appropriate environmental findings:
= A FONSI in which the Grantee determines that the project is not an action that may
or will significantly affect the quality of the human environment
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= A FOSI in which the project is deemed to be an action that may significantly affect
the quality of the human environment. In this event, the Grantee should contact
the LGD Project Manager immediately for further assistance.

The second page of Exhibit 2-O provides space to make the conclusion and findings and to list the
reasons for the decision. This list of reasons is a part of the FONSI public notice, discussed next. The
last page of the “Environmental Assessment Impact Checklist” consists of the actual FONSI/FOSI.

Publish/Post Public Notices and Comment Periods. Once the 2-O is completed and a FONSI is
determined, follow the federal requirements for notices, comment periods and clearance procedures
must be followed:

1. Prepare and distribute “Notice of FONSI and NOI/RROF” (Exhibit 2-P) to
O Local news media
0 Individuals and groups known to be interested in its activities
O Appropriate local, State, and Federal agencies. See “Contact/Distribution
List” (Exhibit 2-E).

2. Provide evidence of posting Exhibit 2-P, if not published, as Exhibit 2-M with EA
materials.

e  “Notice of FONSI and NOI/RROF” (Exhibit 2-P):
3. Allow for a local Public Comment Periods prior to taking further action pursuant to the
following notices, the following minimum time periods for comments shall be adhered
to:
0 If the Exhibit 2-P is published, allow 15 days
0 If the Exhibit 2-P is posted, 18 days

e The Grantee must take into account the comments received in response to the
Exhibit 2 - P before proceeding with completing the RROF and Certification form.
Failure to address public comments will delay the environmental clearance and
the start of project construction.

4. State Public Comment Period
e LGD cannot provide an authorizing signature Exhibit 2-Q prior to the State’s 15

day public comment period. The clock starts after “completed document” is
received, reviewed and approved by LGD.

Complete RROF and Certification. After the local public comment period has expired and all comments, if
any, are resolved, the Grantee's CO shall complete the “Request for Release of Funds” (Exhibit 2-L can
be found at https://www.hudexchange.info/resources/documents/HUD-Form-701515-Request-
Release-Funds-Certification.pdf). Because this form certifies that the dates of the comment periods
have expired, this form should not be signed prior to the end of the public comment period.

Prepare RROF and Certification. After the public comment period has expired (if required) and all
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comments, if any, are addressed, the Grantee’s Chief Elected Official shall complete the “Request for

Release of Funds” (Exhibit 2-L). This form cannot be signed prior to the end of the public comment
period.

Task #8 Submit Environmental Review Record

Upon completion of the ERR, it should be submitted to LGD for approval. Refer to the checklists in the
Chapter 5 (Monitoring and Closeout). Following a complete and accurate submission of an ERR, DFA will

review, approve, and have another 15-day public comment period. Expect Exhibit 2-Q after the 15 day
public comment period expires.
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Exhibit 2-A
Environmental Review Determination

ENTITY INFORMATION
Entity Name: Certifying Official:
CDBG Project Number: Project Name:

PROJECT INFORMATION

Section 1
Please answer all questions in this section.
Yes No

D [ ] IsitaPreliminary Engineering Report (PER)?

[] [] IsitaComprehensive Plan?

[] [] IsitaProjectPlan?

|:| |:| Is it a Specific Element Plan (e.g., traffic study, water study, etc.)?

If you answered “Yes” to any of the previous questions, the project is “Exempt” from an Environmental Review and you do not need to answer
any additional questions. If you answered “No” to all of the previous questions, please continue with the next section.

Section 2
If you answered “No” to all questions in Section 1, please answer all questions in this section.
Yes

Is it support services?
Is it operating cost assistance?

Is it economic development activity that is not associated with construction or
expansion of existing operations?

Is it homebuyers’ assistance to purchase dwellings?
Is it housing predevelopment?

Is it tenant-based rental assistance?

OO0 OOd
OO0 OO0z

[
]

Is it supplemental assistance?

If you answered any of the previous questions “Yes”, the project is “Categorically Excluded” from an Environmental Review and you do not need
to answer any additional questions. If you answered “No” to all of the previous questions, please continue with the next section.

Section 3
If you answered “No” to all questions in Section 2, please answer all questions in this section.
Yes No

D D Is new ground being disturbed?

Is the purpose of the project changing (e.g., currently a community center but changing
to become a fire station)?

Will the size or capacity increase by more than 20%?
Have all agency consultation notices sent out?
Have all agency consultation notices returned?

Have you made at least two (2) attempts to contact agencies who have not returned
their notices?

Is there any significant impact anticipated by consulting agencies?

O O0O0o0 d
O O0O0O0 d

Signature of Certifying Official Date



Exhibit 2-A
Environmental Review Determination

For agency use only

APPROVAL
Approved Environmental Review Method

|:| Environmentally Exempt
[] Categorically-Excluded, Subject To 24 CFR 58.35 (CEST)
[] Environmental Assessment (EA)
[] Environmental Impact Statement (EIS)
LGD/DFA Signature
Scott Wright

LGD/DFA Name (Print)

Date



Exhibit 2-B Sample Transmittal Letter for Finding of Exempt Projects with Required Elements

Date

Director, DFA/Local Government Division
Bataan Memorial Building, Suite 201
Santa Fe, New Mexico 87501

Entity Name Grant Amount
CDBG Project No. Description

Dear Director:

This letter is to notify the CDBG Staff of the Local Government Division that the Entity Name, in
assuming authority for local grantee compliance with the National Environmental Policy Act of 1969
regulations, has made a determination of environmental review exemption regarding its Water System
Improvements project. This was submitted to the Local Government Division under the Small
Cities/CDBG program. We have determined that all project activities proposed in our request for
funding are exempt from the environmental assessment process, according to US Department of
Housing and Urban Development regulations. The specific activities to be carried out are classified as
such under 24 CFR Part Sec. 58.34 (a) (10), Exempt Activities. That the section states the following:

Eligible interim assistance activities "... for imminent threats to health and safety, if the
assisted activities do not alter environmental conditions and are for temporary or
permanent improvements limited to protection, repair, or restoration actions necessary
only to control or arrest the effects of imminent threats or physical deterioration."

All protection, repair, and restoration activities proposed by the Entity Name fall within the above
category.

The Entity Name has also complied with other federal and state laws affecting the project. Here are the
results:

1. Floodplains—the Entity Name is located, in part, in a 100-year floodplain. It is
participating in the National Flood Insurance Program, authorized by the Flood Disaster
Protection Act of 1973. Potential floodplain impacts have been addressed in this project.

2. Historic Preservation—The Entity Name has determined that none of the proposed
activities will involve Historic Properties as defined by 36 CFR Part 800. We have
consulted with the NM SHPO on this.

This letter will be retained in our Environmental Review Record.

Sincerely,



Exhibit 2-B-1
Certification of Exemption for CDBG funded projects

Determination of activities listed at 24 CFR 58.34(a)
May be subject to provisions of Sec 58.6, as applicable

Grant Recipient:
Project Name:
Project Description (Include all actions which are either geographically or functionally related):

Location:

Funding Source: CDBG
Funding Amount:
Grant Number:

I hereby certify that the abovementioned project has been reviewed and determined an Exempt activity per 24 CFR
58.34(a) as follows:

1. Environmental & other studies, resource identification & the development of plans & strategies;

2. Information and financial services;

3. Administrative and management activities;

4. Public services that will not have a physical impact or result in any physical changes, including but not
limited to services concerned with employment, crime prevention, child care, health, drug abuse, education,
counseling, energy conservation and welfare or recreational needs;

5. Inspections and testing of properties for hazards or defects;

6. Purchase of insurance;

7. Purchase of tools;

8. Engineering or design costs;

9. Technical assistance and training;

10. Assistance for temporary or permanent improvements that do not alter environmental conditions and are
limited to protection, repair, or restoration activities necessary only to control or arrest the effects from
disasters or imminent threats to public safety including those resulting from physical deterioration;

11. Payment of principal and interest on loans made or obligations guaranteed by HUD;

12. Any of the categorical exclusions listed in Sec. 58.35(a) provided that there are no circumstances that
require compliance with any other Federal laws and authorities cited in Sec. 58.5.

If your project falls into any of the above categories, a Request for Release of Funds (RROF) is required, and no
further environmental approval from DFA/LGD will be needed by the recipient for the draw-down of funds to carry
out exempt activities and projects. The responsible entity must maintain this document as a written environmental
review record undertaken under this part for each project.

By signing below the Responsible Entity certifies in writing that each activity or project is exempt and meets the
conditions specified for such exemption under section 24 CFR 58.34(a). Please keep a copy of this determination in
your project files.

Responsible Entity Certifying Official Name
Certifying Official Title (please print) Certifying Official Signature
Date
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Exhibit 2-B-2
Compliance Documentation Checklist
24 CFR 58.6

Grantee:
Project Name:

Project Description (Include all actions which are either geographically or functionally related):

Level of Environmental Assessment Determination:

Select One: (1) Exempt per 24 CFR 58.34, or (2) Categorically Excluded not subject to statutes per 8§
58.35(b), or (3) Categorically Excluded subject to statutes per § 58.35(a), or (4) Environmental
Assessment per § 58.36, or (5) EIS per 40 CFR 1500

STATUTES and REGULATIONS listed at 24 CFR 58.6

FLOOD DISASTER PROTECTION ACT

1. Does the project involve acquisition, construction or rehabilitation of structures located in a FEMA-
identified Special Flood Hazard?

|:| No; Cite Source Document:

|:| If Yes:

- Community must participate in the National Insurance Program within 1 year of FEMA
notification of Special Flood Hazards and;

- Flood Insurance under the National Flood Insurance Program must be obtained and
maintained for the economic life of the project, in the amount of the total project cost (copy
of the flood insurance policy declaration must be kept on file). (Appendix 1)

Have both conditions been met?

|:| Yes
|:| No (Federal assistance may not be used).
COASTAL BARRIERS RESOURCES ACT

1. Is the project located in a coastal barrier resource area?

|:|No

|:| Yes (Federal assistance may not be used in such an area).



AIRPORT RUNWAY CLEAR ZONES AND CLEAR ZONES DISCLOSURES

1. Does the project involve the sale or acquisition of existing property within a Civil Airport's Runway
Clear Zone or a Military Installation's Clear Zone?
|:| No; Source Documentation:

[] Yes; Disclosure statement must be provided to buyer and a copy of the signed disclosure must
be maintained in this Environmental Review Record (Appendix 1) to comply with 24 CFR 51.303(a)(3).

Prepared by (name and title, please print):

Signature:

Date:




Exhibit 2-C

Example Finding of Categorical Exclusion with Required Elements

CDBG Project No.

It is the Finding of the (Municipality or County) that all activities proposed in its Small Cities/CDBG project
referenced above are listed as categorically excluded from NEPA and other environmental review
requirements because they are listed as categorically excluded activities in 24 CFR 58.35 and consist
solely of:

NOTE:

Rehabilitation of individual family dwellings, and individual action on up to four dwelling units
where there is maximum of four units on any one site. The units can be four one-unit buildings
or one four unit building, An individual action on a project of five or more housing units
developed on scattered sites when the sites are more than 2000 ft apart and there are not more
than four housing units on any one site;

Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and
improvements when the facilities and improvements are in place and will be retained in the same
use. Disposition of, or equity loans on an existing structure or acquisition of a vacant land
provided that the structure or land acquired, financed, or disposed of will be retained for the
same use;

Special projects directed to the removal of material and architectural barriers that restrict the
mobility of and accessibility to elderly and handicapped persons;

Construction of public facilities or infrastructure improvements that will replace or upgrade a
substantially identical article without changing its use, size, capacity, or location [24 CFR 38.35

(@{1}];

Rehabilitation of buildings that will not increase density more than 20 percent, change use
characteristics, or involve work worth 75 percent or more of the replacement cost of any unit
after rehabilitation [24 CFR 58.35 (3)].

These are examples of the specific authority most appropriate for the commonly funded
categorically excluded projects which may consist of acquisition, construction, reconstruction,
repairs, renovations, improvements and/or up-grading of an existing facility wherein only minimal
change in the original use, size, capacity, density, or location will occur.

Compliance with the environmental requirements of other related federal authorities will be indicated in
the Laws and Authorities Checklist for all Projects not Exempt (Exhibit 2-N).

CO Name (Print)

CO Signature Date



Exhibit 2-C-1
Certification of Categorical Exclusion Subject to 24 CFR Part 58.5

Determination of activities listed at 24 CFR 58.35(a) (May be subject to provisions of Sec 58.6, as applicable)

Grant Recipient:
Project Name:
Project Description (Include all actions which are either geographically or functionally related):

Location:

Funding Source: CDBG
Funding Amount:
Grant Number:

I hereby certify that the abovementioned project has been reviewed and determined to be a
Categorically Excluded activity (subject to 58.5) per 24 CFR 58.35(a) as follows:

1. Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and improvements (other
than buildings) when the facilities and improvements are in place and will be retained in the same use without
change in size or capacity of more than 20 percent (e.g., replacement of water or sewer lines, reconstruction of
curbs and sidewalks, repaving of streets);

2. Special projects directed to the removal of material and architectural barriers that restrict the mobility of and
accessibility to elderly and handicapped persons;

3. Rehabilitation of buildings and improvements when the following conditions are met:

i. In the case of a building for residential use (with one to four units), the density is not increased beyond four
units, the land use is not changed, and the footprint of the building is not increased in a floodplain or in a wetland;

ii. In the case of multifamily residential buildings: (A) Unit density is not changed more than 20 percent; (B)
The project does not involve changes in land use from residential to non-residential; and (C) The estimated cost of
rehabilitation is less than 75 percent of the total estimated cost of replacement after rehabilitation.

iii. In the case of non-residential structures, including commercial, industrial, and public buildings: (A) The
facilities and improvements are in place and will not be changed in size or capacity by more than 20 percent; and
(B) The activity does not involve a change in land use, such as from non-residential to residential, commercial to
industrial, or from one industrial use to another.

4. (i) An individual action on up to four dwelling units where there is a maximum of four units on any one site.
The units can be four one-unit buildings or one four-unit building or any combination in between; or

(i) An individual action on a project of five or more housing units developed on scattered sites when the sites
are more than 2,000 feet apart and there are not more than four housing units on any one site

(i) Paragraphs (a)(4)(i) and (ii) of this section do not apply to rehabilitation of a building for residential use
(with one to four units) (see paragraph (a)(3)(i) of this section).

5. Acquisition (including leasing) or disposition of, or equity loans on an existing structure, or acquisition (including
leasing) of vacant land provided that the structure or land acquired, financed, or disposed of will be retained for the
same use.

6. Combinations of the above activities.

The responsible entity must also complete and attach a Statutory Checklist. By signing below the Responsible
Entity certifies in writing that each activity or project is Categorically Excluded (subject to 58.5) and meets the
conditions specified for such exemption under section 24 CFR 58.35(a). Please keep a copy of this determination in
your project files.

Responsible Entity Certifying Official Name
Certifying Official Title (please print) Certifying Official Signature
Date
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Exhibit 2-D Sample Transmittal Letter for Categorical Exclusion

DATE

Director

DFA/Local Government Division
Bataan Memorial Building, Suite 202
Santa Fe, New Mexico 87501

Entity Name: Grant Amount:

CDBG Project No: Description:

Dear Director:

This letter is to notify DFA/LGD that the Entity Name has made a local determination that its CDBG
project is categorically excluded from the preparation of an Environmental Assessment. Enclosed is a
Finding of Categorical Exclusion citing the appropriate section of 24 CFR Part 58.35 (a) and listing
activities that have been determined to be Categorically Excluded.

Also enclosed is the Request for Release of Funds and Certification Form, the published newspaper page
containing the Request for Release of Funds, and a Publisher's Affidavit certifying the date of publication.
In addition, the Entity Name has compiled with the regulations concerning the coordination and
compliance of this project with all other Federal and State laws and authorities as specified in 24 CFR
58.5 and 58.6 and has documented this compliance in its Environmental Review Record.

This letter will be retained in our Environmental Review Record.

Sincerely,

Certifying Official
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Exhibit 2-E
Minimum Required Contact/Distribution List

Department of Cultural Affairs
Historic Preservation Division
Bataan Memorial Building

407 Galisteo Street, Suite 236
Santa Fe, NM 87501

Office of the State Engineer

Bataan Memorial Building, Room 101
PO Box 25102

Santa Fe, NM 87504-5102

NM Game & Fish Department
PO Box 25112
Santa Fe, NM 87504

NM Department Workforce Solutions
http://www.dws.state.nm.us/OfficeLocations.aspx
To find the office nearest you

NM Children, Youth and Families Dept.
PO Drawer 5160
Santa Fe, NM 87502-5160

Soil & Water Conservation Districts
http://www.nm.nrcs.usda.gov/partnerships/swcd.html

click on Soil & Water Conservation

District 2 COG

North Central NM Economic Development Dist.
PO Box 5115

Santa Fe, NM 87502

District 4 COG

Eastern Plains Council of Governments
418 Main

Clovis, NM 88101

District 6 COG

Southeastern NM Economic Development Dist.
1600 SE Main-Suite D

Roswell, NM 88062

*In addition to contacting the above listed agencies, the following entities must also be sent consultation notices
to adequately and accurately complete Exhibits 2-N & 2-0.

- Local School District

- Local Police Department

- Local/County Floodplain Manager
- Local Fire Department
- Regional Airport Manager

New Mexico Environment Department
Environmental Impact Review Coordinator
PO Box 5469

Santa Fe, NM 87502-6110

New Mexico NRCS State Office
6200 Jefferson NE Suite 305
Albugquerque, NM 87109

US Fish & Wildlife Service

New Mexico Ecological Services Field Office
2105 Osuna Road NE

Albuquerque, NM 87111

NM Department of Transportation
http://dot.state.nm.us/en/Operations/Districts.html

to find your district office

NM State Parks
1220 South St. Francis Drive
Santa Fe, NM 87505

District 1 COG

Northwest NM Council of Governments
409 S. Second Street

Gallup, NM 87301

District 3 COG

Mid Region Council of Governments
809 Copper Avenue, NW
Albuquerque, NM 87102-3009

District 5 COG

Southwest NM Council of Governments
1203 North Hudson St., PO Box 2157
Silver City, NM 88062

District 7 COG

South Central Council of Governments
600 Highway 195, Suite D

Elephant Butte, NM 87935

- Applicable Native American Tribes (https://egis.hud.gov/TDAT/)

Rev 10/18
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Exhibit 2-F
Example Letter for Floodplain Determination with Required
Elements

DATE:

Any County Flood Plain Manager
Address
City, State Zip

RE: Community of Anywhere (City of Anywhere, NM)
2010 CDBG Application
Project Description (Water Distribution System Improvements)
Project Location (Anytown MDWCA)

Dear Flood Plain Manager:

The City of Anytown has been awarded 2013 Community Development Block Grant (CDBG) Funds. The
City/County proposes to construct a new 500,000 gallon water storage tank and replace 2,500 linear feet of
6" water distribution lines.

The current system was constructed in (year) to serve the residents of the community. This grant will
allow the City/County to provide water system rehabilitation grant assistance to low/moderate income
families in 15 owner-occupied, single-family houses, in which the project is targeted. The proposed project
is located in the community of Anytown. Please refer to attachments. This project may be phased.

In accordance with environmental requirements of 24 CFR part 58 and the National Environmental Policy
Act of 1969 (NEPA), the appropriate agencies must be consulted for their comments/review. Your
comments can be as simple as checking off the appropriate box below, signing your name or placing your

stamp, and mailing/faxing it back to me at the following address: (Anywhere, NM
address) . Thank you for your prompt response.
Sincerely,

Certifying Official
City of Anytown

o No significant impact anticipated o Project /S in a flood plain
o Project /S NOT located in a flood plain

o Significant impact anticipated due to the following reasons:

Signature Title Date
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Exhibit 2-F-1
Insurance Coverage

Question:
What duration and amount of flood insurance coverage is required?
Answer:
The Flood Disaster Protection Act of 1973 (42 U.S.C. 4001-4128) as amended by the

National Flood Insurance Reform Act of 1994 (Pub.L. 103-325, 108 Stat. 2160) prescribes the
duration and dollar amount of flood insurance under Sections 3 and 102 of the Act.

Duration of Coverage:

The statutory period for such coverage may extend beyond project completion. For
loans, loan insurance or guaranty, coverage must be continued for the term of the loan. For
grants and other non-loan forms of assistance, coverage must be continued for the life of the
property, regardless of transfer of ownership of such property. Section 582(c) of the Community
Development and Regulatory Improvement Act of 1994 mandates that "...The requirement of
maintaining flood insurance shall apply during the life of the property, regardless of transfer of
ownership of such property.” (42 U.S.C. 5154a)

Dollar Amount of Coverage:

For loans, loan insurance or guaranty, the amount of coverage need not exceed the
outstanding principal balance of the loan. For grants and other non-loan forms of assistance, the
amount of coverage must be at least equal to the development or project cost (less estimated
land cost, if any) or to the maximum limit of coverage made available by the Act with respect to
the particular type of building involved (i.e., single family, other residential, or non-residential),
whichever is less. The development or project cost is the total cost for acquiring, constructing,
reconstructing, repairing, or improving the building. This cost must include both the Federally
assisted and non-Federally assisted portion of the cost, including any machinery, equipment,
fixtures, and furnishing. If the Federal assistance includes any portion of the cost of any
machinery, equipment, fixtures or furnishing, the total cost of that item must be covered.
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Exhibit 2-G

Example Floodplain and Wetlands Early Public Review Notice with

Required Elements

Date

The City/County of Anywhere, New Mexico is considering Project
Description (consistent with Exhibit ‘1-A’ of Grant Agreement) as a CDBG
project under the NM Small Cities Program for non-entitlement cities and
counties. The project is located in the 100-year floodplain. The City/County is
interested in discussing alternatives to this project, securing public perceptions of
possible adverse impacts that could result from the project, and discussing
possible measures to minimize any adverse impacts. A public hearing is
scheduled on (Date)* to discuss the proposed project. Please extend or send
written comments to: Mayor/Commission Chairman, City Hall/County
Courthouse, Anytown, NM 12345. Comments will be received until (Date - 16
days from date of publication)

A more detailed description of the project and FEMA flood maps are available for
citizen review at the City Hall/County Courthouse, Anytown, NM.

* A minimum of 3 days prior to end of Comment Period

Certifying Official

Note:

>
>

>
>
>

Notices should include the following:

Statement of purpose for the proposed action and its description;
A map of the general area clearly delineating the project and its relationship to its environs (the
map is referenced since it is not practical or cost effective to include it in the publication);
A statement that it has been determined to locate the project in the floodplain or wetlands;
A statement that impacts will be mitigated where avoidance cannot be achieved; and
Identification of the responsible official for receipt of comments and further information.
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Example Floodplains and Wetlands Notice of Explanation with

DATE

Exhibit 2-H

Required Elements

The City/County of Anywhere, NM intends to undertake _(project description
consistent with Exhibit ‘1-A’ of the Grant Agreement) as a CDBG project
under the NM Small Cities Program for non-entitlement cities and counties. The
project is located in the 100-year floodplain. The proposed improvements cannot
be undertaken in any other location as relocation costs would exceed available
program resources. Failure to provide the rehabilitation assistance would result in
the continued unsafe and unhealthy living conditions for the LMI beneficiaries. It
is the City's/County's judgment that Executive Order 11988/11990 have
considered in proceeding with this project for improvements to the existing
structures. Please extend or send written comments to Mayor/Commission
Chairman, City Hall/County Courthouse, Anytown, NM, 12345. Comments will be
received until (Date - 8 days from date of publication)

Certifying Official
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Exhibit 2-1
Example Agency Consultation Notice with Required Elements

(Letterhead must be consistent with government-to-government
correspondence i.e. Municipality/County/Council of Governments etc.)

DATE:

Federal/State/Local Department
Specific Division

Address

City, State Zip

RE: (Municipality or County)
(20XX CDBG Project)
(Project Location)

(Brief Project Description)

Dear (Sir/Ma’am):

The (municipality of/county of) has been awarded 20XX Community Development Block Grant (CDBG) Funds.
The scope of work as defined by Exhibit 1-A of the CDBG grant is as follows:
(Enter scope of work).

The proposed project is located in the community of (municipality/county). This grant will (Detail the existing
conditions of the location and how this project will benefit the residents of the community, particularly those
of low to moderate income). Please refer to attachments.

This project: I will [ will not be phased.

In accordance with environmental requirements of 24 CFR part 58 and the National Environmental Policy
Act of 1969 (NEPA), the appropriate agencies must be consulted for their comments/review. Your
comments can be as simple as checking off the appropriate box below, signing your name or placing your
stamp, and mailing/emailing it back to the following address: (Anywhere, NM address). Thank you for your
prompt response.

Sincerely,

(Certifying Official Name)
(Municipality or County)

] No significant impact anticipated

] Significant impact anticipated due to the following reasons:

Signature Title Date
Rev 10/18
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Exhibit 2-1-1
Example Agency Response Letter Certification with Required
Elements

(Letterhead)

I (Certifying Official), hereby certify the Town of Anywhere has sent environmental assessment
consultation letters to all interested parties as instructed in my CDBG Implementation Manual for project
number XXXXXX. Letters were sent via (certified mail return receipt, email, fax, etc) on (Date). A written
response was not received and additional attempts were made via (email, phone, fax, letter, etc) on
(Dates). (List any other additional attempts here) After a total of __attempts, responses were not
received from the following interested parties:

(list the agencies who did not respond)

The Town of Anywhere has made a good faith effort to contact all interested parties, and will proceed
with the Environmental Review process.

Certifying Official Name Signature Date
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Exhibit 2-J
Example Historic Preservation Notice with Required Elements

(Letterhead must be consistent with government-to-government
correspondence i.e. Municipality/County/Council of Governments etc.)

Date:

Department of Cultural Affairs
Historic Preservation Division
Bataan Memorial Building, Suite 236
407 Galisteo Street

Santa Fe, NM 87501

RE: Consultation under 36 CFR Part 800
(20XX CDBG Project)
(Project Location)
(Brief Project Description)

Dear Sir:

The (municipality of/county of) has been awarded 20XX Community Development Block Grant (CDBG) Funds.
The scope of work as defined by Exhibit 1-A of the CDBG grant is as follows:
(Enter scope of work).

The proposed project is located in the community of (municipality/county). This grant will (Detail the existing
conditions of the location and how this project will benefit the residents of the community, particularly those
of low to moderate income). Please refer to attachments.

This project: I will [ will not be phased.

In accordance with environmental requirements of 24 CFR part 58 and the National Environmental Policy
Act of 1969 (NEPA), the appropriate agencies must be consulted for their comments/review. Your
comments can be as simple as checking off the appropriate box below, signing your name or placing your
stamp, and mailing/emailing it back to the following address: (Anywhere, NM address). Thank you for your
prompt response.

Sincerely,

(Certifying Official Name)
(Municipality or County)

1 No Historic Properties Affected

[0 Significant impact anticipated due to the following reasons:

Signature Title Date

Rev 10/18
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Exhibit 2-K
Example NOI/RROF with Required Elements

Date

City/County of Anywhere
P. O. Box 1001
Anytown, New Mexico 12345

TO: All Interested Agencies, Groups and Persons:

On or about (date) ,the (City/County) will request the Local Government Division, Department of
Finance and Administration (LGD/DFA) of the State of New Mexico to remove the environmental conditions and to
release Small Cities Funds under Title 1 of the Housing and Community Development Act of 1974 (PL 93-383) for the
following project.

New Mexico CDBG Project #

Brief Project Description

Name of Grantee

CDBG Grant Amount

An Environmental Review Record for the proposed project has been made by the City/County of Anywhere that
documents the environmental review of the project. The Environmental Review Record is on file at the above address
and is available for public examination and copying upon request.

Public Comments on Findings

All interested agencies, groups and persons, disagreeing with this decision are invited to submit written comments
for consideration by the City/County to the address as set forth above. Such written comments must be received at
the addressed specified within seven (7) days after this publication or within ten (10) days if the notice is posted and
mailed. All such comments so received will be considered and the City/County will not request the release of funds or
take administrative action on the project prior to the date specified in the proceeding sentence.

Release of Funds

The City/County of Anywhere will undertake the activities described above with Community Development Block Grant
funds under Title I from its Program Year 200_ under grant numbered from the Housing and Community
Development Act of 1974. The City/County of Anywhere is certifying to LGD and HUD that Mr./Ms. Will B. True in
his/her official capacity as Mayor/Commission Chairman, consents to accept the jurisdiction of the Federal Courts if
an action is brought to enforce responsibilities in relation to environmental reviews, decision-making and action; and
that these responsibilities have been satisfied. The legal effect of the certification is that upon its approval, the
City/County of Anywhere may use the Block Grant funds and it will have satisfied its responsibilities under the
National Environmental Policy Act of 1969. LGD will accept an objection to its approval only on one or more of the
bases and the procedures described in 24 CFR Part 58.75. Objections are to be addressed to the LGD/DFA, Bataan
Memorial Building, Suite 202, Santa Fe, NM 87502.

Objections to the release of funds on bases other than those stated above will not be considered by the LGD/DFA.
No objections received later than twenty-five (25) days after this publication will be considered by LGD.

Will B. True, Mayor/Commission Chairman
P. O. Box 1001
Anytown, New Mexico 12345
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Exhibit 2-L
Request for Release of Funds

REQUEST FOR RELEASE OF
FUNDS AND CERTIFICATION Department of Finance and Administration

Local Government Division
Community Development Bureau

OMB No. 2506-0087

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds, and
requesting the authority to use such funds, for HUD programs identified by statutes that provide for the assumption of the environmental
review responsibility by units of general local government and States. Public reporting burden for this collection of information is
estimated to average 36 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless that collection displays a valid OMB control number.

Part 1. Program Description and request for Release of Funds (to be completed by Responsible Entity)

2. HUD/State Identification 3. Recipient Identification

1.Program Title(s) Number Number
(HUD GRANT NUMBER) (Optional)
5. Name and address of responsible entit

4.0MB Catalog Number (s) CFDA 14.228 P y

6.for Information about this request, contact (name & phone number)

8. HUD or State Agency and office unit to receive request 7. Name and address of recipient (if different than responsible
entity)

The recipient(s) of assistance under the program(s) listed above requests the release of funds and removal of
environmental grant conditions governing the use of the assistance for the following

9. Program Activity(ies)/Project Name(s) 10. Location (Street address, city, county, State)

11. Program Activity/Project Description (including grant amount)

Previous editions are obsolete
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Part 2. Environmental Certification (to be completed by responsible entity)

With reference to the above Program Activity(ies)/Project(s), |, the undersigned officer of the responsible entity, certify that:

1. The responsible entity has fully carried out its responsibilities for environmental review, decision-making and action
pertaining to the project(s) named above.

2. The responsible entity has assumed responsibility for and complied with and will continue to comply with, the National
Environmental Policy Act of 1969, as amended, and the environmental procedures, permit requirements and statutory
obligations of the laws cited in 24 CFR 58.5; and also agrees to comply with the authorities in 24 CFR 58.6 and
applicable State and local laws.

3. After considering the type and degree of environmental effects identified by the environmental review completed for the
proposed project described in Part 1 of this request, | have found that the proposal did didnot  require the
preparation and dissemination of an environmental impact statement.

4. The responsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55 a notice
to the public in accordance with 24 CFR 58.70 and as evidenced by the attached copy (copies) or evidence of posting and
mailing procedure.

5. The dates for all statutory and regulatory time periods for review, comment or other action are in compliance with
procedures and requirements of 24 CFR Part 58.

6. Inaccordance with 24 CFR 58.71(b), the responsible entity will advise the recipient (if different from the responsible
entity) of any special environmental conditions that must be adhered to in carrying out the project.

As the duly designated certifying official of the responsible entity, | also certify that:

7. 1 am authorized to and do consent to assume the status of Federal official under the National Environmental Policy Act
of 1969 and each provision of law designated in the 24 CFR 58.5 list of NEPA-related authorities insofar as the
provisions of these laws apply to the HUD responsibilities for environmental review, decision-making and action that
have been assumed by the responsible entity.

8. lam authorized to and do accept, on behalf of the recipient personally, the jurisdiction of the Federal courts for the
enforcement of all these responsibilities, in my capacity as certifying officer of the responsible entity.

Signature of Certifying Officer of the Responsible Entity Name & Title of Certifying Officer

Date signed

X

Address of Certifying Officer

Part 3. To be completed when the Recipient is not the Responsible Entity

The recipient requests the release of funds for the programs and activities identified in Part 1 and agrees to abide by the special
conditions, procedures and requirements of the environmental review and to advise the responsible entity of any proposed change in
the scope of the project or any change in environmental conditions in accordance with 24 CFR 58.7 1(b).

Signature of Authorized Officer of the Recipient Name & Title of Authorized Officer

Date signed

X

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C.
3729, 3802)

Previous editions are obsolete
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Department of Finance and Administration

Local Government Division/Community Development Bureau
407 Galisteo

Bataan Memorial Bldg. Rm 202

Santa Fe, NM 87501
www.cdbg.nmdfa.state.nm.us

Instructions for Completing the
Request for Release of Funds and Certification [Form 2-L]

Part 1. Program Description and Request for Release of Funds (to be completed by
Responsible Entity)

Block 1. Program Title(s): enter the HUD program name - e.g., Community Development Block
Grant, HOME, Supportive Housing, Shelter Plus Care, Section 8 Moderate Rehabilitation Single Room
Occupancy, Housing Opportunities for Persons with AIDS, etc.

Block 2. HUD/State Identification Number: enter the letters/numbers assigned to your
program/project by HUD- e.g. Community Development Block Grant, 13-C-XX-X-XX-G-XX

Block 3. Data Universal Numbering System (DUNS) Number: The DUNS number is a unique
nine character identification number provided by D&B.

Block 4. OMB Catalog Number(s): enter designated OMB letters/numbers - e.g., CFDA No 14.235,
Supportive Housing Program; CFDA No. 14.2 28, Community Development Block Grant; CFDA No.
14.239, HOME; CFDA No. 14.246, Brownfields Economic Development Initiative; CFDA No. 14.247,
Self-Help Homeownership Opportunity Program (SHOP); CFDA No. 14.866, HOPE VI
Demolition/Revitalization Grants; etc. NOTE: The OMB Catalog is available on line at
http://www.cfda.gov/public/faprs.htm: click on “By Agency,” then on “Housing and Urban
Development” to get to the HUD Programs listing.

Block 5. Name and Address of Responsible Entity: enter the name and address of the unit of
government or the State Agency/Department responsible for the environmental review of the
activity(ies)/project(s). It may be the same as the grant recipient implementing the project.

Block 6. For Information about this request, Contact (name & phone number): enter the
name of person to contact concerning this Form 2-L and the environmental review(s) for the
activity(ies)/project(s) listed on this form.

Block 7. Name and Address of Recipient (if different than responsible entity): enter the name
of the private, public, quasi-governmental, profit or non-profit organization which received the grant
directly from CDB but lacks the legal capacity to assume the environmental review responsibility for the
activity(ies)/project(s). As such the recipient is not environmentally liable in federal courts for the project
per HUD’s environmental review procedures.

Block 8. HUD or State Agency and Office Unit to Receive Request: enter the name and address
of the HUD Office (including the unit within that Office if known) or State Agency to whom Form 2-L will
be submitted. For the CDB please enter:
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Department of Finance and Administration
Local Government Division/Community Development Bureau
407 Galisteo
Bataan Memorial Bldg. Rm 202
Santa Fe, NM 87501

Block 9. Program Activity/Project Name: enter the activity(ies)/project name(s) for which this
Form 2-L is submitted.

Block 10. Location (Street address, city, county, and State): enter the location of the
activity/project.

Block 11. Program Activity/Project Description: enter a description of the activity/project for
which this Form 2-L pertains.

Part 2. Environmental Certification (to be completed by responsible Entity

Point 3: Check either the first or second box. The second box is usually checked.
Signature of Certifying Officer of the Responsible Entity:

Title of Certifying Officer:

Date Signed:
The Certifying Officer signs his/her name, title, and the date. The Certifying Officer is usually the chief
elected official for the responsible entity/jurisdiction in which the project is located, or his/her designee.
The Certifying Officer may also be a Governor, or a State Agency official, formally and legally
designated by the Governor. The Certifying Officer is attesting to the responsible entity’s compliance
with CDB’s environmental review procedures (24 CFR Part 58) as set forth in points 1 - 8 in Part 2.

If the responsible entity is also the grant recipient, the completed Form 2-L, along with a copy of the
posted or published environmental Notice(s), is/are submitted to the appropriate CDB Project Manager.
If the responsible entity is not also the grant recipient, the Form 2-L is then transmitted to the grant recipient,
in accordance with 24 CFR Part 58.71(b), along with a copy of the completed signed and dated
environmental review record, and the posted or published environmental Notices.

Part 3. To be completed when the Recipient is not the Responsible Entity
Signature of Authorized Officer of the Recipient:

Title of Authorized Officer:
Date Signed:

The recipient receives the completed Form 2-L from the responsible entity. It is to be signed and dated
by the “Authorized Officer” of the recipient. The recipient then submits the completed f Form 2-L along
with a copy of the posted or published public Notice(s) to the appropriate CDB Project Manager cited in
the above referenced environmental Notice(s). The recipient maintains the copy of the environmental
review record for its official project file. NOTE: The recipient, by signing Form 2-L, agrees to
implement any special environmental conditions resulting from the environmental review prepared by the
responsible entity. The recipient also agrees to notify the responsible entity of any proposed change in
scope of the project or any change in environmental conditions. It also agrees not to implement any of
those changes without a prior concurrence from the responsible entity and, if deemed necessary by the
responsible entity, a supplemental formal release of funds from CDB.
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Exhibit 2-M
Example Evidence of Posting Notices with Required Elements

Grantee: (Village of Anytown)
CDBG Project No.: __ (10-C-RS-I-1-G-13)

CDBG Project Name:_( Water System Improvements Project)

(Name of Grantee) has posted the following public notice(s) relative to the above
referenced project:

(FONSI
(RROF) (Combined Notice FONSI/RROF)

The notice(s) have been posted at the following prominent public place(s), within close proximity to the
project area:

(County Courthouse, bulletin board, 101 Main Street, Anytowrn, NM_12345) (City Hall,
bulletin board, 200 1% Street, Anytown, NM_12345) (US Post Office, bulletin board, 300
West Street, Anytown, NM _12345)

Date notice(s) were posted:

Number of days notice(s) were posted:

A copy of the Notice(s) is attached hereto.

Signature of Certifying Official Date

SWORN TO AND SUBSCRIBED
before me on this day
of , 20

Notary Public

My Commission expires
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Exhibit 2-N
Laws and Authorities Checklist

For All Projects Not Exempt

GRANTEE PROGRAM YEAR - 20
ACTIVITY/PROJECT CERTIFYING OFFICIAL
DATE_ /_ [
_8
© =
]

o | o ~ 8| B | ALL DETERMINATIONS NEED
ENVIRONMENTAL AREA s | £ 2 8| S g| EXPLANATION REFERENCE TO

S S | 8| §® Z5|DOCUMENTATION, SOURCE

2 = 5 | 2 s| ‘8 g| NOTES, AN

3 — ’

(SEE PAGE 3 FOR QUESTIONS | § s s 8| 25 § £ | CORRESPONDENCE. (SEE
TO BE ANSWERED) S | Eg| T | S| S S| REVERSE SIDE FOR

© 22 & | 3£ T 3| QUESTIONSTO BE

S | 88| & | £3| SE|ANSWERED.)

1. Historic Properties

Provide source notes from -
State Historic Preservation
Office

2. Flood Hazard
Protection/NFIP (National
Flood Insurance Program)

Provide source notes from -
National Resource
Conservation Service (NRCS)
District Office; Local or County
Floodplain Manager

3. Executive Order 11988 —
Floodplain Determination

Provide source notes from -
Steps described on page 12 of
environmental review chapter

4. Wetlands Protection

Provide source notes from -
NRCS District Office; Local or
County Floodplain Manager

5. Sole Source Aquifers

Provide source notes from -
New Mexico Environment
Department

6. Endangered/Threatened
Species/Habitat

Provide source notes from -
New Mexico Game & Fish
Dept,

US Fish & Wildlife Service

7. Water Quality

Provide source notes from -
New Mexico Environment
Department

8. Coastal Areas

Provide source notes from -
Certifying Official

9. Air Quality

Provide source notes from -
New Mexico Environment
Department
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10. HUD Environmental
Standards -
a. Noise Provide source notes from -

New Mexico Environment
Department

b. Solid Waste Disposal

Provide source notes from -
New Mexico Environment
Department

¢. Thermal/Explosive
Hazard

Provide source notes from -
New Mexico Environment
Department

d. Airport Clear Zones

Provide source notes from -
Certifying Official Local or
Regional Airport Manager

11. Farmlands Protection Policy
Act

Provide source notes from -
NRCS District Office; US Soil
Conservation Service

12. Wild and Scenic Rivers

Provide source notes from -
National Park Service

13. Lead-Based Paint

Provide source notes from -
New Mexico Environment
Department

14. State and Local Statutes, if
applicable and Consultation
with Native American Tribes

Note: If this is a Categorically Excluded Project, your statutory
requirements are complete. If the project requires an Environmental
Assessment, the Impact Checklist (Exhibit 2-0) must also be
completed to comply with additional statutory requirements.
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Guidance for completing the “Laws and Authorities” checklist

Historic: The responsible entity and SHPO agree that there are No Historic Properties Affected
per 36 CFR 800.4, no adverse effect on historic properties per 800.5(b).

Does the project affect local, state, federal or potential historic, architectural or archeological resources?
A. Solicit input of those with local historic interests

B. Solicit input of SHPO

C. Field screening review of project impact area.

1. Site associated with events significant to our history?

2. Site associated with the lives of persons significant in our past?

3. Site embodies distinctive characteristics of a type, period, method of construction, or that
represents the work of a master craftsman, or that possesses high artistic value? Is it
architecturally distinctive?

4. Site may be likely to yield information important in prehistory or history?

5. Site is part of a district that possesses distinctive characteristics of integrity of location, design,
setting, materials, workmanship, feeling and association?

D. Are there any archeological sites located in the project area?

Flood Hazard Protection

Is project affected by or may modify the base 100-year floodplain hazard area (Zone A or V) identified by
FEMA maps? (Review flood hazard boundary map or flood insurance rate map). If FEMA has not published
flood maps, the Entity must make a finding based on best available data. Is anchoring of the water or
sewer lines necessary? If it appears applicable, contact New Mexico Environment Department (NMED). Is
proposed activity in a 100-year floodplain? Is the jurisdiction participating in the NFIP? Have the proper
steps been taken (i.e., insurance for housing rehabilitation, community centers), Are local floodplain
boundary maps available on file locally for future monitoring purposes?

Executive Order 11988

Is proposed activity within a floodplain? Is it a publicly-occupied structure, private residential structure, a
critical structure (e.g., water/sewer treatment plant)? Is there an alternate site? Can there be a
minimization of harm to or within the floodplain resulting from this action? Is there a need to publish a
notice to the general public and affected agencies siting in the floodplain is the only practicable
alternative? Was there a public comments period? Complete the 8-step decision making process according
to 24CFR Part 55.20 to document there are no alternatives to the proposal and to mitigate effects of the
project in a floodplain.

Wetlands Executive Order 11990

Wetlands affected by project action? The project does not involve new construction within or adjacent to
wetlands, marshes, wet meadows, mud flats or natural ponds per field observation and maps issued by US
Fish & Wildlife Service or US Army Corps of Engineers. Complete the 8-step decision making process and
if applicable, contact US Army Corps of Engineers. Also, a Corps of Engineers 404 permit may be
necessary, if cut and fill occurs in a waterway, particularly if such work may affect wetlands.

Sole Source Aquifer

Is the project located within a US EPA-designated sole source aquifer watershed per EPA Ground Water
Office? Does project affect aquifer recharge area that is a primary source of local drinking water? If
applicable, contact NM Environment Department, US Geological Survey, Water Resources Division or Water
Management Division of EPA.

Endangered/Threatened Species/Habitat

The responsible entity determines that the proposal will have no effect or likely to adversely affect any
federally protected Threatened or Endangered Species, nor adversely modify critical habitats. This finding
is to be based on contact made to the US Fish and Wildlife Service. Formal consultation with US Fish and
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10.

11.

12.

13.

14,

Wildlife is always required for federally funded “Major construction” activities and anytime a likely to
adversely affect determination is made. Endangered species or wildlife habitat area impacted by project?
If natural setting present, consult NM Game and Fish Department and/or US Fish and Wildlife Service.

Water Quality - Is the project located within a US EPA-designated sole source aquifer watershed per EPA
Ground Water Office, Federal Water Pollution Control Act; Safe Drinking Water Act

Coastal Areas — Does the project involve the placement, erection or removal of materials, nor an increase
in the intensity of use in the Coastal Zone per certified local coastal plan, secure concurrence from the
Coastal Zone Commission, Coastal Zone Management Act; Coastal Barrier Resources Act

Air Quality

Is the project located within an “attainment” area, if not, does it conform with the EPA-approved State
Implementation Plan, then negotiate suitable mitigation measures with the Air Quality Management District
or Board, and obtain necessary Permits, then issue required notices (40 CFR 61.145[10 day notification].
Project conforms to latest approved State implementation plan regarding air quality? Would project induce
air pollutant concentrations? If housing project, is project impacted by an aggregate of air pollutant
sources, i.e., transit terminals, freeway and highways, large-scale parking lots and similar line and point
sources? If applicable, contact NMED

HUD Environmental Standards

A. Project affected by or induces noise impacts on residential land uses in excess of HUD's exterior
standard 65 DNL or interior level standard of 45 DNL? (Examine major roads within 1000 feet of
project, railroad uses within 3000 feet and noise contours for airports. Also, examine large point
sources as to potential impact on project, if appropriate to nature of project, i.e., large-scale parking
lots, foundries, metal rendering plants, etc.)

B. Project Adversely affected by sanitary landfill area, toxic sites, abandoned dumps or other solid waste
or hazardous waste disposal site? Processing plant storage or chemical or radioactive materials, toxic
fumes?

C. Project affected by hazards of a flammable or explosive nature?

D. Aircraft Hazards?

Farmlands Protection Policy Act

Does the project include or convert prime or unique farmland as identified by the US Department of
Agriculture, Natural Resources Conservation Service NRCS, or farmland of statewide or local importance to
non-agricultural uses, or is it located in an area committed to urban uses.? If so, contact the District
conservationist of the USDA Soil Conservation Service, or NRCS.

Wild and Scenic Rivers

Is the project located within one mile of a listed Wild and Scenic River, or the project will have no effects
on the natural, free flowing or scenic qualities of a river in the National Wild and Scenic Rivers system.
Consult with the US Department of Interior, National Park Service for impact resolution and mitigation.

Lead Based Paint
If this project includes any rehabilitation activities, the structure(s) must be inspected for the presence of
lead-based paint.

State and Local Statutes
To be determined by Local Government.
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Laws and Authorities Applicable
to All Projects that Are Not Exempt

All Grantees (except those with Exempt Projects) must assume the environmental responsibilities for
compliance with the applicable provisions and requirements of the Federal laws and authorities specified in 24
CFR 58.5 [below]. The Grantee must certify that it has complied with the requirements that would apply to
HUD under these laws and authorities and must consider the criteria, standards, policies and regulations of
these laws and authorities.
(a) Historic Properties
(1) The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et. seq.), particularly
sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in §58.17 for Section 17
projects.
(2) Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921), 3 CFR 1971-1975 Comp., p. 559, particularly section 2(c).
(3) Federal historic preservation regulations as follows:
(i) 36 CFR part 800 with respect to HUD programs other than Urban Development Action Grants
(UDAG) and
(i) 36 CFR part 801 with respect to UDAG.
(4) The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation Act of
1974 (16 U.S.C. 469 et. seq.), particularly section 3 (16 U.S.C. 469a-1).
(b) Floodplain management and wetland protection
(1) Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR, 1977 Comp., p.
117, as interpreted in HUD regulations at 24 CFR part 55, particularly section 2(a) of the order (For an
explanation of the relationship between the decision-making process in 24 CFR part 55 and this part,
see §55.10 of this subtitle A.)
(2) Executive Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961), 3 CFR, 1977 Comp., p.
121 particularly sections 2 and 5.
(c) Coastal Zone Management
(1) The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et. seq.), as amended, particularly
sections 307(c) and (d) (16 U.S.C. 1456(c) and (d)).
(d) Endangered species
(1) The Endangered Species Act of 1973 (16 U.S.C. 1531 et. seq.) as amended, particularly section 7 (16
U.S.C. 1536)
(e) Wild and scenic rivers
(1) The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et. seq.) as amended, particularly sections
7(b) and (c) (16 U.S.C. 1278(b) and (c)).
(f) Air quality
(1) The Clean Air Act (42 U.S.C. 7401 et. seq.) as amended, particularly sections 176(c) and (d) (42
U.S.C. 7506(c) and (d)).
(2) Determining Conformity of Federal Actions to State or Federal Implementation Plans (Environmental
Protection Agency-40 CFR parts 6, 51, and 93).
(9) Farmlands protection
(1) Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et. seq.) particularly sections 1540(b) and 1541
(7 U.S.C. 4201(b) and 4202).
(2) Farmland Protection Policy (Department of Agriculture-7 CFR part 658).
(h) HUD environmental standards
(1) Applicable criteria and standards specified in HUD environmental regulations (24 CFR part 51)(other
than the runway clear zone and clear zone notification requirement in 24 CFR 51.303(a)(3)
(2) HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals and
Radioactive Materials, September 10, 1979).
(i) Environmental justice
(1) Executive Order 12898 of February 11, 1994—Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, (59 FR 7629), 3 CFR, 1994 Comp. p. 859.
Other requirements (also applies to Exempt activities)
See 24 CFR 58.6
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Exhibit 2-0

ENVIRONMENTAL ASSESSMENT IMPACT CHECKLIST

Project Name:

CDBG Project Number:

8| = NN
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F
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ol S|l 2gs Y 4| L 4 questions to be answered)
E| S|$3353 B|3E
o| 81858289 8|§¢
=2 dldaxdddad o 2| S
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NATURAL FEATURES |

Water Resources

Provide source notes from - NMED

Surface Water

Provide source notes from - NMED

Watercourses

Provide source notes from - NMED

Unique Natural Features and
Agricultural Lands

Provide source notes from -NRCS
District Office; State or National
Parks Division; US Soil Conservation
Service

Vegetation and Wildlife

Provide source notes from -NRCS;
NM Game & Fish; US Fish & Wildlife

SOCIO-ECONOMIC

Demographic Character Changes

Provide source notes from - District
COG; Local or Regional Planners

Displacement

Provide source notes from -Local or
Regional Dept. of Labor Office

Employment and Income Patterns

Provide source notes from -Local or
Regional Dept. of Labor Office

COMMUNITY FACILITIES AND SERVICES

Educational Facilities

Provide source notes from -Local
Schools

Commercial Facilities

Provide source notes from -Local
Chambers of Commerce; District
COGs; Commercial Realtors

Health Care

Provide source notes from - Local
Public Health Department or Children
Youth and Families

Social Services

Provide source notes from -
Children, Youth and Families
Department

Solid Waste

Provide source notes from - NMED

Wastewater

Provide source notes from - NMED

Storm water

Provide source notes from - NMED

Water Supply

Provide source notes from - NMED

Public Safety: Police

Provide source notes from -Local
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Police Department

Fire

Provide source notes from -Local Fire
Department

Emergency/Medical

Provide source notes from -Local EMS
Office

Open Space & Recreation: Open Provide source notes from - District
Space COGs; Local Park, Recreation,
Cultural and Art Authorities
Recreation Provide source notes from - District

COGs; Local Park, Recreation, Cultura
and Art Authorities

Cultural Facilities

Provide source notes from - District
COGs; Local Park, Recreation, Cultura
and Art Authorities

Transportation

Provide source notes from - NMDOT;
Local/regional transportation
authorities

LAND DEVELOPMENT

Conformance with Comprehensive
Plans & Zoning

Provide source notes from - District
COGs; Local, State, Regional
planning and zoning experts

Compatibility & Urban Impact

Provide source notes from - District
COGs; Local, State, Regional
planning and zoning experts

Slope Stability

Provide source notes from - NRCS
District Office; US Soll Conservation

Erosion Provide source notes from - NRCS
District Office; US Soil Conservation
Soil Suitability Provide source notes from -NRCS

District Office; US Soil Conservation

Hazards and Nuisances, including site
safety

Provide source notes from - NMED

Energy Consumption

Provide source notes from -Local
City/County Engineer; Local most
authoritative personnel

ENVIRONMENTAL DESIGN AND HISTORIC VALUES

Visual Quality—coherence, diversity,
compatible use and scale

Provide source notes from -SHPO

Historic, Cultural, and Archaeological
Resources

Provide source notes from -SHPO

AIR QUALITY

Effects of ambient air quality on
project and contribution to community
pollution levels

Provide source notes from - NMED

Summary of Environmental Briefly identify the present environmental conditions of the project

Conditions impact area:
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Alternatives Considered

| Identify alternatives to the project which have been considered:

Additional Studies Performed

| (Attach Study or Summary) List additional studies:

Mitigation Measures Needed

Identify, if applicable, changes which need to be made in order to
eliminate or minimize adverse environmental impacts:

1. Is project in compliance with applicable laws and regulations? OYes [ONo

2. Is an EIS required?

OYes [ONo

3. A Finding of No Significant Impact (FONSI) can be made. OYes [OINo
Project will not significantly affect the quality of the human

environment.

Basic Reasons Supporting Decision
Identify the major reasons for the decision of "no significant impact.” These are to be included in the

public notice.

(See next page for "sample" reasons).

Prepared by:

Date: Name/Title
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Environmental Assessment

Project Name and Identification No.

ENVIRONMENTAL REVIEW FINDING

On the basis of the environmental assessment of the above project, I have made the following

finding.

A FINDING OF NO SIGNIFICANT IMPACT

I find that this project is not a major federal action which will have a significant effect on the
human environment, and that a request to HUD for the release of project funds will not require

an Environmental Impact Statement.

Date Signature of Certifying Official

Title

Address of Certifying Official

A FINDING OF SIGNIFICANT IMPACT

I find that this project is a major federal action which may or will have a significant effect on the

human environment and that a request to HUD for the release of project funds will require an

Environmental Impact Statement.

Date Signature of Certifying Official

Title

Address of Certifying Official
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Guidance Questions for Impact Checklist

NATURAL FEATURES

Water Resources

Will project runoff affect local ground water resources or wells? High water tables should be considered
during project construction. Possible subsidence problem due to over-reliance on wells or groundwater
resource?

Surface Water

Seepage or springs on-site that may indicate potential drainage problems or problems of impacting a
groundwater resource? Evidence of impoundment of water on project site? Will project significantly add
to the impervious surface in its impact area and thereby increase demands on drainage facilities?

Watercourses

Will watercourses other than coastal zone be impacted as a result of project action? Will such impacts
cause loss of natural drainage area? Or loss of riparian features amenable to recreation use in its natural
state? Will project damage game and/or fish habitats or spawning grounds? Will cut and fill work alter the
watercourse path or boundaries?

Unigue Natural Features and Agricultural Lands

Will the project affect unique natural features such as, dunes, waterfalls, rock-outcroppings, special
stands-of-trees or planting areas, natural landmarks or focal point? Natural pathways will be affected?
Will unique or prime agricultural land areas be affected? Or, farmlands designated as important by State
or local government?

Vegetation and Wildlife

Will the project damage or destroy existing remnant plant communities or habitat of wildlife or their food
chain? Will the project create environmental conditions eliminating plant life without mitigation measures?
Will it, conversely, create conditions favorable to the proliferation of pest species, i.e., rats, flies and
mosquitoes?

SOCIO-ECONOMIC

Demographic Character Changes

Demographic (distribution of commonly identified segments of the population) characteristics can provide
indicators to needs of various segments of the population. Questions such as the following can assist in
identifying special population needs: Will project measurably alter tenant-owner status of area? Will
special services be needed, i.e., relocation services, home-maintenance counseling or assistance? Will
certain segments of the population become isolated by the project, i.e., elderly, low-income? What affect
is project having on vacancy ratio? Will special social services be needed in the impact area of project,
i.e., job counseling, youth services, elderly services, child-care, visiting nursing service created by
population composition changes?

Displacement

Will the project displace individuals or families or businesses? If so, are relocation services available? If
necessary, are appropriate relocation resources available for type of relocation anticipated?

Employment and Income Patterns
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Will the project create conditions favorable or unfavorable to the continuation and/or expansion of
commercial or industrial business lift? Will project area residents directly benefit? Will there be negative
impacts on the project area's residential life? Will employment opportunities be available to the locally
unemployed or under-employed? Will there be more entrepreneur opportunities available to local
population? Will housing stock be affected if high number of new, outside employees are imported?

COMMUNITY FACILITIES AND SERVICES

Educational Facilities

Will project cause impact on schools? Is sufficient capacity available? Does project affect safety of access
to existing schools? Has school been informed of project? Are special education services needed?

Commercial Facilities

Will project cause impact on commercial service facilities? Is there need for additional commercial
services to assure project area residents have a full range of services at competitive prices? Do project
beneficiaries have convenient and safe access to full-range of commercial services?

Health Care

Do project beneficiaries have any unrecognized health service needs, i.e., emergency medical services,
ambulance service, visiting health service for elderly or homebound?

Social Services

Will project objectives be influenced by the availability or the lack of availability of special social services,
i.e., children support groups, day-care centers, family counseling services, services for the elderly? Need
for youth recreation centers?

Solid Waste

Will project generate substantial amounts of solid waste? Can the local disposal system adequately
service the proposed development over its expected lifetime? Collection service adequate? Are there any
local concerns as to potential health threats from collection practices or from the solid waste disposal
facility? Recycling of project generated solid waste practicable?

Wastewater

If applicable, will existing waste water treatment system and facilities adequately service the proposed
project? Will project cause design-capacity to be exceeded? Will project residents or beneficiaries be
adversely affected by a waste water treatment facility? Is waste water treatment plant serving residents
approved by appropriate health officials?

Storm Water

If applicable, will existing or planned storm water disposal and treatment system adequately service
project or project beneficiaries? Will the project cause an overloading of the design capacity of the storm
water facilities? Are project beneficiaries subject to temporary flooding or ponding impacts in terms of
impairment of access to residence?

Water Supply

Is there a potable water supply available for project beneficiaries? Is it periodically inspected by health
authorities?

Public Safety: Police, Fire, Emergency/Medical

Are project beneficiaries adequately serviced by police, fire and emergency services? Is there 24-hour
police patrol service? Are special plans needed for added manpower or special project related security
system? Is crime rate in project area characterized by any unique manifestations requiring special
services, i.e., high teenage use of drugs, breaking and entering, street crimes?
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Is access time of fire vehicles to project area in accord with local standard? Type of building materials in
project area in compliance with local fire codes? Fire hydrant locations located in accord with local
development criteria? Firefighting equipment shortage?

Emergency services appropriate to needs of project beneficiaries available? Access route for accessibility
in compliance with local regulations? Will the project create any obstacles for emergency vehicles in
meeting their responsibilities?

Open Space and Recreation

Is there an adequate degree of park and open space land for use by project area residents? Will project
cause a lessening to the availability of service? Are park and recreation space conveniently accessible and
usable to all resident groups in the project's impact area? Is there an unmet need to be filled by the
CDBG program?

Transportation

If applicable to project objectives, is there adequate access to the locally recognized public transportation
system? Is the service directly and conveniently available? Do any project beneficiaries need special
transportation considerations due to inadequacy of convenient shopping services? Will the project serve
to reduce mobility of any segment of the population?

LAND DEVELOPMENT |

Conformance with Comprehensive Plans and Zoning

Is the proposal consistent with the completed components of local plans and the supporting zoning? If
not and project is to continue, provide supporting discussion explaining decision basis. Identify areas
project may conform to local planning objectives. Identify anticipated functional conflicts and plans for
mitigations where necessary.

Compatibility and Urban Impact

Covers such concerns as incompatible land use relationships due to opposing functional needs or
encroachment tendencies of one use upon another, i.e., overcrowding of buildings on the land, non-
conforming land uses, non-conforming use of buildings, inducing excess traffic, creation of excess noise
and similar day-to-day functional demands. If a project lacks water/sewer lines in a base flood hazard
zone, will it induce development into such a hazardous area? Are secondary impacts occurring, such as
encouraging urban sprawl prior to development of an applicable growth management plan and
supportive zoning? Imposing new development into an existing neighborhood that would aggravate the
transitional character of the neighborhood or increase new unwanted intrusions, i.e., introduction of off-
street or on-street parking, introduction of lighting to a park to encourage night use of the park area
where not previously found.

Slope Stability

If applicable, the following slope issues should be examined: (1) evidence of mud slides or other earth
movement, (2) evidence of slump occurrences, (3) neighboring retaining walls tilting from possible past
earth movement or that might indicate a new problem, (4) exposure of several strata of soil that might
indicate conditions prone to sliding?

Erosion

Does the project involve development of an erosion sensitive area, i.e., near water channel, gullies or
arroyos, in loosely consolidated soils, sands or silty soils, steep slopes present? Would project's cut and
fill work cause silt to flow into natural waterways or arroyos?

Soail Suitability
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Is there any visible evidence of possible soil problems, i.e., foundation cracking or settling in nearby
buildings, sinkholes, ponding or limestone formation that might bring about subsidence? Loosely packed
soils to a degree liquification may be a problem? Potential shrink-swell from high content of expansive
clay in soil? Debris filled ground that might indicate potential for construction instability?

Hazards and Nuisances including Site Safety

Under the statutory checklist, an examination is requested as to potential danger to project beneficiaries
from exposure to such hazards as, sanitary and hazardous waste landfills, toxic chemical dumps, uranium
mill tailings and other radioactive materials in nearby lands. Explosive and flammable or fire-prone
hazards are also to be examined as to potential threat to project beneficiaries. Other hazards include,
presence of rodent infestation, nuisances from odors, glare, dust, vibration. Inadequate street lighting?
Improperly screened drains or catchments? Abandoned/dilapidated buildings improperly boarded-up?
Unscreened quarries or other excavation works? Dangerous intersections? Hazardous, unrepaired street
conditions? Street ponding causing nuisance ingress and egress problems to project area and similar
safety concerns.

Energy Consumption

Energy consumption is viewed in a twofold manner: first, energy consumed directly by the facility to be
constructed as to heating and cooling, not water; and secondly, energy consumed indirectly or induced
by the facility. Consumed chiefly in the transportation of people and goods to and from the project.

ENVIRONMENTAL DESIGN AND HISTORIC VALUES

Visual Quality: Coherence, Diversity, Compatible Use and Scale

Will project cause noticeable deterioration or physical alteration of natural landscape without comparable
mitigation? Will there be intrusion of elements out of character, size or scale or setback? Will project alter
established vistas and views, enclosed or open? Landmarks or focal-points become obscured by project
proposal? Pathways, bikeways or trails that have been established impaired? Complimentary features
established to existing distinguishing landmarks or development features in the impact area of the
project? Unique building groups impaired visually by project?

Historic, Cultural and Archeological Resources

Is there a presence of historical/archeological sites in the area? Does the project impact on
historical/archeological sites (destruction, reconstruction, enhancement)?

| AIR QUALITY |

Effects of Ambient Air Quality on Project and Contribution to Community Pollution Levels

What is the climatic description of wind/fog conditions? What is the extent of pollution (smog, dust,
odors, smoke, hazardous emissions) in relation to local/state/federal (conditions peculiar to the site and
immediate area)? Are there any nearby sources for localized pollution (industry, dump, traffic)?
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Exhibit 2-P
FONSI and NOI to RROF

US Department of Housing and Urban Development
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

NOTICE OF FINDING OF NO SIGNIFICANT IMPACT
AND OF INTENT TO REQUEST A RELEASE OF GRANT FUNDS

Name, Address, Zip Code of Grant Recipient
NOTICE
Date of Publication:

Telephone Number
) Application/Grant Number:

TO ALL INTERESTED AGENCIES, GROUPS AND PERSONS:

On or about (minimum 15 days after date of publication or 18 days after posting)
the (name of grantee)
will request the US Department of Housing and Urban Development to release federal

funds under Title I of the Housing and Community Development Act of 1974 (PL 93-383) for the following

project:

PROJECT TITLE OR NAME:
PURPOSE OR NATURE OF PROJECT:
LOCATION OF PROJECT:
(Street Address or Name of Neighborhood/District)

City, County, State

Census Tract(s)

ESTIMATED COST OF PROJECT:
PROJECT SUMMARY:

FINDING OF NO SIGNIFICANT IMPACT

An environmental review of the project has been made by the Grantee and is available for public
examination and copying at the office noted above. Based on this review, the Grantee has determined
that a request for release of project funds will not significantly affect the quality of the human
environment and hence, an environmental impact statement will not be undertaken under the National
Environmental Policy Act of 1969 (PL 91-910).

The reasons for the decision not to prepare an environmental impact statement are as follows:
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Public Comment on Finding

All interested agencies, groups or persons disagreeing with these decisions are invited to submit written
comments for consideration by the Grantee by date All comments must clearly
specify which decision they object to - The Finding of No Significant Impact or the Request for Release of
Funds. All comments so received will be considered by the Grantee prior to its taking any administrative
action or requesting release of funds on the date listed immediately above.

RELEASE OF GRANT FUNDS

The Grantee will undertake the project described above with Block Grant funds from the US Department
of Housing and Urban Development (HUD), under Title | of the Housing and Community Development Act
of 1974. The grantee is certifying to HUD that the (name of grantee)

and (name of Chief Elected Official) in his/her official capacity, consent to accept the
jurisdiction of the federal courts if an action is brought to enforce responsibilities in relation to
environmental reviews, decision-making and action, and that these responsibilities have been satisfied.
The legal effect of the certification is that upon its approval, the Grantee may use the Block Grant funds,
and HUD will have satisfied its responsibilities listed in 24 CFR Part 58. HUD will accept an objection to its
approval of the release of funds and acceptance of the certification only if it is on one of the following
bases:

(a) that the certification was not in fact executed by the Chief Executive Officer or other officer of the
Grantee (b) that the environmental review record for the project indicated omission of a required decision
finding, or step applicable to the project in the environmental review process, or (c) another federal agency
has submitted written comments pursuant to Section 309 of the Clear Air Act or Section 102(c) of NEPA.
Objections must be prepared and submitted in accordance with the required procedure (24 CFR Part 58),
and may be addressed to HUD or LGD/DFA, Room 202 Bataan Memorial Bldg., Santa Fe, NM 87501.
Objections to the release of funds on bases other than those stated above will not be considered by HUD
or LGD/DFA. No objection received after 15 days from the date of request for funds listed above will be
considered by HUD or LGD/DFA.

Signature

Title

Address of Certifying Officer
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Exhibit 2-Q
Authority to Use Grant Funds

AUTHORITY TO USE

GRANT FUNDS Department of Finance and Administration
Local Government Division
Community Development Bureau

To: (name & address of responsible entity) Copy To: (name & address of (sub recipient )

We have reviewed and approved a complete Environmental Assessment Package
and your Request for Release of Funds and Certification, Exhibit 2-L, on:

Your Request was for the following CDBG Project Number:

All objections, if received, have been considered. And the minimum waiting period has transpired. You
are hereby authorized to use funds provided to you under the above CDBG Project Number. File this
form for proper record keeping, audit, and inspection purposes.

CDBG Project Title:

CDBG Project Amount:

Typed Name of Authorizing Title of Authorizing | Signature of Authorizing Date
Officer Officer Officer (mm/dd/yyyy)

Scott Wright Bureau Chief
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Exhibit 2-R
Example Transmittal Letter for Environmental Assessment with
Required Elements

NOTE: This is a sample transmittal letter for Grantees that have completed the Full Environmental
Assessment and all related requirements. It is recommended that Grantees follow this format.

DATE

Director

DFA/Local Government Division
Bataan Memorial Building, Suite 201
Santa Fe, New Mexico 87502

RE: Community of Anywhere (City of Anywhere, NM)
2010 CDBG Application
Project Description (Water Distribution System Improvements)
Project Location (Anytown MDWCA)

Dear Director:

This letter is to advise the Local Government Division that the Municipality/County has completed an
Environmental Assessment of its CDBG project and has determined that the release of funds for program
activities is not an action that would significantly affect the quality of the environment and no
Environmental Impact Statement is required. This conclusion is the result of observations by (project
engineers, NM SHPO, NM Environment Department, Jocal Council of Governments, local Natural
Resource Conservation Office, and the Municipality or County). The consensus opinion of these persons is
that the (implementation of project activity X and Y) will correct (a long standing health and safety
problem or other need) that has existed in the (Municipality or County). This project will not negatively
affect existing land use or other environmental concerns.

Also, enclosed you will find the (Municipality or County)'s Request for Release of Funds and Certification
Form, a project description, the published newspaper page containing the combined notice of the Finding
of No Significant Impact and the Notice to the Public of the Request for Release of Funds, and a
Publisher's Affidavit certifying the date of publication. In addition, the (Municipality or County) has
complied with the regulations concerning the coordination and compliance of this project with all other
Federal and State laws and authorities as specified by 24 CFR 58.5 and has documented this compliance
in its Environmental Review File.

Sincerely,

Certifying Official

Attachments
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Chapter 3: Procurement of Professional
Services

Overview

This chapter covers the requirements for procuring professional services for Community Development
Block Grant (CDBG) projects. The chapter outlines the request for proposal (RFP) process and guidelines
required by the State of New Mexico CDBG program. Each task is identified in the order of occurrence
with detailed narratives. This chapter also includes state web sites for additional information and/or
contacts.

Procurement for professional services must follow HUD federal procurement regulations (24 CFR Part
85.36) and New Mexico Procurement Code (§13-1-120 NMSA 1978), whichever are more stringent. The
New Mexico Procurement Code requires agencies to perform Request for Proposals (RFP) based
procurement for the services of architects, engineers, or landscape architects (1.4.1.16, A,10; 1-4.1.31
and 1.4.52,A NMAC).

Use the approved New Mexico CDBG templates.
Resources for information on federal and state procurement include:

e 24 CFR Part 85.36 Procurement
http://www.gpo.gov/fdsys/pkg/CFR-2011-title24-vol1/pdf/CFR-2011-title24-vol1l-sec85-36.pdf

e State Purchasing Division
http://www.generalservices.state.nm.us/statepurchasing/

e 1.4.1 NMAC State Procurement Code Regulations
http://www.generalservices.state.nm.us/uploads/files/SPD/Presentations/1%204%201%20NMAC
-pdf

¢ New Mexico Procurement Code
http://public.nmcompcomm.us/nmpublic/gateway.dll/?f=templates&fn=default.htm
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Task Checklist

] Task #1
] Task #2
] Task #3
] Task #4
[] Task #5
[] Task #6
|:| Task #7
[] Task #8
] Task #9

[ ] Task #10

Review Procurement Policy

Select and Follow a Procurement Procedure

Procurement of Professional Administrative Services

Prepare a Request for Proposals of Professional (Design) Services
Procurement of Professional (Design) Services

Obtain Contractor/Subcontractor Clearance for Professional Services
Negotiate Contract, if required

Complete and Submit Contract/Subcontract Report (Exhibit 1-E)
Contract Amendments

Maintain Procurement File
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Task #1 Review Procurement Policy
Procurement Policy
The Grantee’s designated purchasing officer responsible for procurement of services, supplies,
equipment or construction obtained with CDBG funds shall review all proposed procurement actions to
ensure compliance with the Grantees own policies and procedures. This individual is also responsible for
the determination and adherence to the most stringent of the federal, state and local procurement
policies.

The purchasing officer shall take affirmative steps to assure that small and minority firms, and women’s
business enterprises, are solicited whenever they are potential qualified sources. The purchasing officer
shall also consider the feasibility of dividing total requirements into smaller tasks or quantities so as to
permit maximum participation by small and minority firms, and women’s business enterprises. Where
permitted by regulations, delivery schedules should be developed which could include participation by
such businesses. Where possible, Request for Proposal evaluation criteria should include a factor with
an appropriate weight for these firms.

The Grantee shall also adhere to the following provisions:

1. Invitations for Bids or Requests for Proposals shall be clearly written and shall fully describe the
technical requirements or services.

2. The method of contracting (fixed price, cost plus fixed fee, purchase orders, etc.) shall be
appropriate to the specific procurement. Cost plus percentage of cost contracts are specifically
prohibited if CDBG funds are involved.

3. Construction procurements above $20,000 shall be advertised in accordance with state law.
Contracts shall be awarded to the lowest responsive and responsible bidder (§13-1-82 NMSA
1978). Bids may be rejected when it is in the best interest of the Grantee.

CODE OF CONDUCT

No employee, officer or agent of the Grantee shall participate in the selection or in the award or
administration of a contract supported by CDBG funds if a conflict of interest, real or apparent, would be
involved. Such a conflict could arise if the employee, officer or agent; any member of his/her immediate
family; his/her partner; or an organization which employs or is about to employ any of the above has a
financial or other interest in the firm selected for award. Language should include the statement,
“elected officials, staff or agents, are prohibited from personally benefitting from CDBG procurement”.

No officer, employee, or agent of the Grantee shall solicit or accept gratuities, favors or anything of
monetary value from contractors, potential contractors, or parties to sub-agreements, except where the
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value.

Any alleged violations of these standards of conduct shall be referred to the District Attorney. Where
violations appear to have occurred, the offending employee, officer or agent shall be subject to
disciplinary action, including but not limited to: dismissal or transfer; when violations or infractions
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appear to be substantial in nature, the matter may be referred to appropriate officials for criminal
investigation and possible prosecution.

For each contract awarded, a “Campaign Contribution Form” must be included. This form applies to
prospective contractors with the state or a local public body pursuant to the requirements of §13-1-
112 NMSA 1978. A prospective contractor subject to this procurement shall disclose all campaign
contributions given by the prospective contractor or a family member or representative of the
prospective contractor to an applicable public official (member of the governing body) of the state or
a local public body during the two years prior to the date on which a proposal is submitted or, in the
case of a sole source or small purchase contract, the two years prior to the date on which the
contractor signs the contract, if the aggregate total of contributions given by the prospective
contractor or a family member or representative of the prospective contractor to the public official
exceeds $250 over the two year period.

Task #2 Select and Follow a Procurement Procedure
Grantees must use one of the following three procurement procedures. Upon completion of

procurement process, the grantee must submit all documentation to the Project Manager regardless
of funding source.

Small Purchases (§13-1-125 NMSA 1978)

A. A central purchasing office shall procure professional services, construction or items of tangible
property having a value not exceeding twenty thousand dollars ($20,000), in accordance with the
applicable small purchase rules adopted by the secretary, a local public body or a central
purchasing office that has the authority to issue regulations.

B. Notwithstanding the requirements of Subsection A of this section, a central purchasing office
may procure professional services having a value not exceeding thirty thousand dollars
(530,000), excluding applicable state and local gross receipts taxes, except for the services of
landscape architects or surveyors for state public works projects or local public works projects,
in accordance with professional services procurement rules promulgated by the department of
finance and administration, the general services department or a central purchasing office with
the authority to issue rules.

C. Notwithstanding the requirements of Subsection A of this section, a state agency or a local public
body may procure services, construction or items of tangible personal property having a value not
exceeding five thousand dollars ($5,000), excluding applicable state and local gross receipts taxes,
by issuing a direct purchase order to a contractor based upon the best obtainable price.

D. Procurement requirements shall not be artificially divided so as to constitute a small purchase
under this section.

Additionally, DFA/LGD requires that Grantees obtain price/rate quotations either by phone or in
writing from a minimum of three (3) sources. Grantees must document and submit for approval the
scope of work, all businesses contacted as well as the prices quoted.
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Competitive Sealed Qualifications-Based Proposals (§ 13-120 NMSA 1978

- Competitive means that entities are competing against each other for the right to the
proposed activity/contract.

- Sealed indicates that the proposals are to be received in a sealed package, not open to the
public and confidential in nature.

- Qualifications-based means that entities submitting proposals are being evaluated on a variety
of factors. Although price cannot be the sole factor in a qualifications-based evaluation, it can
be taken into consideration during the evaluation process. Doing so can help to increase the
cost effectiveness of administrative and design professional services without compromising
the quality of service.

The Grantee must also prepare and execute a contract formalizing, at a minimum, the Scope of Work
(Exhibit 1-A), delivery schedule and the terms of compensation. It is critical that the Scope of Work, as
defined by Exhibit 1-A, is utilized to procure professional services because upon completion of the
project, success will be evaluated based on the Scope of Work in the grant agreement. The
professional service provider must know exactly what the metrics of the successful project are so that
nothing is overlooked.

For each proposed state public works project, local public works project or construction
management contract, the architect, engineer, landscape architect, construction management and
surveyor selection committee, state highway and transportation department selection committee
or local selection committee, as appropriate, shall evaluate statements of qualifications and
performance data submitted by at least three businesses in regard to the particular project and
may conduct interviews with and may require public presentation by all businesses applying for
selection regarding their qualifications, their approach to the project and their ability to furnish
the required services. (Please refer to 13-120 NMSA 1978 B, C, and D for the selection process).

The evaluation of proposals received must be qualification-based, and not be evaluated based solely
on price. The evaluation criteria qualification factors include, but are not limited to:

v’ Specialized design and technical competence

Capacity and capability

Past record of performance

Familiarity with contracting agency

Current volume of work with the contracting agency not 75% complete
Specialized construction management experience

Ability to perform work within the owner’s timeframe

NN N NN

DFA/LGD requires the utilization of the Agreement between Owner and Engineer (Exhibit 3-D), the
Agreement between Owner and Architect (Exhibit 3-E) or the Agreement between Owner and Planner
(Exhibit 3-G) to ensure that all components of CDBG requirements be properly addressed. The
advantage of utilizing these contracts is the expeditious nature of the review/approval process. Failure
to use these contracts will result in delays from various reviews from state agencies, federal agencies,
legal counsel and other interested parties. Opportunities to modify contractual language are identified
in these exhibits, so there is no reason to use any other contracts.
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Competitive Sealed Bids (§ 13-1-102 to 110 NIMISA 1978

Competitive sealed bids are not to be used for obtaining professional services. Because bidding is
associated based on cost rather than qualifications-based, it is not appropriate to use a bidding
process for professional services. Competitive sealed bids are initiated for procurements over
$20,000 by publishing an Invitation for Bids (§ 13-1-103 NMSA 1978) and are more commonly used
in the construction bidding phase of the project.

Task #3 Procurement of Professional Administrative Services

If the Grantee requires the use of a Consultant to assist with the administrative portion of the CDBG
program, the Grantee must follow New Mexico Procurement Code (§13-1-111 NMSA 1978) in
obtaining these services. Grantees should be aware that Councils of Government (COGs), Architect
and Engineering firms, and other service providers can perform professional administrative services.
Exhibit 3-A is the “Request for Proposals for Administrative Services.” Once If the Grantee elects to
hire an architect or engineering firm to conduct administrative services, the Grantee must issue an
RFP, selected the most advantageous proposal, negotiate and utilize the “Contract for Administrative
Services” (Exhibit 3-B).

The “Contract for Administrative Services” (Exhibit 3-B) can also be used for housing rehabilitation
consultant services when coupled with the “Housing Rehabilitation Scope of Services” “Request for
Proposals” (Exhibit 3-A).

Task #4 Prepare a Request for Proposals (RFP) for Design Services

DFA/LGD Approval

Competitive sealed qualification-based proposals are typically used for any professional service
contract. The process requires that a request for proposals (RFP) is submitted to DFA/LGD prior to
publishing the advertisement or posting the notices. DFA/LGD requires the “RFP for Design
Professional Services” (Exhibit 3-C) be used.

PTAB Approval

The New Mexico Procurement Code (Section 13-1-117.2) states that if the local public body does not
have licensed professional staff, e.g. engineers, architects, surveyors, etc., a professional technical
advisor may be appointed by the appropriate New Mexico professional society. The Professional
Technical Advisory Board (PTAB) was created for this reason. Their website is
http://www.ptabnm.org/. Note: all of the DFA/LGD exhibits for RFP and professional service
contracts have been reviewed and approved by PTAB, so the utilization of these exhibits does not
require PTAB review.
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PTAB is made up of professionals from:
e American Consulting Engineers Council of New Mexico (ACEC);

e National Society of Professional Engineers/Professional Engineers in Private Practice;
e American Institute of Architects, (AIA) Albuguerque Chapter;

o New Mexico Society of Architects;

e New Mexico Professional Surveyors; and

e American Society of Landscape Architects, New Mexico Chapter.

PTAB serves as a clearinghouse to receive requests for assistance from communities throughout New
Mexico. Once a request is received, a Professional Technical Advisor (PTA) is assigned to the
community to educate and provide assistance with Qualification-Based Selection and Requests for
Proposals. A community must allow sufficient time for the PTA assignment process to be
completed. A minimum of four weeks prior to the advertising date is suggested. This allows for the
selection of the appropriate PTA for a specific project. Remember, all PTAs are professionals who are
volunteering their time and whose firms are excluded from proposing on the project because of their
role as the PTA.

The “Request for Proposals for Planning Professional Services” (Exhibit 3-F) should be used if the
procurement is for planning services only. DFA/LGD must approve the RFP prior to publishing. Once
the RFP has been approved, the grantee must advertise once per week for a period of 2 weeks (or
fourteen calendar days) to provide sufficient response times as per HUD procurement regulations.

At a minimum, all RFPs should include the following:

Scope of work (as defined by Exhibit 1-A of the grant agreement);
Proposal receipt deadline;

Contact name and telephone number;

Types of services required;

Number of copies required;

Evaluation criteria to be used, including that required by statute (excluding resident/veteran
preference); and

ok wnRE

7. The relative weight to be given to each factor based on the importance of each item to
the Grantee.

The following is a list of evaluation criteria that must be included in the RFP per §13-1-120 paragraphs
B, C, and D NMSA 1978. The Grantee may add additional evaluation factors based on the complexity of
the project.

Specialized Design and Technical Competence
Capacity and Capability
Past Record of Performance

el

Familiarity with the Contracting Agency
Proximity to or familiarity with the area in which the project is located
5. Amount of design work to be done in New Mexico (nhot allowable for CDBG).
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6. Current Volume of Work with the Contracting Agency not 75% Complete
The volume of work previously done for the entity requesting proposals, which is
not 75% complete with respect to basic professional design services.
NOTE: If a Grantee has a current General Services Agreement (on-call) with an engineering and/or

architectural firm for professional design services, the Grantee may use the services under this
Agreement for the CDBG project if all the following conditions are met:

1. Contract term must not exceed 4 years including all extensions and renewals
2. The Request for Proposal (RFP) included that the proposed project was identified in the
Project Description

3. The Grantee submits the General Services Agreement to the LGD Project Manager for
concurrence

4. The RFP did not contain geographical preferences in the evaluation process (i.e. work to
be done in New Mexico, New Mexico resident business preference, New Mexico resident-
veteran preference, etc.)

The contract must be amended to include all CDBG and federal requirements, and the CDBG
project specific Scope of Work using the applicable DFA/LGD exhibits. Contracts must be
approved by the governing body. Notice, sign in sheet, and copy of minutes of award must be
provided to your LGD project manager.

Task #5 Procurement Phase of Professional (Design) Services

Once the grantee has received approval of the RFP from DFA/LGD (and PTAB if applicable), the RFP
can be published or posted to attract prospective proposers. State law requires that bids be
advertised once, not less than ten days prior to bid opening. Ten days, however, is a relatively short
time frame for prospective design service providers to complete and respond to a RFP. Historically
it has reduced the number of proposals submitted and the procurement therefore becomes less
competitive. DFA/LGD recommends 21 days between the publishing/posting of the Request for
Proposals and the final date that proposals will be accepted. As stated previously, the project
description must match the Scope of Work as defined by Exhibit 1-A of the grant agreement.

Proposal Submittal Procedures

The Grantee can decide the quantity and type of documents to be submitted by offerors. All
proposals must be submitted in a sealed envelope with the “SEALED PROPOSAL ENCLOSED”
notation. The Grantee must clock in/time stamp all proposals upon receipt, which must be
received prior to the collection time specified. Oral, telephonic or telegraphic proposals will not be
accepted. DFA/LGD highly recommends that grantees conduct a pre-proposal conference. This
allows grantees the opportunity to answer questions in a public forum.

Consideration of Proposals

Proposals received on-time will be opened publically or in the presence of one or more witnesses.
The name and address of each offeror will be read aloud. For classification purposes, proposals
may be classified as acceptable, potentially acceptable or unacceptable. The Grantee has the right
to waive technical irregularities in the proposals.
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An evaluation committee shall be selected by the Grantee so that the proposals may be evaluated.
This committee will individually evaluate each proposal and convene after their individual reviews
have taken place.

The Grantee must publically announce the business selected for the award, notify that awardee as
well as the unsuccessful offerors and provide a notice of award to the successful business.

Task #6 Obtain Contractor/Subcontractor Clearance for Professional Services

All parties involved with the CDBG project (i.e. Grantee, State of New Mexico, administrative service
providers, Architects/Engineers, sub consultants, construction contractors and subcontractors) must
be eligible to receive federal funding. That means they must not be disbarred, delinquent in federal
debt and active in SAM (the federal database). All parties must maintain an active registration on the
federal System for Award Management (SAM) throughout the life of the project, which must be
available for public search at all times. Registration on SAM (https://beta.sam.gov/) is free and

required for work on all federally-funded projects. Including SAM registration as part of the RFP is
highly encouraged. SAM registration is not limited to professional service providers, the Grantee
must also be actively registered in SAM to receive CDBG funding in any capacity.

The Grantee must submit Contractor/Subcontractor Clearance (Exhibit 1-X) to LGD for verification and
approval of active SAM registration. LGD will return an eligibility confirmation to the Grantee once
verification has been completed. LGD will also verify this registration at least once per year.

Task #7 Negotiate Contract, if required

After selecting a firm, the Grantee may begin contract negotiations with the highest qualified offeror.
In making the decision to negotiate, a fee determination as to what is fair and reasonable should be
based on the estimated value of services, scope of work, complexity and professional nature of
services. If the negotiation is unsuccessful, the Grantee has the right to negotiate with the second
highest qualified offeror. Once agreement on the scope of services and compensation has been
reached, the Grantee and the design professional must sign a written agreement. Three standard
contract agreements are provided for your use and are also acceptable to other funding agencies.
Please review other agency guidelines before accepting these agreements as your own.

The “Agreement between Owner and Engineer”, (Exhibit 3-D);

The “Agreement between Owner and Architect”, (Exhibit 3-E);

And “Agreement between Owner and Planner”, (Exhibit 3-G).

NOTE: The “Agreement between Owner and Engineer” (Exhibit 3-D), “Agreement between Owner
and Architect” (Exhibit 3-E), or “Agreement between Owner and Planner” (Exhibit 3-G) must be
used.

Task #8 Complete and Submit Contract/Subcontract Report (Exhibit 1-E)

Chapter 3: 2019 Procurement of Professional Services


http://www.sam.gov/

After a contract has been executed, Grantees must complete and submit the Contract/Subcontract Report
(Exhibit 1-E). The Contract/Subcontract Report must be completed to capture data for HUD reporting and
tracks CDBG funded contracts for professional services, contractors or sub-contractors. The report lists
the Contractor and Subcontractor(s) name and address, Federal Tax ID #, Type of Contract, Trade Codes,
and details of the business including Race/Ethnicity, Women Ownership, and Section 3 status. Also
included is the Date of Contract Execution, Davis Bacon information and both State and Federal wage
decision numbers, and finally, the amount of the contract to be paid with CDBG funds. A copy of this
report should be submitted to your LGD Project Manager within 30 days of entering contract.

Task #9 Contract Amendments
All amendments to the contract must be approved by the LGD Director.

The changes must fall within the original grant agreement, which includes Project Description
Exhibit 1-A, Project Schedule Exhibit 1-B, and Project Cost/Financing Summary Exhibit 1-C. If not, a
request to amend the grant agreement must be submitted in writing signed by the chief elected
official to the LGD Director. The request and approval must be prior to the alterations of the
contracts and/or proposed work initiated.

Task #10 Maintain Procurement Files

Procurement files must be maintained for all contracts and, at a minimum, must include the
documents described in Chapter 5 — Monitoring and Closeout Checklist to document that the
procurement was open and competitive. Documents must be provided to the LGD Project Manager
upon execution of the contract.
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EXHIBIT 3-A
RFP FOR ADMINISTRATIVE SERVICES
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Exhibit 3-A
Request for Proposals for Administrative Services

REQUEST FOR PROPOSALS
FOR

ADMINISTRATIVE SERVICES

[to be used for CDBG Management and Administrative Services|

RFP No._

Packet No._

Project Name
Contracting Agency
Address

Telephone 505- -
Date
Procurement Manager

Rev, 5-07 3A-1
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NOTICE OF REQUEST FOR PROPOSALS

Competitive sealed proposals for Administrative Services will be received by the Contracting

Agency, for RFP No. . The
proposals are for CDBG management and administrative professional services for (insert Project Name
and Location) , Project No. CDBG #
Proposals will be received at ___until
.20 a.m. /p.m.

Copies of the Request for Proposals can be obtained in person at the office of the
_at or will be mailed upon written or telephone request to
at 505- -

A Pre-Proposal Conference [ will OJ will not be held on ,20___at

a.m./p.m.

PURCHASING AGENT:

SIER e Date:
[For Contracting Agency Use Only]

Newspaper: Publish: P.O.

No.
Newspaper. Publish: P.O.

No.
Newspaper: Publish: P.O.

No.

Note: This Notice is issued pursuant to the requirements of §13-1-104 NMSA 1978 and must be published not less
than 10 calendar days prior to the date set for the receipt of proposals (§13-1-113) and published in a newspaper of general
circulation in the area.

Rev. 5-07 3A-2
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Introduction

The is
{Name af Grantee)

accepting proposals from consultants for

management and administrative services for

implementation of the Community Development

Block Grant program funded by the state of New

Mexico,

Part One. Management and Administration

The Scope of Services which the consultant must
provide is:

A, With the assistance of the Grantee, assist
in the of conduct public hearings. This includes,
but is not limited to, tasks such as assisting with
public hearings, preparing public notices, and
documenting citizen input.

B. Prepare Environmental Review Record for
all activities. Responsibilities include making a
recommendation to the local governing body as to
a finding of the level of impact, preparation of all
required public notices, preparation of the Request
for Release of Funds, and obtaining adequate
backup documentation. For activities which are
not exempt from environmental assessments, an
environmental assessment will be prepared. For
activities which are exempt or categorically
excluded from environmental assessments, a
written Finding of Exemption will be prepared,
which should identify the project or activity, and
under which category of exemption it falls,
Documentation of compliance with the
requirements of historic preservation, flood plains
and wetlands, and other applicable authorities
must also be included.

C. Coordinate requests for payment with the
grantee to insure consistency with the letter of
credit procedures established for the CDBG
program.

D. Insure that the grantee has an acceptable
financial management system for the CDBG
program. An acceptable system includes, but is not
limited to, cash receipts and dishursement journal
and accompanying ledgers, and should conform to
generally accepted principles of governmental

Rev. 5-07
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ADMINISTRATIVE SERVICES REQUEST FOR PROPOSALS
[CDBG Management and Administrative Services]

accounting.

E. Establish grantee project files. These must
be maintained in compliance with all applicable
state, local and federal regulations. Monitor
project files throughout the program to insure they
are complete and that all necessary documentation
is being refained in the grantee's files.

F. Ifapplicable, assist grantee in complying
with regulations governing land acquisition (real
property, easements, rights of way, donation of
property, ete.).

(3. Obtain contractor and subcontractor
clearances from the state.

H. Check weekly payrolls to insure
compliance with wage decisions. Conduct on-site
interviews and compare the results with
appropriate payrolls.

. Monitor construction to insure compliance
with Equal Opportunity and Labor Standards
Provisions.

J.  Make progress inspections and certify
partial payment requests,

K. Accompany design professional on final
inspection and issue a final certificate of payment,

L. Prepare close-out documents to include
Project Completion Report, Final Wage
Compliance Report, and Certificates of
Completion.

Part Two. Proposal

Proposals will be received at the date, time and
place shown on the cover page of this RFP,
Grantee reserves the right to reject any or all
proposals. All proposals shall be sealed and
marked on the outside, Name of Grantee, CDBG
Administrative Services Proposal [CDBG
Management & Administrative Services].
Proposals submitted late will be returned
unopened and will not be evaluated.

All proposals received on time will be ranked,
with the highest rated consultant being awarded

3A-4
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the contract. Consultants on the consolidated list
of debarred contractors are ineligible for
consideration,

The proposal must contain four parts:

» Technical -- Describe the approach to be
taken in addressing the scope of work, This
includes delineation of specific tasks to be
undertaken.

# Management and Staffing — Describe the
management plan to be used and staffing
configuration. This includes a project schedule
showing start and completion dates for all major
tasks, and a staff loading by task chart showing
individuals' allocated time by task, and resumes of
proposed personnel.

# Prior Related Experience — Provide a brief
description of the firm's related experience
including contact person and phone number for
each referenced job.

# Cost and Pricing -- Complete and submit the
Cost and Price Detail form.

Rev. 5-07

Part Three, Ewaluation Criteria

Recommende Weights

d Used
Weights
Technical Approach/
Understanding of
Problems 25 .
Work Management 20
Plan
Experience of Proposed
Personnel 20
Similar Experience 20
Familiarity with Local
Conditions 15
Total 100 100

Proposals will be reviewed by grantee’s selection
committee, Telephone interviews may be
conducted.

Address questions concerning this RFP to the
Procurement Manager noted on the cover page of
this RFP.

Proposals will be evaluated on the basis of written
materials and interviews, if deemed appropriate. It
is not necessary that the consultant attend the
meeting at which proposals are considered. Only
one copy of the proposal and required
supplemental information is required.

3JA-5
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GENERAL TERMS AND CONDI TIONS
1. GOVERNING LAW

The Agreement shall be governed exclusively by
the laws of the state of New Mexico as the same
from time to time exist.

2. INDEPENDENT CONTRACTORS

The Consultant and his agents and employees are
independent Contractors and are not employees of
the Grantee. The Consultant and his agents and
employees shall not accrue leave, retirement,
insurance, bonding, use of Grantee vehicles, or
any other benefits afforded to employees of the
Grantee as a result of the Agreement.

3. BRIBES, GRATUITIES AND KICK-
BACKS

Pursuant to “§13-1-191 NMSA 1978, reference is
hereby made to the criminal laws of New Mexico
(including "§§30-14-1,~ 30-24-2, and ~30-41-1
through “30-41-3 NMSA 1978) which prohibit
bribes, kickbacks, and gratuities, violation of
which constitutes a felony. Further, the
Procurement Code, §§~ 13-1-28 through ~13-1-
199 NMSA 1978, imposes civil and criminal
penalties for its violation.

4. STANDARD FORM OF AGREEMENT
BETWEEN GRANTEE AND CONSULT ANT

The form of agreement required by the funding
agency or issued by the Grantee will be used for
this project. Copies are available and may be
reviewed upon request.

5. FEES

A lump sum fixed fee will be negotiated with the
Consultant selected.

6. FUNDING

This solicitation is subject to the availability of
funds to accomplish the work.

7. CAMPAIGN CONTRIBUTION
DISCLOSURE AND PROHIBITION

7.1 A prospective contractor subject to the
provisions of §13-1-191.1 NMSA 1978 shall
disclose all campaign contributions given by the

Rev. 5407

prospective contractor or a family member or
representative of the prospective contractor to an
applicable public official (governing body) of the
Grantee during the two years prior to the date on
which a proposal is submitted or, in the case of a
sole source or small purchase contract, the two
years prior to the date on which the contractor
signs the contract, if the aggregate total of
contributions given by the prospective contractor
or a family member or representative of the
prospective contractor to the public official
exceeds two hundred fifty dollars ($250) over the
two-year period. See Exhibit A — Campaign
Contribution Disclosure Form.

7.2 The form shall be filed with the Grantee as
part of the competitive sealed proposal, or in the
case of a sole source or small purchase contract,
on the date on which the contractor signs the
contract.

7.3 A prospective contractor submitting a
disclosure statement pursuant to this section who
has not contributed to an applicable public official,
whose family members have not contributed to an
applicable public official or whose representatives
have not contributed to an applicable public

icial shall statement that no contributi

was made.

7.4 A prospective contractor or a family member
or representative of the prospective contractor
shall not give a campaign contribution or other
thing or value to an applicable public official or
the applicable public official's employees during
the pendency of the procurement process or during
the pendency of negotiations for a sole source or
small purchase contract.

7.5 A solicitation or proposed award for a
proposed contract may be canceled pursuant to
“§13-1-181 NMSA 1978 or a contract that is
executed may be ratified or terminated pursuant to
"§13-1-181 NMSA 1978 if:

A. A prospective contractor fails to submit a
fully completed disclosure statement pursuant to
this section; or

B. A prospective contractor or family
member or representative of the prospective
contractor gives a campaign contribution or other
thing of value to an applicable public official or
the applicable public official's employees during
the pendency of the procurement process.

3A-6

Chapter 3: 2019 Procurement of Professional Services

17



7.6 As used in this section:

A. Applicable public official means a person
clected to an office or a person appointed to
complete a term of an elected office, who has the
authority to award or influence the award of the
contract for which the prospective contractor is
submitting a competitive sealed proposal or who
has the authority to negotiate a sole source or
small purchase contract that may be awarded
without submission of a sealed competitive

proposal;

B. Family member means spouse, father,
mother, child, father-in-law, mother-in-law,
daughter-in-law or son-in-law;

C. Pendency of the procurement process
means the time period commencing with the
public notice of the request for proposals and
ending with the award of the contract or the
cancellation of the request for proposals;

Rev. 5-07
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D. Prospective contractor means a person
who is subject to the competitive sealed proposal
process set forth in the Procurement Code, §13-1-
28 NMSA 1978, or is not required to submit a
competitive sealed proposal because that person
qualifies for a sole source or small purchase
contract; and

E. Representative of the prospective
contractor means an officer or director of a
corporation, a member or manager of a limited
liability corporation, a partner of a partnership or a
trustee of a trust of the prospective contractor.

8. OTHER INSTRUCTIONS TO OFFERORS
(If none, write none)

3A-7

18



COST AND PRICE DETAIL

Consultant Date of Proposal
Addrcss
Total S
State Tax ID Federal ID No. e 8
No.
A. Direct Labor (specify personnel by name)
Estimated # Daily Estimated
of Davs Rate Cost
I S
2 $
3. $
4. $
5. Total Direct Labor
S
Rate Base Estimated Cost
B. Overhead/ Indirect Cost $

C. Other Direct Costs Estimated Cost

1. Transportation- ______ # of on-site visits S

2. Per Diem #of days @ $ /day - S

3. Reproduction . # of pages @ $ - 'page <

4. Other (specify) o o s o
Total Other Direct Costs $
D. Subcontracts

# of days of
Name of Subcontractor(s) effort Estimated Cost
1. . £
2. ~ S _
3. Total Subcontractors $
Total Estimated Costs (Line AS+B + C5 + D3) $ o
Profit@ % $
Total Price $

Rev, $-07 3A-8
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SUGGESTED SCOPE OF SERVICES FOR
REHABILITATION PROGRAM

Administrative Tasks of Housing Rehabilitative

Program

This scope of services will be helpful in defining
areas of responsibility for local staff in the
administration of a CDBG housing rehabilitation
program. If an engineer, architect, or other
consultant will administer the program, this scope of
services, or parts of it, can be used to draft an
appropriate scope of work.

1. Assist with the planning and formulation of
program policies and standards. This includes
program goals and objectives, financial
mechanisms, target population, general applicant
eligibility criteria, eligible rehab activities, selection
procedures, application processing, unit eligibility,
etc.

2. Hold public hearings to explain the scope and
intent of the rehab program, and perform any other
activities which are necessary to fulfill the public
hearing guidelines.

3. Prepare all required reports and forms to be
submitted to the state and assist in the preparation of
draw down requests on the contract reservation
fund.

4. Develop and maintain all files and records
necessary for compliance with state and federal
regulations. Develop all forms and documents
necessary to administer a housing rehabilitation
program (e.g., application forms, work write-ups,
lead based paint certification, etc.).

5. Interview and advice grant applicants on the
design and objectives of the rehab program, the
availability and benefits of a rehab program, and the
specific conditions under which a rehab grant is
made.

6. Take applications, rate and rank applicants in
accordance with selection criteria set forth in the
rehab program, and advice applicants of the
disposition of their application.

7. Obtain verification of income, ownership, etc
from applicant.

8. Prepare rehabilitation grant award for approval
by local officials. Review conditions of grant with
homeowner and obtain homeowner's signature on all
necessary documents.

9. Coordinate preliminary work write-ups, formal
work write-ups and cost estimates.

10. Recruit contractors to work with the program and
orient them on the policies and regulations govering
the program.

L1. On behalf of the homeowner, request, receive and
review all bids from contractors for rehabilitation
construction work.

12. Assist in selecting an acceptable contractor from
bids submitted.

13. Prepare construction contract documents in
accordance with CDBG provisions.

14. Inspect rehabilitation work on a regular basis to
see that all code violations are rectified, and check on
the quality of materials and workmanship.

15. Arbitrate disputes and complaints arising between
contractors and homeowners regarding work to be
performed, underway or completed.

16. Prepare change orders, if necessary, and obtain
approval of the homeowner, contractor and grantee.

17. Make final inspection of rehabilitation work and
issue final acceptance of work completed, signed by
both the housing rehabilitation inspector and the
homeowner.

18. Obtain manufacturers' and suppliers' warranties
from the contractor prior to final payment.

Rev. 5-07 3A-9
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EXHIBIT A
CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, § 13-1-
191.1 (2006), as amended by Laws of 2007. Chapter 234, any prospective contractor seeking to enter into
a contract with any state agency or local public body for professional services, a design and build
project delivery system, or the design and installation of measures the primary purpose of which is
to conserve natural resources must file this form with that state agency or local public body. This form
must be filed even if the contract qualifies as a small purchase or a sole source contract. The prospective
contractor must disclose whether they, a family member or a representative of the prospective contractor
has made a campaign contribution to an applicable public official of the state or a local public body
during the two years prior to the date on which the contractor submits a proposal or, in the case of a sole
source or small purchase contract, the two years prior to the date the contractor signs the contract, if the
aggregate total of contributions given by the prospective contractor, a family member or a representative
of the prospective contractor to the public official exceeds two hundred and fifty dollars ($250) over the
two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for a
proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified
or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code if: 1) a prospective
contractor, a family member of the prospective contractor, or a representative of the prospective
contractor gives a campaign contribution or other thing of value to an applicable public official or the
applicable public official’s employees during the pendency of the procurement process or 2) a prospective
contractor fails to submit a fully completed disclosure statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal property
shall indicate on the form the name or names of every applicable public official, if any, for which
disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED
BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER,
OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence
the award of the contract for which the prospective contractor is submitting a
competitive sealed proposal or who has the authority to negotiate a sole source or
small purchase contract that may be awarded without submission of a sealed
competitive proposal.

“Campaign Contribution™ means a gift, subscription, loan, advance or deposit of money
or other thing of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to statewide or local
office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign, but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative or
solicitation expenses of a political committee that are paid by an organization that sponsors the
committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law,
daughter-in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a
natural person; or (b) an owner of a prospective contractor.
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“Pendency of the procurement process™ means the time period commencing with the
public notice of the request for proposals and ending with the award of the contract or the
cancellation of the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive
sealed proposal process set forth in the Procurement Code or is not required to submit a
competitive sealed proposal because that person or business qualifies for a sole source or a small
purchase contract.

“Representative of a prospective contractor” means an officer or director of a
corporation, a member or manager of a limited liability corporation, a partner of a
partnership or a trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Si gnature ' Date

Title (position)
—OR—
NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY

DOLLARS (8250) WERE MADE to an applicable public official by me, a family member or
representative,

Signature Date

Title (Position)

3A-12
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EXHIBIT 3-B
CONTRACT FOR ADMINISTRATIVE SERVICES

Exhibit 3-B
CONTRACT FOR ADMINISTRATIVESERVICES

Froj ect
Contract MN°._ Project M°.
Digtribution to:
O owrer
O Consultant
O Lso
O other
Community Development Block Grant Program
This Agreement entered into this day of L 20 by and between

the “Grantee” and the “Consultant™

I 1
L J L
[This document was prepared to be used with Community Development Block Grant and state funded projects. This docum ent has
irpartant [egal consequences; cansultation with an Attomey is encouraged with respect to its completion ar mocdific ation ]
Rew b6
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PARTI-- AGREEMENT

This Agreement for professional services iz by and between !

name of grantes

(hereinafter called the "Grantee" or "Cwrner"land acorporat on
rawme af consultant

organized under the laws of the State of New MWexico, (hereinafter called the "Consultant™).

WITHESSETHTHAT,

WHEEREAS, Grantee has entered into an agreement with the State of Mew Mexico for the
unplementation of the Community Development Block Grant (CDE ) Program pursuant to Title
1 of the Housing and Community Development Act of 1974, and,

WHEREAS, Grantee desires to engage Consultant to render certain administrative services in
connection with itls CDEBEG Program,;

NOW, THEEEFCEE, the parties do mutually agree as follows:

1. Employment of Consultant

Grantee agrees to engage Consultant, and Consultant agrees to satisfactorily perform the
following scope of services:

2. Bcope of Services

A With the assistance of the grantee, help conduct public hearings. This includes,
but 1z not limited to, tasks such as assisting with public heanings, preparing
public notices, and documenting citizen input.

E. Prepare Environmental Eeview Eecord for all activities. Eesponsibilitiesinclude
making arecommendation to thelocal governing body asto afinding of the level
of impact, preparation of all required public notices, preparation of the Eequest
for Release of Funds, and obtaining adequate backup documentation. For
activities which are not exempt from enwironmental assessments, an
environmental azsessment will be prepared. For activities which are exempt or
categorically excluded from environmental azsessments, a wrtten Finding of
Exemption will be prepared, which should identify the project or activity, and
under which category of exemption itfalls. Documentation of compliance with
the requirements of historic preservation, flood plains and wetlandz, and other
applicable authorities must be included.

. Coordinate requests for payment with the grantee to insure consistency with the
letter of credit procedures established for the CDBEG program.

3B-2
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D Insure that the grantee has an acceptable financial management system for the
CDBEG program. An acceptable system includes, but 15 not limited to, cash
receipts and disbursement journal and accompanying ledgers, and should
conform to generally accepted principles of municipal accounting.

E. Establish grantee projectfiles. These must be mantainedin compliance with all
applicable state, local and federal regulations. Monitor project files throughout
the program to insure they are complete and that all necessary documentation 13
being retained in the grantee's files.

E If applicable, assist grantee in complying with regulations governing land
acquisition (real property, easements, rights of way, donation of property, etc.).

3. Obtain contractor and subcontractor clearances from the state.

H. Checl weeldy payrolls to insure compliance with wage decisions. Conducton-
site interviews and compare the results wath appropnate payrolls.

L Monitor construction to insure compliance with Equal COpportunity and Labor
Standards Prowvisions.

T. Mfake progress inspections and certify partial payment requests.

E. Accompany design professional onfinal inspection andissue afinal certificate of
payment.

L. Prepare close-out documents toinclude Project Completion Eeport, Final Wage

Compliance Eeport, and Certificates of Completion.

Services in each of the task areas above shall be performed at the direction of the Director,
Department of Community Devel opment, or his designated representative.

3. Time of Performance

The Consultant shall commence work on and shall continue providing services
in the sequence appropriate to Grantee's CDBG project. All services shall be completed no later
than twenty four months from the date of this & greement.

4. Access to Information

It1s agreed that all available information, data, reports, records and maps shall be furnished to
Consultant by CGrantee and its agencies. No charge will be made to Consultant for such
informaton, and Grantee and its agencies will cooperate with Consultant to facilitate the
performance of the work deseribed in this Agreement

3. Compensation and Method of Payment

The mamimum amount of compensation and reimbursement to be pad hereunder shall not
exceed i

)

For all services, inclu ding trawel, per diem and other expenses. All work will be performed on
atime and maten als basiz. Consultant time

3B-3
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for principal and staff will be prowvided at their respective rates of pay times for direct
personal expense. Ten percent (10%) of the total contract am ount shall be retaine d by Grantee
until formal closecut of the project by the state.

Travel at the lowest practicable class of common carrier and per diem costz at the amount setin
Grantee's mileage and per diem regulations for food, lodging and incidental expenses are
INCLUDED in the mazimum contract am ount.

Forpayments due, Consultant shall submitmonthlyinvoices to Grantee for costsincurredinthat
period. Invoices shall itemizethe tasks completed, person-days provided, and shall list the travel
and per diem costz incurred in performing the tasks. The invoice shall be payable to the
Consultant within 20 days of receipt by Grantee.

The Consultant agrees to keep accurate records of all time and expenses allocated to the work.
Such records shall bekeptin the office of the Consultant and shall be made av ail able to Grantes

for inspection and copying upon reasonable request,

6. Ownership of Documents

A1 documents and data produced are the property of the Grantee Consultant may retain
reproducible copies.

7. Indemmnification

Consultant shall comply with the requirem ents of all applicable laws, rules, and regulati ons, and
shall assume full responsibility for payvment of federal, state, and local taxes or contnbutions
imposed or required under Social Secunty, Workman's Compensation, and income taz laws.
Consultant shall hold Grantes harml ess with respect to any damages, expenses, or claim s arising
from or in connection with any negligent acts, errors or omissions petformed by Consultant
under thiz Agreement. Thiz shall not be construed as alimitation of Consultant's liability under
thiz Agreement, or as otherwise provided by law.

8. Ezpert Testimony

Grantee agrees to payfor additional staff time, at the contract hourly billing rates, plus expenses
at cost, that might be required for expert testimony or court appearances, including prep aration
time and legal costz that might anise becauze of Consultant's inwolvement 1n thiz assignment,
whether subpoenasd by the Grantee or any other party.

8. Terms and Conditions

This Agreement 15 subject to the provisions titled "Part II, Federal Terms and Conditions
for Professional Services" consisting of six () pages, attached hereto and incorporated
herein by reference.

3E4
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10, Address for Notices and Communications

Grantee: Consultant:

11. Captions

Each paragraph of this Agreement has been supplied with a caption only to serve as a guide t
o the contentz. The caption does not control the meaning of a paragraph orin any way
determine its interpretat on or application.

ATTEST: Grantee:

By

Title:.

Date:

Consultant:

By

Title:

Date:

ZB-5
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PARTIO
FEDERAT TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

State administered Community Development Block Grantmonies are federal funds. Section 13-
1-20B MI{Z4 1978 of the Procurement Code stipulates: "When a procurement involves the
expenditure of federal funds, the procurement shall be conductedin accordance with mandatory
applicable federal law and regulations. When mandatory applicable federal law or regulations
are inconsistent with the provisions of the Procurement Code, complian ce with federal law or
regulatonz shall be compliance with the Procurement Code " The applicable goverming federal
procurement standards are defined in OME Circular A-102, Attachment O When federal and
state procurement policies are different, the more restrictive policies apply so long as they are
consistent with Circular A-102 standards.

1. Jermination of Contract for Cayse I, through any cauze, the Consultant shall fal to
fulfill in timely and proper manner hiz obligatons under this Contract, or 1f the
Consultant shall violate any of the covenants, agreements, or stipulations of this
Contract, the Cwner shall there-upon have the nght to terminate this Contract by giving
written notice to the Consultant of such termination and specifinng the effective date
thereof, at least five days before the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys and reports prepared by the
Consultant under this Contract shall, at the option of the Owner, become1ts property and
the Consultant shall be entitled to receive just and equitable compensation for any worle
satisfactorily completed hereun der.

Notwathstan ding the abowve, the Consultant shall not be relieved of liability to the Cewner
damages sustained by the Owner by wirtue of any breach of the Contract by the
Consultant, and the Cwnermay withhold any payments tothe Consultant for the purpose
of set-off until such time as the exact amount of damages due the Owner from the
Consultant is determined.

2. JTerminatgon for Convenjence of the Owner - The Owner may terminate this contract
at any time by giving at least ten (10) days notice 1n wrniting to the Consultant. If the
Contract 1z terminated by the Owner as providedherein, the Consultant will be paid for
the time provided and expenses incurred up to the termination date. If this Contract is
termin ated due to the fault of the Consultant, paragraph 1 hereof relative to terminati on
shall apply.

3. Changes - The Crwner may, from time to time, request changes in the scope of the
services of the Consultant to be performed hereunder. Such changes, including any
increasze or decrease in the am ount of the Consultant compensation, which are mutually
agreed upon by and between the Cwner and the Consultant, shall be incorporated in
written amendments to this contract.

4. Rersonnel -

a. The Consultant represents that he has, or will secure at his own expense, all
personnel required in performing the services under this Contract. Such
personnel shall not be emplovees of orhave any contractual relationship with the
Ciwner.

b All of the services required hereunder will be performed by the Consultant or

3B
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10.

11

under his supervision and all personnel engaged in the work shall be fully
qualified and shall be authonzed or permitted under state and local law to
petform such services.

C. Mone of the worke or services covered by this contract shall be subcontracted
without the prior written approval of the Cwner. Any work or services
subcontracted hereunder be specified by written contract or agreement an d shall
be subject to each provision of this Contract.

Assiomability - The Consultant shall not assign any interest on this Contract, and shall
not transfer any interest in the same (whether by assignment or novation), without the
prior written conzent of the Cwner thereto: Provided, however, that claims for money by
the Consultant from the Cwner under the Contract may be assigned to a bank, trust
company, o other financial institution without such approval. Written notice of any
such assignment or tran sfer shall be furnished promptly to the Cwner.

Beports and Information - The Consultant, at such times and in such forms as the

Cwrner may require, shall furnish the Cwner such periodic reports as it may request
pertaining to the work or services undertaken pursuant to this Contract, the costs and
obligations tncurred or to be tncurred in connection therewith, and any other matters
covered by this Contract.

Becords and Audits - The Consultant shall mantain accounts and records, including
personnel, property and financial records, adequate to identfy and account for all costs
pertaining to the Contract and such other records as may be deemed necessary by the
Cwrner and to assure proper accounting for all project funds, both federal andnon-federal
shares. These records will be made available for audit purposes to the Owner or any
authorizedrepresentative, and will be retainedfor six (6) yvears after the expiration of this
Contract unless permission to destroy them 1s granted by the Owner and the funding

agency.

Findines Confidential - A1 of the rep orts, information, data, etc., prepared or assembled
by the Consultantunder this Contract are confidential an dthe Consultant agrees thatthey
shall not be made avalable to any individual or organization with out the prior written
approval of the Owner.

Copyright - Mo report, maps, or other documents producedin whole or in partunder this
Contract shall be the subject of an application Por copyright by or on behalf of the
Consultant.

Compliancesrith Local Lagrs - The Consultant shall comply with all applicable laws,

ordinances and codes of the State and the Owner, and the Consultant shall save the
Cwrner harmless with respectto any dammages arising from any tort done inperforming
any of the work embraced by this Contract.

Egual Emplovinent Opportunity - During the performance of this Contract, the

Consultant agrees as follows:
a The Consultant will not discriminate against any employee or applicant for
employment because of race, creed, sex, color ornational erigin. The Consultant
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will take affirmative action to ensure that applicants are employed, and that
employees are treated dunng employment, without regard to their race, creed,
sex, color or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or transfer, recruitment or
recruttment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. The
Consultant agrees to post in conspicucus places, avalable to emplovees and
applicants for employment, notices to be provided by the Cwhers setting forth
the prowisions of this non-discrimination clause.

The Consultant wall,in all solicitation or advertisements for empl oyees placed by
or on behalf of the Consultant, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex, or
national origin.

The Consultant will cause the foregeing provisions te be inserted 1n all
subcontracts for any work covered by this Contract so that such provisions will
bebindingupon each subcontractor, provided thatthe foregoing provisions shall
not apply to contracts or subcontracts for standard commermal supplies or raw
materials.

The Consultant will comply with all provisions of Executive Order 11246 of
September 24, 19635, and of the rules, regulations and relevant orders of the
Zecretary of Labor.

The Consultant will furmish all information and reports required by Ezecutive
COrder 112446 of September 24, 19635, and by the rules, regulations and orders of
the Secretary of Labor, or pursuant thereto, and will penmit access to his books,
records and accounts by the Cwner's representative, the funding agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders.

In the event of the Consultant's non-compliance with the equal opportunity
clauses of this Agreement or with any of such rules, regulations or orders, this
Agreementmaybe canceled, terminated, or suspendedin whole orinpartan dthe
Consultant may be declared ineligible for further government contracts in
accordance with procedures authorizedin Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies invoked as
provided 1n Ezecutive Order 11246 of September 24, 1263, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided bylaw.

The Consultant will include the provisions of paragraphs (a) through {g) in every
subcontract or purchase order unless exempted by rules, regulattons or orders of
the Secretary of Labor1ssued pursuant to Section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The Consultant wall take such action with respect to
any subcontract or purchase order as the Cwners's representative may direct as a
means of enforcing such provisions including sanctions for non-compliance:
Frowided, howewer, that in the event the Consultant becomes involved in, or i
threatened wath, litigation with a subcontractor or vendor as a result of such
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12.

13

14.

direction by the Cwrner, the Consultant may re quest the Tnited States to enter
into such litigation to protect the interests of the United States.

Civil Rights Act of 1964 - Tnder Title VI of the Ciwil Rights Act of 1964, no person
shall, on the grounds of race, color, or naticnal origin, be excluded from participation in,
be dented the benefits of, or be subjected to discriminati on under any program or activity
receiving federal financial assistance.

Mo person in the TTnited States shall on the grounds of race, color, nattonal engin, or sex
be excluded from patticipation in, be denied the benefits of, or be subjected to
diseriminaton under any program or activity fundedin whole or in part with funds made
available under this title.

'Section 3" Compliance in the Provision of Training, EFmployment and Business
0 "

a. The work to be performed under this contract 15 on a project assisted under a
program providing direct federal financial assistance from the Department of
Housing and Urban Devel opment andis subject to the requirements of Section 3
of the Housing and Trban Development Act of 1968, as amended, 12 TT.5.C.
170lu. Section 3 requires that to the greatest extent feasible opportunities for
training and employment be given lowerincomeresidents of the project area and
contracts for work 1n connection with the project be awarded to business
concerns which are locatedin, or ownedin substantial part by personsresiding in
the area of the project.

b. The parties to this contract will comply with the provisions of said Section 3 and
the regulations 1ssued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFE 135, and all applicablerules and orders of the
Departmentissuedthereunder prior to the execution of this contract. The parties
to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

C. The Consultant will send to each labor organization or representative or workers
with which he has a collective bargaining agreement or other contract or
understanding, if any, anotice advising the said labor organization or workers'
representative of his commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places avail able to employees and applicants
for emplovment or training.

d. The Censultant will include this Section 3 clause in every subcontract for worlk
in connection with the project and will, at the directhon of the applicant for or
recipient of Federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor 15 in wiolation of regulations
1ssued by the Secretary of Housing and Urban Development, 24 CFR Part 135
The Consultant will not subcontract with any subcontractor whereithasnotice or
knowledge that the latter has been found wall not let any subcontract unlessthe
subrcontractor has first provided it with a preliminary statement of ability to
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15

1.

17

15,

comply with the requirements of these regulatons.

E. Compliance with the provizsions of Section 3, the regulations set forth in 24 CFR
Part 155, and all applicable rules and orders of the Department 1ssued hereunder
prior to the execution of the contract, shall be a condition of the federal finan cial
assistance provided to the project, binding upon the applicant or recipient for
such assistance, itz successors and assigns. Faillure to fulfill these requirements
shall subject the applicant or recipient, its contracters and subcontractors, 1ts
successors and assigns to those sanctions specified by the grant or loan
agreement or contract through which federal assistance is provided, and to such
sanctions as are specified by 24 CFR Part 133

Interest of Members of the Osyner - Mo member of the governing body of the Cwner

and no other officer, employee, or agent of the Crener who exercises any functions or
responsibilities in connection with the planning and carrying out of the program , shall
have any personal financial interest, direct or indirect, in this contract; and the
Consultant shall take appropriate steps to assure compliance.

Interest of other Tocal Public Officigls - Mo member of the governing body of the
Crwner and no other public official of the Crener, who exercises any functions or
respoensibilities in connection with the planning and carrying out of the program, shall
have any personal financial interest, direct or indirect, in this Contract, and the
Consultant shall take appropriate steps to assure compliance.

Interestof Consultant and Eiaplovees - The Consultantcovenants thathe presently has
no interest and shall not acquire interest, direct or indirect, in the study area or any
parcels therein or any other interest which would conflict in any manner or degree with
the performance of his services hereunder. The Consultant further cowenants that in the
performance of this Contract, ne person having any such interest shall be employed.

Accessto Becords - The Statefunding {grantor) agency, the Department of Housing and
TUrban Drevelopment, the Comptroller General of the Tnited States, or any of their duly
authorized representatives, shall have access to any books, documents, papers and
records of the Engineer which are directly pertinent to this specific contract, for the
purpose of audits, examinations, and making excerpts and transcriptions.

Al records connected with this contract will be maintained in a central location bythe

Cwrner and wall be mantained for aperiod of s1x (8) years from the offi cial date of close-
out of the grant.

3E-10

Chapter 3: 2019 Procurement of Professional Services

33




EXHIBIT 3-C
RFP FOR DESIGN PROFESSIONAL SERVICES

Exhibit 3-C

REQUEST FOR PROPOSALS
FOR

DESIGN PROFESSIONAL SERVICES

RFP No.

Packet No.

Project Name Project Name

Contracting &gency Cortracting & gency

Address : Street Address
City, State Zip

Telephone |

Date . 0s/08A2018

Procurement Manager

This form was prepared by the Local Gowvernment Division, Department of Finance and Administration, and is endorsed by the
Professional Technical Advisory Board [com posed of the Consulting Engineers Council of New Mexico, New Mexico Society of
Professional Engineers, the American Institute of Architects of New Mexico, the New Mexico Society of Surveyors and Mappers,
and the New Mexico Society of Landscape Architects].

Rev 6-16 3C-1
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NOTICE OF REQUEST FOR PROPOSALS

Cualifications-based competitive sealed proposals for design professiond services wall be received by the
Contracting &gency,
for RFF Mo,
The Contracting Agency is requesting proposals for professiona

architectural services ENZINEENINT SEIVICES

Surveying services - landscape architectural services
planning services

For: {insert Project Mame and Location);

Project e, . Proposals will be received at

until _at | Time <am. of p.m.bj
Copies of the Reguest for Proposals can be obtained in person at the office of: at

or will be mailed upon written or telephone request to at

A Pre-Proposal Conference B wall O wall not be held on
20 a Time <am. orp.m?j

FURCHASING AGENT:

Drate:

[For Contracting Agency Lise Cinly]

Mewspaper: Fuhlish: PO
- - Mo,
Mewspaper Fuhlish: F.0.
- - Mo,
Mewspaper. Fublsh: P.O.
- - No.

[Mote: This Motice is issued pursuant to the reguirements of §13-1-104 NMSA 1978 and must be published not less than 10
calendar days prior to the date set forthe receipt of proposals (813%1-112 KMSA 1978) and publis hed in a newspaper of general
circulation in the area ]

' RFP required if over $50,000 in basic design fees excluding taxes or as prescribed by local regulation.
¢ RFP required if over 10,000 in basic design fees exciuding taxes or as prescribed by local regulation.

Bev 6-16 3c -2
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. PROJECT DESCRIPTION (as defined by Exhibit "1-4")

2 SCOPE OF WORIK

The Cfferor shall perform the foll owing profess onal services:

2.1 Prowide standard Basic Design Services, conssting of:

Architects’Landscape Architects Engineers
Programming Phase Study and Report Phase
Schematic Phase Freliminaty Design Phase
Design Development Phase Final Design Phase
Construction Documents Phase Bidding and Megotiations Fhase
Bidding and Megotiations Phase Construction Phase
Construction Adrmnistration Phase Operationa Phase

[0  Post-Construction Phase
Surveyors Planning Studies
Property Boundary Survey Comprehensive Plan
Topographic Survey Strategic (1.e. 1ssue specific) Plan
Easement Survey Mapping andfor Zomng
Right-of-Way Survey Other Planning Tasks

1 Inspection Report
Additional 5 ervices
Enwironmental Documentation
Permmitting
Grant Admministration
Right-of-Way Acqusition

2.2 [l Periodic or (I Full-time on-site ohservation during construction.
2.3 Other (list):
Rewv 6-16 3 -3
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1. DEFINITIONS AND TERMS

1.1 Addendum: awntten or graphic instnument
1ssued prior to the operung of Proposals which
clarifies, corrects, or changes the Request for
FProposals. Flurd: Addenda

1.2 Consaltant: means the Successful Offeror
awarded the & greement/Contract.

1.3 Determination: means the wntten
documentation of a decision of the procurement
officer including findings of fact required to support
adecision. & determination becomes part ofthe
procurement file to which it pertains ($13-1-52
MMSA 1978).

1.4  Offeror: means any persos, corporation, or
pattnership legaly licensed to provide design
professional serwices in this state, who chooses to
subtnit aproposal in response to this Request for
Proposals.

1.5 Procurement Manager: means the person or
designee authorized by the Contracting Agency to
manage or administer a procurement requiring the
evaluation of proposals.

1.6 Reguest for Proposals: or "EFP" means all
documents, including those attached orincorporated
by reference, used for soliciting proposals

($13-1-81 NMSA 1978).

1.7  Responsible Offeror or Proposer: means an
offeror or proposer who submits aresponsive
proposal and who has furnished, when required,
information and data to prove that his nancial
resources, production or service facilities, personnel,
service reputation and experience are adeguate to
make satisfactory delivery of the services described
in the proposal (§13-1-83 NMS4 1978

1.5 Responsive Offer or Proposal: means an
offer or proposal which conformsin all material
respects to the requirements set forth in the request
for proposals. Material respects of arequest for
propozals include, but are not limited to, price,
quality, quantity or delivery requirements

( §13-1-85 NMSA 1973).

1.9 The terms must, shall, will, is required, or
arerequired, identify a mandatory item or factor.
Failure to compl¥ with a mandatory item or factor

Rev 6-16 304

INSTRUCTIONS TO OFFERORS

will result in the rejection of the offeror's proposal.

1.10 The terms can, may, should, preferably, or
prefersidentify a desirable or discretionary 1tem or
factor.

2. REQUEST FORPROPOSAL DOCUMENTS
2.1 COPFIES OF REQUEST FOR FROPOZALS

A A complete set of the Request for Proposals
may be obtained from the Contracting Agency (unless
another issuing office 15 designated in the RFF).

B. A complete set of the Request for Proposals
shall be used in preparing proposals, the Contracting
Agency assumes no responsibility for errors or
misinterpretations resulting from the use of an
incomplete set of the Request for Proposals.

C. The Contracting Agency in making copies of
Request for Proposals available on the abowe tertms,
does so only for the purpose of ohtaining proposals on
the Project and does not confer a license or grant for
any other use.

L. A copy of the RFP shall be made avalable for
publicinspection and shall be posted at the
Administration Building of the Contracting Agency.

2.2 INTERPREETATIONE

A Al gquesttons about the meaning or intent of
the Request for Proposals shall be submitted to the
Procurement Manager of the Contracing & gency in
writing Replies will heissued by Addendamalled or
delivered to all parties recorded by the Contracting
Agency as having received the Request for Proposals.
Questions received less than five days priorto the date
for opening of proposals wall not be answered. Only
guestions answered by formal wntten addenda wall be
binding. Oral and other interpretations or clarifications
will be without legal effect.

B. Offerors should promptly notify the
Contraching Agency of any ambiguty, inconsistency,
ot error which they may discover upon examination of
the Request for Proposals.

2.3 ADDENDA

A Addenda will be mailed by certified mail with
return receipt requested, by facsimile or hand delivered
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to all who are lenown by the Contracting Agency to
have received a complete set of Regquest for
Propozals.

B. Copies of Addenda will be made available
for inspection wherever Request for Propozals are on
file for that purpose.

C. Mo Addendawall be 1ssued later than 5 days
prior to the date for receipt of Proposal s, except an
Addendum withdrawing the Request for Proposals
or one which incdudes postponement of the date for
receipt of Proposals.

L. Each QOfferor shall ascertan, prior to
subritting the Proposal, that the Offeror has
recerved all Addendaissued, and shall acknowledge
their receipt in the Proposal transmittal letter,

3. PROPOSAL SUBMITTAL PROCEDURES

3.1 MUMEEER, FORM AND STYLE OF
FROPOZALS

A Offerors shall provide copies oftheir
proposal to the location specified on the cover page
on or hefore the closing date and time for receipt of
proposals.

B all proposal s must be typewnitten on
standard
& 172" 2 11" paper and hound on the left-hand
margin;

C. A madnmm of pages, including title,
index, ete, notincluding front and back covers and
diwider pages.

L. The proposal must be organized and indexed
in the following format and must contain, as a
tinitnum, all listed items in the sequence indicated:

17 Letter of Transmittal, if any;

2} Response to Specialized Design and
Techmca Competence,

3) Response to Capacity and Capability;

41 Response to Past Record of
Performance;

51 Response to Familiarity with the
Contracting Agency,

&) Response to Work to be done in New
Mexico [cannot to be used for federally funded
projects];

Ty Response to Current Wolume of Work

with the Contracting &gency not 75% Complete;

Fewv 6-16 3C-5

81 List of Subconmltants,
9 Campaign Contribution Disclosure form;

10 Other supporting or resource material.

E. Anyproposa that does not adhere to this
format, and which does not address each specification
and requirement wthin the RFP may be deemed non-
responsive and rejected on that basis.

F. Offerors may request in wnting nondisclosure
ofconfidential data Such data should accompany the
proposal and should be readily separable from the
proposal in order to facilitate eventual public
inspection of the non-confidenti &l portion of the
proposal. & request that states that the entire proposal
15 kept confidential wall notbe acceptable. Only
matters which clearly are of a confidential nature wall
be considered.

G, Any costincurred by the Offeror in
preparation, transmittal, presentation of any proposal
ot material submitted in response to this REFP shall be
borne solely by the Offeror.

3.2 BUBCOMSULTANTS

&, The Offeror shall list and state the
gqualificabons for each Subconsultant the Offeror
proposes to uze for all subcontracted Worle

B The Offeror iz specificall ¥ adwizsed that any
person or other party, to whom it 15 propozed to award
a subcontract under this proposal, must be acceptable
to the Contracting Agency after verification by the
Contracting Agency ofthe current eligibility status,
including but not limited to suspension or debarment
by the Contracting Agency.

3.3 PREQUALIFICATION PROCESS

A husiness may be prequalified by the Purchasing
Agent as an Offeror for particular types of service.
Mailing lists of potential Offerors shall include but
shall not be linuted to such prequalified businesses

[ £13-1-134 NMSA 19780 For purposes ofthis RFP, 1 f
prequalification 1s utilized, specal instructions will be
attached as an exhibit to this RFF.

34 DEEARRED OR SUSPENDED COMTREACTORS

A business (contractor, subcontractor or supplier) that
has etther been debarred or suspended pursuant to the
requirements of § 13-1-77 through §13-1-180, and
£13-4-11 through &13-4-17 NMBA 1978,
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as amended, shall not be penmnitted to do business
with the Contracting Agency and shall not he
considered for award ofthe contract during the
period for which it 15 debamred or suspended with the
Contracting A gency.

35 SUEBMITTAL OF PEOPOGAL S

A Proposals shall be submitted at the time and
place indicated in the Notice of Request for
Proposals and shall be included in an opague sealed
envelope marked with the Projecttitle and name and
address ofthe Offeror and accompanied by the
documents listed in the Request for Proposals.

B The envelope shall he addressed to the
Purchasing agent/Frocurement Officer ofthe
Contracting Agency. The fllowing information
shall be provided on the front lower left corner of
the Bid envelope: Project Title, Project N®, Request
for Proposals number, date of opening, and time of
opening. If the Proposal is sent hy mail, the sealed
envelope shall have the notation "SEALED
PROPOSAL ENCLOSED" on the face thereof

. Proposals received after the date and time
for receipt of Proposals will be returned unopened.

D The Offeror shall assume full responsibility
for timely delivety of proposal s at the Purchasing
Agent's office, including those proposals subrmitted
by mail. Hand-delivered propozals shall be
subritted to the Purchasing Agent or his designee
and will be docked inftime stamped at the time
received, which must be prior to the time specified.

E.  After the date established for receipt of
proposals, a register of propozals will be prepared
which includes the name of each Offeror, a
description sufficient to 1dentify the serwice, the
names and addresses ofthe required withesses and
such otherinformation as may be specified by the
Purchasing Agent.

F. Cral, telephonic, or telegraphic proposals
are inwalid and will not receive cons deration.

36 CORRECTION OR WITHDRAWAL OF
FROPOEALS

A A Proposal containing a mistake discovered
hefore proposal opening may be modified or
withdrawn by an Offeror prior to the time set for
proposal opening by delivering written or
telegraphic notice to the location designated in the

Bev 6-16 3C-8

Request for Propozalz as the place where Proposals are
to he received.

B. Withdrawn Propozals may be resubmitted up
to the time and date designated for the receipt of
Proposals, provided they are then fully in conformance
with the Request for Proposals.

37 NOTICE OF CONTRACT REQUIREMENTS
BINDING ON OFFEROE

A In submitting thiz propozal, the Offeror
represents that the Offeror has familianized himself
with the nature and extent ofthe Request for Proposals
dealing wath federal, state and loca requirements
which are apart ofthese Request for Proposals,

B. Laws and Regulations. The Offeror's attention
1z directed to &l applicable federal and state laws, local
ordinances and regulations and the rules and
regulationg of all authorities having junsdiction over
the serwices of the Project.

3.8 REJECTION OR CANCELLATION OF
FROPOEALS

Thiz Request for Propozals may be canceled, or any or
all proposals may be rejected in whaole or in part, when
it 15 in the best interest 0fthe Contracting Agency. &
determination containing the reasons therefor shall be
made part of the project file (§13-1-131 NMSA 1978

4. CONSIDERATION OF PROPOSALS
4.1 RECEIFT, OPENING AND RECORDIMNG

A Proposals received on timme will he opened
publicly or in the presence of one or more witnesses
and the narme of the Offeror and address will be read
aloud.

B. The names of all businesses submitting
propozals and the names of dl businesses, 1f any,
selected for interw ew shall he public information.
After an award has been made, final ranking and
evaluation scores for all proposals shall become puhlic
information. (813-1-120 NMSA 1978), The contents of
aty proposal shall not be disclozed so as to be avalable
to competing Offerors during the negotiation process
(513-1-116 NMSA 1578).

4.2 PROPOZAL EVALUATION

A Proposals shall be evaluated on the basiz of
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demonstrated competence and qualification for the
type of service required, and shall be based on the
evaluation factors set forth in this RFP. Forthe
purpose of conducting discussions, proposals may
initially be classified as:

13 Acceptable,

21 Potentially acceptable, that iz,
reasonably assured of being made acceptable, or

3 Unacceptable (Offerors whose propozals
are unacceptable shall be notified promptly).

B. The Contracting Agency shal have the right
to waive technical irregularities in the form ofthe
Froposal of the Offeror which do not alter the quality
or gquantity of the services (§131-132 NMEA 1978),

. Ifan Offeror who otherwise would hawve heen
awarded a contract 15 found not to he aresponsihle
Dfferor, a determination that the Offerorisnot a
responable Offeror, setting forth the basis of the
finding, shall be prepared by the Purchasing &gent
Procurement Manager. The unreasonahle failure of
the Offeror to promptly supply information in
connection with an inguiry with respect to
responghility 15 grounds for a determination that the
Offeror iz not aresponsible Offeror (£13-1-133
MMSA 1973). Businesses which have not been
selected shall be so notified in writing within twenty-
one days after an aweard 15 made (§13-1-120 NS4
1978,

D. Selection Process: (§13-1-120 NMSA
1978}

1) The evaluation of propozals will be
performed by an evaluation committee composed of
representatives selected by the Contracting A gency.
The committes shall evaluate statements of
qualifications and performance data submitted by at
least three businesses in regard to the particular
project and may conduct interviews with and may
require public presentation by all businesses
applying for zelection regarding their qualificat ons,
their approach to the project and their shility to
furnish the required serices.

21 If fewer than three businesses have
subrmitted a statement of qualifications for a
particular proj ect, the committee may: a) rank in
order of qualifications and submut to the local
governing body for award those businesses which
have submitted a statement of qualifications; or b)

recommend termination ofthe selection process
and sending out of new notices ofthe proposed
procurement pursuant to §13-1-104 MM 3A 1978,

Bev 6-16
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4.3 NEGOTIATIONS (§13-1-122 NMSA 1978)

4. The Contracting Agency's designee shall
negotiate a contract with the highest qualified business
for the services conternplated under this BFP at
compensation determined in writing to be fair and
reazonable. Inmaking this decsion, the designee shall
take into account the estimated value of the services to
berendered and the scope, complexity and professiona
nature of the services.

B, Should the designee he unable to negotiate a
satisfactory contract with the business conadered to be
the most qudified at aprice determined to be fair and
reasonable, negotiations wath that husiness shall be
formally terminated. The designee shall then undertake
negotiations with the second most qualified business.
Failing accord with the second most qualified husiness,
the designes shall formally terminate negoti ations with
that business.

C. The designee shall then undertake negotiations
with the third most qualified business.

D. Zhould the designee be unable to negotiate a
contract with any ofthe businesses selected by the
commuttee, additional businesses shall be ranked 1n
order oftheir qualificatons and the designee shall
continue negotiations in accordance with this section
until a contract 15 signed with a qualified business or
the procurement process 15 terminated and a new
request for proposals 1sinitiated.

E. The Contracting Agency shal publicly
announce the business selected for award.

4.4 NOTICE OF AWARD

After award by the local governing body, awritten
notice of award shal beissued by the Contracting
Agency after review and approval ofthe Proposal and
related documents by the Contracting & gency with
reasonable promptness (§ 13-1-100 and

£13-1-108 NMSA 1978).

3. POST-PROPOSAL INFORMATION
5.1 PROTESTS

A Any Offeror who is aggrieved in connection
with a solicitation or award of a Agreement may protest
to the Contracting Agency's Purchasing Agent and the
Chief Admimistrator/Clerk in accordance with the
requirements of the Contracting Agency's Procurement
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Fegulations and the state Procurement Code. The
protest should be made in writing within 24 hours
after the facts or occurrences giving rise thereto, but
inno caselater than 15 ca endar days after the facts
0r OCCUTEnCes giving rise thereto
(513-1-172 NMSA 1978)

B. In the event of atimely protest under this
section, the Purchasing Agent and the Contracting
Agency shall not proceed further wath the
procurement unlezs the Purchasing Agent makes a
determinati on that the award of Agresment 15
necessary to protect substant al interests ofthe
Contracting Agency (§13-1-173 NMSA 1978).

C. The Purchasing Agent or his desighee shall
have the authonty to take any action reasonably
necessary to resolve a protest of an aggrieved
Offeror concerning a procurement. This authority
shall be exercized in accordance wath adopted
regul abons, but shall not include the authority to
award money damages or attorneys' fees (§13-1-174
MMSA 1978),

D. The Purchasing Agent or his designee shall
prompily issue a deterrminati on relating to the
protest. The determination shall:

1) state the reasons for the action taken,
and

21 inform the protestant ofthe nght to
judicial review of the determination pursuant to

£13-1-175 NM B4 1978 shall immediately be
mailed to the protestant and other Offerors
involved in the procurement (§13-1-176 MM 54
1978).

5.2 EXECUTION AND APFROVAL OF
AGREEMENT

The Agreement shall be signed by the Successful
Offeror and returned wathin an agreed upon time
frame after the date of the Motice of Award. Mo
Agreement shall be effective until it has been fully
executed by all of the parties thereto.

5.3 NOTICETO PROCEEL

The Contracting Agency willissue a written Motice
to Proceed to the Consultant.

Rev f-16 iC-3

54 OFFERORE QUALIFICATION STATEMENT

Offeror to whom award of a Agreement is under
cond deration shall submit, upon request, information
and data to prove that their financial resources,
production or service facilities, personnel, and service
reputati on and experience are adequate to make
satisfactory delivery of the zervices described in the
Fegquest for Proposals ( §13-1-82 MIMEA 1978)

§. CAMPAIGN CONTRIBUTION DISCLOSURE
ANDPROHIEITION { £13-1-112 NMS4 19758)

.1 A prospective contractor subject to the provisions
0f§13-1-191.1 NME4A 1978 shall disclose 4l
campaign contributions given by the prospective
contractor or a family member or representative of the
prospective contractor to an applicable public oficial
{governing body) of the Grantee during the two vears
prior to the date on which a proposal 15 submitted or, in
the case of a sole source or small purchase contract, the
two years prior to the date on which the contractor
signs the contract, ifthe aggregate total of
contributions given by the prospective contractor or a
farmly mermber or representative of the prospective
contractor to the public offical exceeds two hundred
Bfty dollars (32 50) over the two-year period. See
Exhibit & — Campagn Contnbution Disclosure Form

6.2 The form chall be filed with the Grantee as part of
the competitive sealed proposal, orin the case of a sole
source or small purchase contract, on the date on which
the contractor signs the contract.

6.3 A prospective contractor submitting a disclosure
statement pursuant to this section who has not
contributed to an applicable public official, whose
farnily mermbers have not contributed to an applicable
public official or whose representatives have not
contributed to an applicable public official shall malke
a statement that no contribution was made.

fi.4 & prospective contractor or a farmily member or
representative ofthe prospective contractor shall not
give a campa gn contribution or other thing or walue to
an applicahble public official or the applicahle public
official's emplovess during the pendency of the
procurement process or during the pendency of
negotiations for a sole source or small purchase
confract.

6.5 A solicitation or proposed award for aproposed
contract may be canceled pursuantto  §13-1-131
MME4 1978 or a contract that 15 executed may be
ratified or tenminated pursuantto §13-1-181 NMEA
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1978 if D Frospective comtractar means a person who i3
subject to the competitive sealed proposal process set

A A prospective contractor fails to submit a forth in the Procurement Code, §13-1-28 NS4 19738,
fully completed disclosure statement pursuant to this ot iz not required to subtnit a competitive sealed
section; or proposal becanse that person qualifies for a sole source

ot stnall purchase contract; and
B. A prospective contractor or farmly member

of representative of the prospecti ve contractor gives E. FRgpresemtative of the prospective comtractor
acampaign contibution or other thing of walue to an means an officer or director of a corporation, a member
applicable public official orthe applicable public or manager of alirmted liability corporation, a partner
afficial's employees during the pendency of the of a partnership or a trustee of atrust of the prospective
procuremnent process. contractor.

6.6 Asused in this section: 7. OTHER INSTRUCTIONS TO OFFERORS

(If none, write none)
A Applicabls prublic official means aperson
elected to an office or a person appointed to
complete atertn of an elected office, who has the
authority to award or influence the award of the
contract for which the prospective contractor is
submitting a competitive sealed proposal or who has
the authority to negotiate a sole source or small
purchase contract that may be awarded without
submission of a sealed competitive proposal ;

B. Family member means spouse, father,
mather, child, father-in-law, mother-in-law,
daughter-in-l aw or son-in-law,

C.  Penderry of the procurement process means
the time period commencing with the public notice
of the request for proposalz and ending with the
award of the contract or the cancellation of the
request for proposals,

Few 6-16 3C -9
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GENERAL TERMS AND CONDITIONS

1. GOVERNING LAW

The Agreement shall he governed exclusively hy the
laws of the state of Mew Mezico as the same from time
to time exist.

2. INDEPENDENT CONTRACTORS

The Consultant (design professionals) and his agents
and employees are independent Contractors and are not
etnplovees ofthe Contracting Agency. The Consultant
and his agents and employees shall not accrue 1eave,
retirement, insurance, bonding, use of Contracting
Agency vehicles, or any other benefits afforded to
employees ofthe Contracting Agency as aresult ofthe
Agreement.

3. BRIBES, GRATUITIES AND EICK-BACKS

Pursuant to £3-1-191 NMSA 1978, referenice iz hereby
made to the crirmna laws of Mew Mexico

(ncluding £30-14-1, §30-24-2, and §30-41-1 through
£30-41-3 NMEA 1978) which prohibit bribes,
lackhacks, and gratuities, wiolation of which constitutes
afelony. Further, the Procurement Code, §13-1-23
through £13-1-199 NMS4A 1978, imposes avil and
criminal penalties for its winolati on

4. STANDARD FORMOF AGREEMENT
BETWEEN CONTRACTING AGENCY AND
CONSULTANT (Design Professional)

B &-16 3icC-10

The form of agreement required hy the funding agency
orissued by the Contracting Agency wall beused for
this project. Copies are available and may be revi ewed
upon request.

5. FEES

A lumyp sum fized fee for Basic Service will he
negotiated wath the Offeror selected. Construction
Chzervation will be calcul ated on a Payroll Cost times
amultiplier’. Additional Services will be caculated on
a Payroll Cost times a multiplier”. [Mote: * or as
appropriate or agreed upon)

6. FUNDING

This solicitation 15 subject to the avalahility of funds
to accomplish the worl

7. DESIGN PROFESSIONAL REGISTRATION

A1l work shall be under the direction of the applicable
design professional legally licensed and registered by
the state.

3. PROFESSIONAL LIABILITY INSURANCE

The Offerar [ Jwill [ ]will not be required to cary
professional lighility (errors and omissions) insurance.
If required to carry such insurance, the amount of
coverage will he O $250,000, O $500,000,

I $1,000,000.
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Note to Owner regarding Evaluation Criteria

The Reguest for Proposal mustinclude sach of the following evaluation criteria* asrequired by statute (13-1-120 B
MMSA 1978), Each propozal submitted must address the required evaluation criteria Based on the compl exaty of
the project, the owner may add additi onal items ofconcem. The Ownermust incude aweight factor with each of
the evaluation critena to communicate to the Offerors the relative imp ortance of each.

EVALUATION CRITERIA:
1. Sperialized Design and Technical Comp etence*

Specialized design and technical competence ofthe business, including ajoint venture or association, regarding the
type of services required.

2. Capacity and Capability*

Capacity and capability of the business to perform the worls, including any specialized services, within the time
frame

3. Past Record of Performance*

Pastrecord of performance on contracts with government agencies orprivate industry wath respect to such factors
as control of costs, quality of work and ability to meet schedules.

4. Familiarity with the Contracting Agency*
Prozmuty to or familianty with the areain which the project 1s located.
5. Work to be Donein New Mexico*

The amount of design worls that will be produced by a Hew Mexmco business within this state. MNote that this
criteriais not allowed for federally funded projects.

A, Current Volume of Work with the Contracting Agency not 7% Complete*

The volume of work previously done for the entity requesting proposals which is not seventy-five percent
complete with respect to basic professional design services [through hidding phase], with the objective of
effecting an equitahle distribution of contracts among qualified businessesz and of assunng the interest of the
publicin having available a substantial number of qualified businessesis protected, however, that the principal of
selection of the most highly qualified business 15 not violated.

Firm should indicate the volume of work they currently have und erway with the Contracting Agency thatis less
than 75 percent complete. The purpose ofthis criteriais to help distibute projects among qualified firms. An
example ofhow points can be assighed is provided below

WVaue of work not vet completed on projects that (Ezampl &)
are not 75% Complete Pounts to be allowed

for this item
MNone 1a
$1 to § 25,000 8
25,001 to 50,000 7
50,001 to 75,000 5
75,001 to 100,000 4
100,001 or mote 1]

7. Other Contracting Agency Criteria

The Cwmermay add additional elements of interest, such as ahility to conduct public meetings, and azsign points
according to importance. Note: Price cannotbe a factor,

The evaluation criteria listed on pages 11 and 12 may he modified to fit the Owner’sneeds. Insert N/A ifnot
applicable or not used in this evaluation.

Bew 6-16 jc-11
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EVALUATION CRITERIA

Criteria and Point Values
Froposals must address each of the followang catenia. Each proposal may be awarded points up to the amount listed.
[Mote: Price cannot be a factor]

RATING SHEET FOR:

Applicant

Pogsihle Points
Foints  this RFP

PLANNING & DESIGN SERVICES

1. Specialized Desion and Technical Competence* [30]

2. Capacity and Capahility* [25]

3. Past Record of Performance* [20]

4.  Familiarity with the Contracting Agency* [10]

5. Work to be Done in New Mexico*

This critenais not allowed for federally funded projects. [0] 0
6. Current Volume of Work with the Contracting Agency not 75% Complete’ [10]
7. Other
SUBTOTAL PLANNING & DESIGN SERVICES [95]
Semes reguived by stmtwe (12 1-120 BIEA [975)
Rew 6-16 3C-12
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RATING SHEET FOR:

Applicant

CONSTRUCTION SERVICES

1. Specialized construction management experience.

2. Bpecialized ezpenence with start up assistance to the Owner of new facilities.

3. Capacity and capahility of the consultant to perform the work wathin the Owner’s
timeframe.

4. History of past performance on the three similar projects itemized in PLANNING &
DESIGH SERVICES in Item Mumber 1, including the record of hid amount wersus final
close out contract amount.

5. History of daims on three similar construction projects and their resolution. The
consultant should detal their claims avoidance approach and construction management
philosophy.

6. Other

7. Other
SUBTOTAL CONSTRUCTION SERVICES

TOTAL SCORE
Fewr 6-16 3C-13

Possihle
Foints

(20]

[15]

[10]

[70]

[170]

Points
this RFF
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EXHIBIT A

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to Chapter 81, Laws of 2006, any prospective contractor seeling to enter into a contract with any state
agency or local public body must file this form with that state agency or local public body. The prospective
contractor rmust disclose whether they, a family member or a representative of the prospective contractor has made
a campaign contrihution to an applicable public official of the state or alocal public body duning the two vears
prior to the date on which the contractor submits a proposal or, in the case of'a sole source or small purchase
contract, the two years prior to the date the contractor signs the contract, 1f the aggregate total of contributions
given by the prospective contractor, a family member or a representative of the prospective contractor to the public
official exceeds two hundred and fifty dollars ($250) over the two year perind.

THIS FORM MUST BE FILED BY ANY FROSPECTIVE CONTRACTOR WHETHER OR MOT THETY,
THEIE FAMILY MEMBER, OF THEIK EEPREESENTATIVE HAS MADE ANY CONTRIBUTIONMS SUBJECT
TO DISCLOSURE.

The following defimtions apply:

“Applicable public official” means aperson elected to an office or aperson appointed to
commplete aterm of an elected office, who has the authority to award or influence
the award of the contract for which the prospective contractor iz submitting a
competitive sealed proposal or who has the authority to negotiate a sole source or
small purchase contract that may be awarded wathout submission ofa sealed
cotnp etitive proposal,

“Campaign Contribution” means a gi ft, subscription, loan, advance or depoat of money
or other thing of wvalue, induding the estimated value of an in-kind contribution, that 15 made to or received
by an applicable public official or any person authorized to raise, collect or expend contnbutions on that
official*z behalf for the purpose of electing the official to either statewide or local office. “Campaign
Contnhution” includes the payment of a debt incurred in an election campaign, but does not include the
value of services provided without compensation or unreimnbursed travel or other personal expenses of
indiwiduals who volunteer aportion or all of their time on behalf of a candidate or political committes, nor
doesz it include the adiministrative or solicitation expenses of apolitical cotrunittes that are paid by an
organi zation that sponsors the comimittee,

“Contract” means any agreement for the procurement of items of tangible personal
property, services, professional serwices, or construction.

“Family member” means spouse, father, mother, child, fatherin-law, mother-in-law,
daughter-in-law or son-in-law.

“Pendency of the procurement process” means the time period commencing wath the
public notice of the request for propozal s and ending with the award of the contract or the cancellation of
the request for proposals,

“Person” means any corporation, patnership, individual, joint venture, association ot any
other private legal entity.

“Prospective contractor” means a person who is subject to the competitive sealed
proposal process set forth in the Procurement Code or 15 not required to submit a comp etitive sealed
proposal because that person qualifies for a sole source or a small purchasze contract.

“Representative of a prosp ective contractor” means an officer or director ofa

B 6-16
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corporation, amember or manager of alimited liability corporation, apartnerofa
partnership or a trustee of atrust of the prospective contractor,

DISCLOSURE OF COMTRIBUTIONS:

Contribution Made By

Relation to Prospective Contractor
Mame of Applicable Public Official:
Date Contributionds) Made:
Amount(s) of Contribution(s)

Mature of Contnhutionis)

Purpose of Contribution(s)

{The ahove fields are unlimited in size)

Signature Diate

Title (position)

OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS
($250) WERE MADE to an applicahle public official by me, a famil ¥ member or representative.

Signature Date

Title {Position)

Bew 6-16 3C-15
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EXHIBIT 3-D
AGREEMENT BETWEEN OWNER AND ENGINEER

3-D
AGREEMENT BETWEEN OWNER AND ENGINEER

Project

Contract Mo, Project Mo,

Dristribution to:

] owner
[] Engireer
. LG
Fepresentative D
. O Other
This Agreement entered into this day of , 20 , by and between
the "Dwner" and the "Engineer"
Telephorne: Telephore:
Fow L
Email: Ermail:

Professional and technical services shall be provided by the Engineer through the Projgect Enginesr whose
signature is contained on the signature page to this Agreement.

[THis doournert was prepared to be used with Cormmmunity Developrnent Block Grant and incorporates the use of the
standard Agresrnent for Enginesring Services (Publidy Funded Project) used by otber funding aoencies including the Mew
Mexico Environment Depar trnent and the Mew Mexico Finance Authority, Additions to the standard agreement
document include (SECTION A.22) MAXIMUM ALLOWABLE CONSTRUCTION COST and (SECTION A.23)
FEDERAL TERMS AND CONDITIONS FOR PROFESSION AL SERYICES. This docurnent has important legal
consequences; consultation with an athorney is encowr aged with respect toits completion or modfication]

Rev B-16 3D-1
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AGREEMENTS FOR. ENGINEERING SERYICES
{Publicly Funded Project)

THIS sareerment, made this day of , 20 _ by and between
bereinafter referred to as the OWHER,

hereinafter referred to as the EMGIMEER.

and

The OWHER intends to construct a Project consisting of

i County, State of New Mexico, which may be paid for in part with financial sssistance
from the United States of America acting through the United States Department of Agriculture — Rural
Development, hereinafter referred to as USDARD; andfr through the United States Environmental
Protection Agency, hereinatter referred to as EPA; and/for the New Mexico Environment Departrent,
herenafter referred to a8 NMED ; andfor the New Mexico Finance Authority, hereinafter referred 1o as
MMFA; andfor the New Mexico Department of Finance, hereinafter referred to as DFA; all coliectively
referred o as the Funding Agency. Neither the United States or the State of Mew Mexico nor any of its
departments, agencies, or employees is or will be a party 1o this Agreement or any sub-agreement,
The EMGINEER agrees to perform the various professional engineering services for the planning,
design, and construction of said Project in accordance with the provisions of this Agreerment,

CONTENTS

SECTION A-GENERAL PROVISIONS
General

Approvals

Responsibilities of the EMGINEER
Responsibilities of the CWINER

Froject Design
Audits and Access to Records

Independent Confractor

Equal Employ ment Cpportunity
Gratuities

Covenants Against Contingent Fees
Cost and Pricing Data on Federally
Funded Projects

L Ll e R NI YA R,

=
o
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20, Fermedies

21, Assurance Against Debarment
Maxirmum Allowable Construction
Costs (COBG)

23, Federal Terms and Conditions for

Changes Professional Services (CDBG)
Termination of Contract

Fay rment SECTION B -ENGINEERING SERVYICES
Time Engineer Services During the Planning

Phase
Engineering Services During the Diesign

Subcontracts Phase

Insurance Engineering Services During the
Ervironmental Conditions of Site Construction Phass

ML Wy i er Engineering Services During the Cperation

Phase

SECTION C - ADDITIONAL
ENGINEERING SERYICES
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SECTION D - SPECIAL PROYISIONS

Attachment I - Compensation for
Engineering Services During
the Planning Phass

Attachment I1 - Carmpensation for
Engineering Services During
the Design Phase
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k-2

Attachment 111 - Compensation for
Engineering Services During
the Construction Phasa

Attachrrent IY - Compensation for
Engineering Services During
the Operation Phase
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SECTION A-GENERAL PROYISIONS
1. General

i3 This Agreement represents the entire and integrated Agreement between the OWMMER and the
EMGIMEER for the Project and supersedes all prior negotiations, representations or agreements, either
written or oral. In the event any provisions of this Agreement o any subsequent addendum shall be
held ta be invalid and unenforceable, the remaining provisions shall be valid and binding upon the
parties. One or more waivers by either party of any provision, term, condition o covenant shall not be
construed by the other party as a waiver of a subsequent breach of the same by the other party. The
General provisions of this Agreement supersede any conflicting SPECIAL PROVISICNS,

by CWHER and ENGIMEER each is bound and the partners, successors, executors, administrators
ad legal representatives of OWHER and EMGIMEER. are hereby bound to the other party to this
Agreement and to the partners, suocessors, executors, adminietrators and legal representatives of such
other party, h regpect of all covenants, agreements, and obligations of the Agreement. Meither
OWMNER nor ENGIMEER. may assign, sublet, ar transfer any rights under or interest {including, but
without limitation, moneys that are due or may be become due) in the Agreerment without written
consent of the other, except 1o the extent that ary assignment, subletting, or fransfier is mandated or
restricted by law. Unless specifically stated to the contrary in any written consent of an assignment, no
asignrent will release o discharge the assignor from any duty or respansibility under this Agreement.
Unless expressly provided otherwise in this Agresment:

{1y Mothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by OWMIWER or ENGIMEER. to any Confractor, Contractor's suboontractor, supplier, ather
individual or entity, or to any surety for or employes of any of them

(2 Al duties and responsibilities undertaken pursuant o this Agresment will be for sole and
exclsive benefit of CWHER and EMGINEER and nat for the benefit of any other party.

] The ENGIMNEER, will work closely with the Funding Agency, as necessary, for funding to be
prov ided.

i) The EMGIMEER. will atiend conferences and public hearings with the CWHER, representatives of
the Funding Agency, or other interested parties and provide assistance in connection with such
undertakings a= provided for in the scope of work detailed in the Attadhments.

2. Approvds

i3 This Agreement shall not become effective until approved by the Funding Agency. Such
aoproval shall be evidenced by the signature of a duly authorized representative of the Funding Agency
in the space provided in the Attachments to this Agreement. The approval shall in no way commit the
Funding Agency to render financial assistance to the OWHNER. The Funding Agency is without lisbility
for any payment hereunder, but in the event such assistance is provided, the approval shall signify that
the provisions of this Agreement are consistent with the requirerments of the Funding Agency.

by Review or approval of documents by or for the Funding Agency under this Agreement: is for
administrative purposes only and does not relieve the ENGINEER or OWHER of thet responsibilities 1o
design, construct and operate the Project as required under law, regulations, permits and good
rmanagement practices,

By E-1E, k-4
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3. Responsibilities of the ENGINEER

fa)  The ENGIMNEER shall be responsible for the professional quality, technical acoaracy, timely
corrpletion, and the coordination of all design drawings, specifications, reports, and other sarvices
fumished by the ENGINEER under this Agreement, If this Agreement involves environmental measures
or data generation, the ENGINEER shall comply with EPA guality assurance requirements that can be
found on ther website at htdp: /Adaeweee epagovquality findes bkl The ENGINEER. shall keep the
CVWMER. nforrmed of the performance of the ENGINEER'S duties under this Agreement. The
EMGIMEER, shall promptly and without additional compensation, correct or revise any errors,
orrissions, o other deficiencies in the design drawings, specifications, reports, and other services
provided by ENGINEER under terrres of this Agreement.

by The ENGIMEER. shall perform the professional services necessary to accomplish the work
specified in this Agreerment, in accordance with this Agreerment and applicable Funding Agency
requirerments in effect on the date of exeaition of any assistance agreement for this Project.

i) The OWMMNER, or Funding Agency review or approval of design drawings, specifications, reports,
and other services fumished hereunder shall not in any way relieve the ENGINEER of responsibility for
the tedhnical adequacy of the work. Meither the OWMNER, nor Funding Agency review, approval or
acceptance of, nor payment for any of the services shall be construed as & waiver of action arising out
to the performance of this Agreement.

{dy  TheEMNGIMEER shall be and shall remain liable, in accordance with spplicsble law, for all
damages to the OWMNER caused by the ENGINEERs negligent perfor mance of any of the sarvices
fumished under this Agreement, except for enrars, omissions or other deficiencies to the extent
atirbutable to the OWNER or OWHER-furnished data, The EMGINEER shall nat be responsible for any
tirne delays in the Project caused by circumstances bevond the ENGINEER 'S confrol,

{e)  ENGIMEER'S opiions of probable Construction Cost are to be made on the basis of ENGINEER'S
experience and qualifications and represant ENGINEER'S best judgrment as an experienced and
gualified professional generally familiar with the construction industry. Howewver, since ENGINEER has
nio control over the cost of labor, materials, equiprment, or services furnished by others, or over
Contractors methods of determining prices, or over corrpetitive bidding or market conditions,
EMGIMEER cannot and does not guarantee that propaosals, bids, or actual Construction Cost will not
vary from cpinions of probable Construction Cost prepared by ENGIMEER. If OWMNER wishes greater
a=surance as to probable Construction Cost, OWMNER shall ermploy and independent cost estimator,

i) Diuring the Construction Phase, the ENGIMEER. shall not at any time supervise, direct, or have
control over Contractor's worl;, nor shall ENGINEER. hawe authority over or responsibility for the means,
methods, techniques, sequences, or procedures of monstruction selected or used by Contractor, for
security or safety at the Site, for safety precautions and programs incident to the Contractor's warl in
progress, nor for any failure of Contractor to comply with Laws and Regulations applicable to
Contractors furnishing and performing the Worl:,

{q)  Thestandard of care of all professional engineering and related services performed or fumished
by EMGINEER under this Agresment will be the care and skill ordinarily used by members of subject
profession practicing under similar circurmstances at the same time and in the same locality,

EMGINEER makes nowarranties, expressed or implied, under this Agreement or othenwise, in
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connection with EMGINEER'S services,

(hy The ENGINEER's obligations under this clause are in addition to the ENGINEER's other express
or implied assurances under this Agreement or State Bw and in no way diminish any other rights that
the OWWINER may hawve against the EMGIMEER. for faulty materials, equipment, or work,

4. Responsibilities of the DWNER

() The OWHNER shall designate in writing a person authorized to act as the CWHER's
representative, The OWWMNER or its representative shall receive and examine docurments submitted by
the EMNGIMEER, interpret and define the CAWMNER's policies and render decisions and authorizations
pramptly in writing.

b OWMNER shall be responsble for, and ENGIMEER may rely upon, the accuracy and completeness
of all requirements, programs, nstructions, reports, data, and other information fumished by CWNER,
to EMGIMNEER pursuant to this Agreement. EMGIMNEER may use such requirements, programs,
instructions, reports, data, and infor mation in performing or fumishing services under this Agresment
without responsibility for verifying accuracy of OWMER. furnished data and information,

i The CWHER shall provide to the ENGINEER. full and free access to enter wpon all property
required for the performance of the EMGINEER's services under this Agreement.

(dy The OWMMER may make and retain copies of Documents for information and reference in
connection with use on the Project by OMIMER. Such Documents are not intended or represented to be
suitzble for reuse by OMMER or others on extensions of the Project or on any other project. Ay such
reuse or modification without written verification or adaptation by ENGIMNEER. willbe at CWHER's sale
risk and without liability or legal exposure to EMNGINEER. Any verification or adaptation s stated
sbove, will entitle ENGINEER to further cormpensation at rates to be agreed upon by OWHER and
EMGINEER.,

5. Changes

(ay  The OWVIMNER may, at any time, with prioe spproval of the Funding Agency, by written order
rmake changes within the general soope of this Agreement in the services o work 1o be performed. If
such changes cadse an increase or decrease h the EMNGINEER's cost or time required to perform any
gervices under this Agreement, whether or not changed by any order, the OWHER shall make an
equitable adjustment and modify this Agreement in writing. The EMGIMEER. must assart any claim for
adjustrnent under this clause h writihg within thirty (300 calendar days from the date it receives the
CWINER's notification of change, unlkess the OWNER grants additional time before the date of final

par ment,

b)Y Moservices for which the ENGINEER will charge an additional cormpensation shall be fumished
without the written authorization of the CWHER,

6. Termmination of Contract

(ay  Thi Agreement may be terminated in whole o in part in writing by either party in the event of
substantial failure by the other party to fulfill its obligations under this Agreement through no fault of

By E-1E, k-6
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the terminating party, provided that no such termination may be effected unless the other party is
given (1) not less than fourteen (14) calendar days written notice (delivered by certified mail, retum
receipt requested) of intent to terminate and (2) an opportunity for consultation with the terminating
party before termination.

by Thi Agreement may be terminated in whole o in part in writing by the CWWNER. for its
convenience, provided that the ENGINEER. is given (1) not less than fourteen (14) calendar days
written notice (delivered by certified, return receipt requested) of intent 1o terminate, and (2) an
opporunity for consultation with the OWHMHER prior to ter mination,

i If termination for default is effected by the OWMINER, an equitable adjustment in the price
provided for in this agreement shall be made, but (1) no amount shall be allowed for anticipated profit
on unperformed services or other work, and (2 any pay ment due to the ENGINEER at the time of
termination may be adjusted to cover any additional costs 1o the CWWMER. because of the ENGINEER's
default, If the ENGIMEER effects ter mination for default, or i the OWHNER effects ter mination for
convenience, the equitable adjustment shall include a reasonable profit for services or other wark
performed. The equitable adjustment for ary termination shall provide for payment o the ENGINEER
for services rendered and expenses incurred prior 1o the termination, in addition to termination
gettlement costs reasonably indarred by the ENGIMEER relating to commitrents which had became
firm prior to the termination.

{dy  Upon receipt of a termination action under paragraphs (30 or () above, the ENGINEER shall (1)
pramptly discontihue all affected work {unless the notice directs otherwise), and (2) deliver or
otherwise make available o the OWHER within fourteen (14 calendar days copies of all data, design
drawings, specifications, reparts, estimates, summaries and such other infor mation and materiak as
may have been accumulated by the EMGIMEER in performing this Agreement, whether completed or in
process.

(e Upon termination under paragraphs (2% or () above, the OWHER may take over the work and
may award another party an Agreement to corplete the work under this Agreement.

if) If, after termination for failure of the ENGINEER to fulfill contractual obligations, it is
determined that the ENGINEER had not failed to fulfill contractual obligations, the termination shall be
deemed tohave been for the convenience of the OWHMNER. In such event, adjustment of the
Agreement price shall be made a5 provided in paragraph 9 of this clause,

7. Payment

(@ The EMGIMEER will submit to the OWMMER for services rendered an itemized bill showing
charges for such services accormpanied by any additional documentation requested by the CWHER.
Such invoices are limited to no maore than one per month, Cormpensation will be based on the lump
sum ar standard hourly rate with a maximum method of pay ment as detailed in the Attachments,

by The OWHER shall notify the ENGINEER of any disputed amounts in the invoices within fourzen
{14y cakendar days of receipt.  If CWWMNER contests an hivoice, CWHER may withhold only that portion
g0 contested, and must pay the undisputed portion.

LSBT o -7
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(dh)

8.

(a)
1,

(b)

ba B-15

Final Payment under this Agreement or settlement upon termination of this Agreement shall not

constitute a waiver of the OWMER's clairs against the ENGINEER under this Agresment.

If OV ER fails to make any payment due ENGIMNEER within forty-five @50 calenda days after

CWWINER's receipt of ENGINEER's invoice, the amount due ENGIMEER. shall be inoreased at the rate of
1.5% per rmonth from said forty-fifth day, In addition, after fourteen (14) calendar days prior written
niotice, the EMNGIMEER may suspend services under this Agreement until ENGINEER is paid h full,
CWWNER waies any and all claims against ENGIMNEER for any sudh suspension,

TIME
PROGRESS AND COMPLETION

Time limits stated in this Agreement are of the essence. By executing the Agreement, EMGINEER.
confirms that the Cortract Timeds) & (are) reasonsble periods for performing eadch phase of the
Wk,

The ENGIMEER shall proceed expeditiously, consistent with professional giills, with adequate
forces to achieve corrpletion within the Contract Time.

The OWHER shall not be lisble to the EMGIMEER. for additional time or money i the ENGINEER
sub mits a progress report expressing an intention to achieve corrpletion of the Work prior to the
Contract Time and then k& not able to adhieve intended accelerated schedule regardless of the
reasan.

If the ENGIMEER. is delayed at any time n the commencement or progress of the Work by an act
or neglect of the CVWIMER, changes in the Whrk a5 directed by the CWHNER. in wrriting, or ather
caJses beyond the EMNGIMNEER'S confral, then the Contract Time may be extended by CMMER per
Saction 5 of this agreement, Extensions of time not associated with modifications or change to
the Work shall not be allowed 1o increase the Contract amount for overhead or for any other
reason and shall strictly apply toward liquidated damages.

The EMGIMEER shall promptly notify OWRER inwritihg of any conditions that may delay delivery
of work beyond the Confract Time,

CVWWNER. shall make decisions and camy out its other responstilities in a timely manner so a5 not
to delay the ENGINEER'S performance of its Services,

CONTRACT TIME AND LIQUIDATED DAMAGES

The ENGIMEER agrees that the Services being provided under this Agreement will be performed
regularly, diligently and without interruption at such rate of progress as will ensure completion
within the Contract Time. It is expressly understood and agreed, by and between ENGIMEER and
the OWHER, that the Contract Time is a reasonable time for completion of the Services, taking
into consideration the usual conditions for performing the Services. EMGIMNEER agrees to
promptly notify OWHER of delays in completing the services under this Agreement that are
beyond EMGIMEER's control and for whidh a Contract Time extension will be requested. If the
EMGIMNEER. neglects, fails or refuses to complete the Services within the Contract Time, including
any time extension granted by the CWNER, then the ENGINEER agrees to pay the CWHER the
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armount specified belbw, not as a penalty, but as liquidated damages.

2. The parties agree that the armount of the likely damages to the OWNER for sudh delay is difficul
to ascertain at the time of exeoution of this Agreement, but that a reasonable estimate of sud
damages may be deducted from any monthly progress payments due o the ENGIMNEER. or from
other monies being withheld fram the EMGIMNEER. when a reasonable estimate of the expected
date of completion can be determined by the ChWWHER.

3. Final accounting of Liquidated Damages shall be determined at completion and the EMGIMEER.
shall be liabke for any Liguidated Damages aver and above unpaid balances held by the CWHER.,

4, The OWMER and EMGIMEER agree that 2= mutually agreesble, reasonable Liquidated Damages
for delay (but not as a penalty ), ENGINEER shall pay CWAHER dalars
{ 3 for each calendar day that expires after the Contract Time specified in
the Agreement until e Work is complete and accented by the OWHER, OWWMER shall have no
more than ten {10% calendar days 1o accept or reject the Wil

9. Project Design

Unless otherwise spproved by the CWHNER and Funding Agency, the ENGINEER. shall specify materials,
equprment, and processes that are readily available through corrpetitive procurement and consistent
with State and Federal regulations.

10. Audits and Access to Records

e The EMGIMEER. shall maintain bodks, records, dooments, and other evidence directly pertinent
to performance on work under this Agreement in acoordance with generally accepted accounting
principles and practices consistently applied, and Funding Agency regulations in effect on the date of
exxecution of this agreement, The EMGINEER. shall also maintain the financial information and data
used by the EMGINEER. in the preparation of support of the cost submission required under ERA
regulations in effect on the date of execution for any negotiated agreement or amendment thereof and
acopy of the cost summary submitted to the CWMER. The Funding Agency, the Compiraller General
of the United States, the .S, Department of Labor, OWHER, and the State water pollution control
agency or any of their duly authorized representatives shall have access to such bodks, records,
documents, and other evidence for inspection, audit, and copying during normal business hours, The
EMGIMNEER will provide proper facilities for sudh acoess and inspection,

by The ENGIMEER agrees to make paragraphs (&) through () aoplicable o all agreements it
anrards in excess of $10,000, at any tier, and to make paragraphs {a) through () of this clause
aplicable to all amendments directly related to Project perfor mance,

()] adits conducted under this pravision shall be in accordance with generally acoepted auditing
standards and established procedures and guidelines of the reviewing or audit agency{ies) and the
General Accounting Office,

idy  The ENGIMEER agrees to disclose all information and reports resulting from access to records
under paragraphs &) and (b) of this clause o any of the agencies referred to in paragraph &) upon
their request,
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EMGIMEER during performance of services under this Agreement and for three (30 years from the date
of final Federal/State assistance payment to the OWMNER for the Project. In addition, those records
which relate to any confroversy arising under this Agreement, litigation, the settiement of claims arising
out of sudh performance or to costs or items to which an audit exception has been taken shall be
rmaintained and made available by the ENGINEER until three (3) vears after the date of resolution of
such appeal, litigation, claim or exception,

i This right of aoess clauss spplies to finandal records pertaining to all agreerents {except
formally advertised, competitively awarded, fixed price agreements) and all agreement amendments
regardless of the type of agreerment. In addition, this right of access applies to all records pertaining to
all agreerments and agreement armendrments

1. Tao the extent the records pertain directly to Agreement performance; ar
2, Ifthereis any indication that fraud, gross sbuse or cormupt practices may be involved; or

3. Ifthe Agreerrent is terminated for default or for corwenience.

11. Subcontracts

=) Any submontractors and outside associates or consultants required by the EMNGINEER. in
connection with services under this Agreement will be limited to such individuak ar firmes as were
specifically identified and agreed to during negotistions of this Agreement. The OWHNER rmust give
prior spproval for any substitutions, additions or deletions 1o such subcontractors, associates, or
consultants,

i The EMGIMNEER. rmay not subcontract services 1o subcontractors o consultants in excess of thirky
{30) percent of the total phased compensation due ENGIMEER. and detailed n the Attachments without
the OWMMER's prior written aporaval,

12. Insurance

The EMGIMEER. agress to abtain and maintain, at the ENGIMEER's expense, such insurance as will
protect the ENGINEER from claims under the Workman's Compensation Act and such comprehensive
general liability and automobile insurance as will protect the OWHNER. and the EMNGINEER. from all claims
for bodily injury, death, or property damage which may arise from the performance by the ENGIMNEER,
or by the EMGINEER's errployees, for the ENGINEER's functions and services required under this

Agreement, Such insurance shall he in an amount not less than for injury to any
one person and on account of any one accident and in the amount of not less
than for property damage. The EMGINEER further agrees to procure and

maintain prafessional hiability (errors and amissions) insurance in an amount not less than

per claim and in the aggregate. Prior to commencement of any woark, the
ENGIMEER shall furnish to the OWWNER a certificate that complies with this paragraph. The certificate
shall provide that the policy shall not be canceled until at least ten (10} calendar days prior written
natice shall have been given to the CWHER, EMGIMEER. shall provide annual updates of the cartificate
to dermonstrate the policy remains in effect for the duration of this Agreement.
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13. Environmental Condition of Site

fay  Owmner has disclosed to Engineer in writihg the existence of all known and suspected Asbestos,
PCBs, Petrokum, Hazardous Waste, Radioactive Material, hazardous substances, and other
Constituents of Concern located at or near the Site, including type, quantity, and location,

by Cwmer represents to Engineer that to the best of its knowledge no Constituents of Concern,
other than those dischsed in writing to Enginesr, exist at the Site.

() If Engineer encounters an undisclosad Constituent of Concermn, then Enginesr shall notify (1)
Chmer and (2 appropriste govemimental officials if Engineer reasonably concludes that doing =0 is
required by applicable Laws or Regulations,

idy  Itis acknowledged by both parties that Engineer's scope of services does not include any
services related ta Constituents of Conoem, If Enginesr or any other party encounters an undisclosed
Constituent of Concem, or I investigative or rermedial action, or other professional services, are
necessary with respect to disclosed or undisclosed Constituents of Concem, then Engineer may, at its
option and without lishility for consequential or any other damages, suspend performance of sanvices
on the portion of the Project affected thereby until Cwner: (1) retains sppropriate specialist
consUltantish or contractor(s) to identify and, a5 sppropriate, abate, remediate, or remove the
Constituents of Concern; and {2) warrants that the Site & in full compliance with applicable Laws and
Fegulations,

(e If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer's services under this Agreament, then the Enginesr shall have the option of
{1} accepting an equitable adjustment in its compensation or in the tirme of completion, or both; or (23
terminating this Agreement for cause on 30 calendar days notice,

) Cranier acknowledges that Engineer is performing professional services for Cwner and that
Engineer k& not and shall not be required to become an “aranger,” “operator,” “generator,” or
“transporter” of hazardous substances, a= defined in the Comprehensive Ervironmental Response,
Compensation, and Lishility Act (CERCLA), as amended, which are o may be encountered at or near the
Site in connection with Enginesr's actiy ities under this Agreement,

14. Mutuad Waiver

To the fullest extent permitted by law, Cnner and Engineer waive against each other, and the other's
emplovees, officers, directors, agents, insurers, partners, and consultants, any and all claims for or
entitlernent to special, incidental, indirect, or consequential damages arisihg out of, resulting from, or
in &y way related to the Project,

15. Independent Contractor

Engineer will, at all times during the performance of this Agreement and in connection with the
Services, be deemed 1o be an Independent Contractor, Mo relationship of errployer-ermployee or
agency or ather fiduciary capacity is created by this Agreement or by Enginear's performance of the
Services.,

16. Equa Employment Opportunity
The EMGIMNEER shall cormply with Executive Order 11246, entitled “Equal Ermploy ment Opportunity”, as
amended by Executive Order 11375, and as supplemented in Department of Labor regulations 41 CFR,
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Part 0.

17. Gratuities

(= If the OWMMER. finds after a notice and hearing that the ENGIMNEER ar any of the EMGIMNEER 's
agents or representatives offered or gave gratuities (in the form of entertainment, gifts, or otherwise),
to any official, emplayves, or agent of the OWMER or the FJNDING AGENCY in an attempt to secure this
Agreement, or favorable reatment in awarding, amending or making any determinations related to the
performance of this Agreament, the OWHER may, by written notice to the EMNGIMEER, terminate this
Agreement, The CWHER may also pursue other rights and remedies that the law or this Agreement
prow ides, However, the existence of the facts on which the OWHER bases such findings shallbe in
iz=ue and may be reviewed in proceedings under the Remedies clause of this Agreement.

by In the event this Agreement is terminated as provided in paragraph {3}, the COWHNER may
pursue the same remedies against the ENGIMNEER. as it could pursue in the event of a breach of the
agreement by the ENGIMEER. As a penalty, i addition 1o any other damages to which it may be
entitled by law, the OWHNER may pursue exermplary damages in an amount Gs determined by the
CWAHER ) whidh shall be not less than three nor more than ten times the costs the ENGINEER. incurs in
providing any such gratuities to any sudh officer or employes,

18. Cowvenant Against Contingent Fees

The EMGIMEER. represents that no person or selling agency has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage,
or contingent fee, excepting bona fide emplovess or bona fide established commercial or sa2lling
agencies maintained by the EMGIMEER. for the purpose of securing business, For breach or violation of
this azsurance the CWWHER shall have the right to annul this Agreement withaut liability ar, at its
discretion, to deduct from the confract price or consideration, or otherwise recover, the full amount of
such commission, percentage, brokerage, o contingent fees,

19. Costand Pricing Data on Federally-funded Projects {delete section if not applicable)

The EMGIMEER. and its submontractoris) assure that cost and pricing data submitted for evaluation with
respect to negotistion of prices for negotisted agreements, lower tier subagreements, or amendments
are bazed on current, accurate, and complete data supported by their books and records. If the
CWWHER, or Funding Agency determines that any price {including profit) negotiated in connection with
this Agreement, any lower tier subagreement, or any amendment thereunder was increased by any
significant surms because the data provided was incomplete, inaocurate, or not current at the tirme of
subirmission, then such price or cost or profit shall be reduced accordingly; and this Agreerment shall be
modified in writihg to reflect sudh action. Failure 1o agree on a reduction shall be subject to the
Remedies dause of this Agreement.

20. Remedies

Unless otherwise provided in this agreerment, all claims, counter-claims, disputes, and other matters in
guestion between the CWHER and the ENGINEER arising out of or relating to this Agreerment or the
breadh of it will be decided by non-binding mediation or arbitration if the parties mutually agree, or in a
court of competent jurisdiction within the State in which the CWMNER is located.
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21. Assurance Against Debarment

The EMGIMEER assures that neither it nor any of s subconfractors are suspended or debarred by ERA
or UsDARD,

22. Maximum Allowable Construction Cost {for CDBG funded projects)

(&) Ewaluations of the Owner's Project budget, staterents of probable construction cost, and
detailed estimates of constuction cost prepared by the Enginesr represent the Engineer's best
judgrnent as a design professional farmiliar with the construction industry. It is recognized, however,
that the Engineer does not have control over the cost of labar, materials, or equipment; over the
Contractor's methods of determining bid prices; or over competitive bidding, market, o negotiating
conditions. accordingly, the Engineer cannot and does not represent that bids or negatiated prices will
not vary from the Project budget proposed, establihed, o approved by the Crwmer, or from any
Staterment of Probable Construction Cost or other cost estimate or evaluation prepared by the
Engirieer.

by The Maximum allowable Construction Cost (MACC) is established, as a condition of this
Agreement, as a fixed limit of Construction Cost for design and bidding purposes. The Engineer shall be
permitted to determine what materials, equiprent, carmponent systems, and types of construction are
to be hicluded in the Bidding Docurments to bring Construction Cost within the MACC, With the written
consent of the Owner, the Engineer may also include in the Bidding Documents either addithe ar
deductive altemate bids to adjust the Construction Cost to the fixed limit,

] The acceptance by the Owner at any time during Basic Services of a revised Staterment of
Probable Construction Cost in excess of the then established MACC will constitute a corresponding
increase in the MACC to the extent indicated in the revised statement.

() The Owner shall provide & writhen response to the funding agency of their acceptance of the
inTessed MACC, This writhen response shall identify the source of the additional funds {or other
procedure for covering the cost).

=) If bidding or negotiations with potential contractors have not commenced within two manths
after the Enginear submits Bidding Documents o the Owner, the Project budget and/or MACC shall be
adjusted to reflect any change in the general level of prices in the canstruction industry between the
date of submission of the Bidding Docurments to the Cwner and the date on which bids are sought,

i) The MACC, therefore, is established a5 a condition of this Agreerment. When it is exceeded by
the lowest bona fide bid, the Owner with review by the funding agency may:  a) give written spproval
of an increase in the MACC; b} authorize re-hidding the Project within a reasonable time, or ¢
cooperate with the Engineer in revising the Project soope and, as required to reduce the Probable
Construction Cost,

(q)  Ifthe Cwmer elects to reduce the Probable Construction Cost, the Cnamer shall cooperate with
the Engineer in revising the quality and scope of the Project; and the Engineer, without additional
charge, shall modify the Drawings and Specifications as necessary to bring the Construction Cost within
the MACC, The Engineer shall then assist the Owner through the Bidding process. When the cost
estimate or an evaluation prepared by the Enginesr hdicates that the Project exceeds the MACC, the
prov ksions outlined in this paragraph shall apply.

thy  The MACC shall not excesd
dollars )]
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23. Federa Terms and Conditions for Professional Services (for CDBG funded projects)

State administered Community Developrment Block Grant monies are federal funds. Section 13-1-30B
MMSA 1973 of the Procurement Code stipulates: "When a procurement invalves the expenditure of
federal funds, the procurement shall be conducted in accordance with mandatory spplicable federal law
and regulations, When mandatory applicable federal law or regulations ae hconsistent with the

prow sions of the Procurement Code, complisnce with federal law or regulations shall be corrpliance
with the Procurement Code. " The apoplicable goveming federal proourerment standards are defined in
OMB Croular A-102, Attachment O, When federal and state procurement policies are different, the
rore restrictive policies apply so long a= they are consistent with Circular A-102 standards,

() Termination of Contract for Causa. If, through any cause, the Engineer shall fail to fulfill in
timely and proper manner his obligations under this Contract, or if the Engineer shall violate any of the
caovenants, agreements, or stipulations of this Contract, the Cwner shall there-upon have the right to
terminate this Contract by giving written notice 1o the Enginesr of such termination and specifying the
effective date thereof, at least five days before the effective date of such termination. In sudh event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and
reports prepared by the Engineer under this Confract shall, at the option of the COwner, become its
property and the Engineer shall be entitled to receive just and equitable compensation for any wark
satisfactorily cormpleted hereunder,

Motwithstanding the above, the Engineer shall not be relieved of lishility to the Owrner for
damages sustained by the Owner by virtue of any breach of the Contract by the Engineer, and the
Crwmier may swithhald any pay ments 1o the Enginesr for the purpose of set-off until such time as the
e act amount of damages due the Cramer from the Enginesr & determined.

by Termination for Corvenience of the Owner, The Owner may terminate this confract at any time
by giving at least ten {10} days notice in writing 1o the Engineer, If the Contract is terminated by the
Crwmier as pravided herein, the Enginesr will be paid for the time provided and expenses incurmred up o
the termination date. If this Confract & terminated due to the fault of the Engineer, paragraph 1 hereof
relative to termination shall apply.

(c) Changes. The Owner may, from time to time, request changes in the scope of the services of
the Engineer to be performed hereunder. Such changes, including any increase o dedease in the
amount of the Enginesr compensation, whidh are mutualy agreed upon by and between the Craner
and the Engineer, shall be incorporated in writhen amendrments 1o this contract,

(dy  Personnel,

1. The Engineer represents that he has, or will secure at his own expense, all personnel required
in performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the Cwmer,

2, Al of the services required hereunder will be performed by the Engineer or under his
supervision and all personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under state and local law 1o perform such services,

3. Mone of the worlke o services cavered by this confract shall be subcontracted without the priar

writhen spproval of the Owner.  Any work or services suboontracted hereunder be specified by written
contract aor agreement and shall be subject to each prov ksion of this Confract.
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fe)  Assign sbility, The Engineer shall not assign any nterest on this Contract, and shall not transfer
=y interest n the same (whether by assignment or nav ation), withaut the prior writhen consent of the
Creier thereto: Provided, however, that claims for money by the Engineer frorm the Owner under the
Contract may be assigned to a bank, trust company, or ather finandial institution without such
soproval, Written notice of any such assignment or ransfer shall be fumished prormptly 1o the Crener,

] Reports and Information. The Engineer, at such times and in such forms a5 the Cwhner may
require, shall fumish the Cwner such periodic reports as it may request pertaining ta the work ar
services undertaken pursuant 1o this Contract, the costs and dbligations incurred o to be hicurred in
connection therewith, and any other matters covered by this Contract.

(@)  Reoords and Audits. The Engineer shall maintain acoounts and reconds, including personnel,
property and financial records, adequate to dentify and account for all costs pertaining to the Confract
and such other records as may be deermed necessary by the Owner and to assure proper accounting
for all project funds, both federal and non-federal shares, These records will be made available for
audit purposes to the Cwener or any authoreed representative, and will be retained for six (6) years
after the expiration of this Contract unless permission to destroy them is granted by the Owner and the
funding agency,

thy  Findings Confidential, All of the reports, information, data, etc., prepared or asserrbled by the
Engineer under this Confract are confidential and the Engineer agrees that they shall not be made
available to any individual or organization without the prioe written spproval of the Owner,

i Copyright, Mo report, maps, o other docurments produced in whole or in part under this
Contract shall be the subject af an application for copyright by or on behalf of the Engineear,

i Corpliance with Local Laws, The Enginesr shall comply with all applicable laws, ordinances and
codes of the state and the Cwher, and the Engineer shall save the Owner harmless with respect 1o any
damages arishg from any tort done in performing any of the work embraced by this Contract.

k) Egual Employment Opportunity . During the performance of this Contract, the Engineer agrees
a5 followes:

1. The Engineer will not discriminate against any erployee o goplicant for erployment becauss
of race, creed, sex, color or national origin. The Engineer will take affirmative action to ensure that
soplicants are erployed, and that employess are treated during errployment, without regard to their
race, creed, s=x, cobr or national origin, Such action shall include, but not be lirited to, the following:
employment, upgrading, demcotion, or fransfer; recruitment or recruitrment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
spprenticeship. The Engineer agrees to post in conspicuous places, availzble o employvees and
goplicants for employment, notices to be provided by the Owners setting forth the provisions of this
non-discrimination clause.

2. The Engineer will, h all solicitation or advertisements for employees placed by ar on behalf of
the Engineer, state that all qualified spplicants will receive consideration for ermployment without
regard 1o race, aead, colbr, =ex, or national origin.

3. The Engineer will cause the foregoing provisions to be insarted in all subcontracts for any wark
covered by this Contract so that such provisions will be binding upon each subcontractor, provided that
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the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies
or raw materials,

4. The Engineer will cormply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations and relevant orders of the Secretary of Labor,

5. The Engineer will fumish all information and reports required by Executive Crder 11246 of
September 24, 1965, and by the rules, requlations and orders of the Sacretary of Labor, or pursuant
thereto, and will permit aocess to his book s, recards and accounts by the Cwner's representative, the
funding agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders,

6. In the event of the Engineer's noncompliance with the equal opportunity clauses of this
Agreement o with any of sudh rules, requlations or arders, this Agreement may be canceled,
terminated, or suspended in whole ar h part and the Enginesr may be declared ineligible far further
govemment contracts in accordance with procedures authorized in Executive Order 11246 of
Septermber 24, 1965, and such other sanctions may be imposed and remedies invaked as provided in
Executive Order 11246 of Septerber 24, 1965, ar by rule, requlation, or order of the Secretary of
Labar, or as otherwise provided by |z,

7. The Engineer will include the provisions of paragraphs & through G in every subcontract or
purchase order unkess exermpted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Saction 204 of Exeoutive Order 11246 of Septerrber 24, 1965, so that such provisions will
be binding upon each suboontractor or vendaor. The Engineer will take such action with respect to any
subcontract or purchase order a5 the Owner's representative may direct as a means of enforcing such
prav kions including sanctions for noncompliance: Pravided, howsver, that in the event the Enginesr
becomes involved in, or k threatened with, litigation with a suboontractor or vendor 2= a result of sudh
direction by the Cwner, the Enginesr may request the United States to enter into such litigation to
protect the interests of the Uinited States,

oy Civil Rights Act of 1964, Under Title VI of the Civil Rights Act of 1964, no person shall, on the
grounds of race, cobr, o national origin, be excluded from participation in, be denied the benefits of,
or be subjected to disorimination under any prograrm or activity receiving federal financial assistance.

(my  Section 109 of the Housing and Community Developrment Act of 1974, No person in the United
States shall on the grounds of race, color, national arigin, or sex be excluded from participation in, be
denied the benefits of, or be subjected to dicrimination under any program ar activity funded in whole
or in part with funds made available under this title,

)y "Section 3" Compliance in the Provision of Training, Ermployment and Business Opportunities

1. The work to be performed under this contract is on a project assisted under a prograrm
providing direct federal financial assistance from the Department of Housing and Urban Developrent
and is subject o the requ rements of Section 3 of the Housing and Urban Developrment Act of 1968, as
amended, 12 1S.C, 1700, Section 3 requires that to the greatest extent feasible opportunities for
training and employ ment be given lower ihcome residents of the project area and confracts for work in
connection with the project be awarded to business concerns whidh are located in, or owned in
substantial part by persons residing in the ares of the project,

2. The parties to this confract will cormply with the provisions of said Section 3 and the regulations
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issued pursuant thereto by the Secretary of Housing and Urban Devebprment set forth in 24 CHR 135,
and all applicable rules and orders of the Department issued there under prior to the execution of this
confract. The parties to this confract certify and agree that they are under no contractual o other
disability which would prevent them from camplying with these requirerments.

3. The confractor will send to each labor organgation or representative or work ers with which he
haz a mollective bargaining agreement or other contract or understanding, i any, a notice advising the
said labor organization or workers' representative of his commitments under this Section 3 clause and
shall post copies of the notice in conspicuous places available to ermployvess and spplicants for
ernployment o training.

4. The confractor will include this Section 3 clause in every subcontract for work in connection
with the praject and will, at the direction of the spplicant for or recipient of federal finandial assktance,
take Fppropriate action pursuant 1o the subcontract upon a finding that the suboontractor is in violation
of regulations isaued by the Secretary of Housing and Urban Develbpment, 24 CFR Part 135, The
Contractor will not subcontract with any subcontractor where it has notice or knowledge that the Bther
has been found will not let any subcontract unless the suboontractor has first pravided it with 2
preliminary statement of ability to comply with the requirerments of these regulations,

5. Corrplisnce with the provisions of Section 3, the regulations set forth in 24 COFR Part 135, and
all applicable rules and arders of the Departrment issued hereunder prior to the execution of the
contract, shall be & condition of the federal financial assistance provided to the project, binding upon
the spplicant or recipient for sudh assistance, its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its contractors and subcontractors, it successors
and assigns to those sanctions specified by the grant or 10an agreement or contract through which
federal assistance is provided, and to such sanctions a5 are specified by 24 CFR Part 135,

{0y Interest of Merrbers of the Owner, No mermber of the goveming body of the COwner and no
other officer, employes, or agent of the Owner, who exercises any functions or responsibilities in
connection with the planning and carrying out of the prograrm, shall have any personal financial
interest, direct or indirect, in this contract; and the Engineer shall take appropriste steps to assure
campliance.

ipy  Interest of other Local Public Officiak. Mo member of the governing body of the Cwner and no
other public official of the Cwner, wha exercises any functions or regponsibilities in connection with the
planning and carrying out of the program, shall have any personal financial interest, diredt or indirect,
in this Contract; and the Engineer shall take sppropriate steps to assure compliance,

(o) Interest of Enginesr and Ermployees. The Enginesr covenants that he presently has no interest
and shall not acquire interest, direct or indirect, in the study area or any parcels therein o any other
interest which would canflict in any manner or degree with the perfor mance of his sarvices hereunder,
The Enginesr further covenants that in the performance of this Contract, no person having any such
interest shall be ermploved.

i ancess to Redords, The state funding {grantor’y agency, the Department of Housing and Urban
Developrment, the Comptroller General of the United States, or any of their duly authorized
representatives, shall have access to any books, documents, papers and records of the Engineer which
are directly pertinent to this specific contract, for the purpose of audits, examinations, and making
excerpts and franscriptions.
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Allrecords connected with this contract will be maintained in a central location by the Owner

and will be maintained for a period of sk &) years from the official date of close-out of the grant.
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SECTION B -ENGINEERING SERYICES

The EMNGIMEER. shall fumish ENGINEERIMG SERVICES as follows in accordance with the GEMERAL
PROWISICNS of the Agreement and a5 authorized by the appropriate Attachment to this Agreement;

Engineering Services During the Planning Phase

1 The EMGIMEER. shall complete the EMGINEERIMG SERWICES described in EXHIBIT A — Plannihg
Services scope of worle and cost proposal within the time specified in Attachment I — Conpensation for
Enginesring Services During the Planning Phase from the date of written authorization to proceed
unless otherwise mutually agreed to in writing by both parties.  Any supparting docurmentation or
revisions regarding the EMGINEER's services under this Agreement necessary 1o obtai the approval of
the Funding Agency and all State requlatory agencies will be provided promptly.

2. The ENGIMEER shall, prior to completion of ninety {903 percent of the Planning Phase service,
prepare and furnish to the OWHNER an estimate for total compensation 1o be paid to the ENGINEER for
providing the services to be performed in the Design Phase.

Engineering Services During the Design Phase

3. The EMGIMEER. shall corplete the EMGIMEERING SERVICES described in EXHIBIT B — Design
Services scope of work and cost proposal and section B-3 through B-11 described herein within the
time specified h Attachrent Il — Cormpensation for Engineering Services During the Design Phase from
the date of written authorization to proceed unless otherwise mutually agreed o in writing by bath
parties. Any supporting dooumentation or revisions regarding the EMGINEER's services under this
dgreement necessary to obtain the approval of the Funding Agency and all State regulatory agencies
wiill be provided promptly,

4, The ENGIMEER shall perform the necessary design surveys, accorrplish the detailed design of
the Project, prenare contract documents including design drawings, specifications and invitations for
bids, and prepare a final opinion of probable Project costs based on the final design of the Project. The
design drawihgs prepared shall be in sufficient detail ta show the character and extent of the Project
and ta permit the actual location of the proposed improvernents on the Project sike. It is alsa
understood that if subsurface explorations such as borings, or soil tests are required ta determine
amounts of rock excavation or foundation conditions, the ENGINEER. will furnish coordination of said
explorations as an Additional Enginesring Sarvice, and the costs incident to such explorations, no
matter whether they are performed by the ENGINEER or by others shall be paid for by the OMMER. 25
indicated in Saction C and set out in Attachment I1.

5. The ENGIMEER shall review the Engineering Report prepared for this Project and, if necessary
and upon consultation with and concurrence of the CWRNER, Funding Agency or delegated State as
sppropriate, shall revise design criteria, design standards, treatment process sizing and other
shpropriate preliminary design hformation included in the Plan or ather preliminary engineering reports
in order to complete the final design for the Project b accardance with the perfor mance standards and
accepted engineering practices.
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& The ENGIMEER shall assist the CWYNER in obtaining necessary permits and approvals from
appropriate Federal, State, and local requlstory agencies. The cost of obtaining such permits and
appravals shall be bome by the OWHNER, Howewver, this shall not be construed as a guarantee that the
ENGINEER can cause a permit or permit condition to be granted or further the OWHMER's goals.

7. The Contract Documents furnished by the ENGIMEER. under Section B4 shall utilize Funding
&gency endorsed construction contract documents, as appropriate.

B. Prior 1o the advertisernent for bids, the ENGINEER. shall provide for each construction confract
to be awarded by the OWNER, the number of copies specified in Attachment 1T of the detailed design
drawvings, specifications, and contract docurments for use by the CWHER and appropriate Federal, State
and local agencies from wharm approval of the Project must be obtained. The ENGIMNEER. shall provide
additional copies of the above gpecified doouments to the OWHMNER at the cost of reproduction.

Criginals of such tems as documents, survey notes, and fracings, prepared by the ENGINEER. are and
shall remain the property of the EMGINEER, but this shall in no way infringe upon the CWHER's rights
to such items under Saction A-6{).

= The EMGIMEER. shall estahlish baselines for locating the work together with a suitsble number
of benchmarks adjacent to the work and show their lbcation in the Contract Documents. This
information and the Confract Docurments will provide the confractor sufficient reference from which to
execute the contract work, The EMGIMEER is not obligated fo set construction grade stakes for the
construction of the Project.

10.  The EMGIMEER shall prepare and fumish to the CWHER three (3) copies of maps or drawings
showing the approximate bcation of needed construction easements, permanent easements, rights-of-

way and land 1o be acquired. Such maps or drawings shall be furnished promptly to enable the
CWWINER. to hitiate property and eassment acquisitions,

11,  The EMGIMEER shall, prior to completion of ninety (90) pencent of the Design Phase service,
prepare and furnish to the OWHER an estimate for 1otal compensation to be paid to the EMGIMNEER for
providing the services 1o be performed in the Construction Phase and Operation Phasze.

12, Section B-3 through B-11 and those ADDITICMAL ENGINEERIMG SERVICES designated for the
Design Phase in Attachment 11 will take effect upon execution of Attachment 11

Engineering Services During the Construction Phase

13, EMNGIMEER shall corplete the EMGIMEER SERVICES described in EXHIBIT C — Construction
Services scope of work and cost proposal and section B-13 through B-24  described herein, within the
time specified h Attachrment 111 - Conpensation for Engineering Services During the Construction
Phase from the date of written authorization to proceed unless otherwise mutually agreed to by both
parties.,

14,  The EMGIMEER shall attend the bid opening and tabulate the bid proposals, analyze the
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responsiveness of the bidders, check references, and make recommendations for awarding the
contract(s) for construction to the lowest regponsible, responsive bidder.

15, Upon award of each construction contract, the ENGIMEER. shall fumish to the OWMNER, for each
contract, the nurrber specified in Attachment [11 of the sets of the design drawings, gpecifications and
contract docurments for execution by the OWHMNER and contractar. The EMGIMEER. shall provide
additional copies of such contract doouments to the CWWINER at the cost of reproduction,

16,  The EMGIMEER shall review and approve, for conformance with the design concept all shop
drawings and other submittals required by the Contract Doouments to be fumished by contractors.

17, The EMGIMEER shall interpret the general intent of the design drawings and specifications to
endeavor to protect the OWNER. against defects and deficiencies in construction on the part of the
contractors,

18,  The EMGIMEER. shall provide general engineering review of the work of the confractors as
consiruction progresses to ascertain that the confractors are conforming to the general design concept.
Engineer shall, h connection with obsarvations of Confractor's Work while it is in progress make visits
to the Site at intervals appropriate to the various stages of construction, as Engineer deems necessary,
but at least monthly, to observe as an experienced and qualified design professional the progress and
quality of Contractor's executed YWork. Such visits and adbservations by Engineer, and the Resident
Project Representative, if any, are not intended to be exhaustive or to extend to every aspect of
Contractor's Work in progress or to involve detailed ingpections of Contractor's Wwork i progress
beyond the responsibilities specifically assigned to Enginesr in this Agreement and the Confract
Documents, but rather are to be limited to spot dhecking, sslective sampling, and similar methods of
general ohservation of the Waork based on Engineer's exercise of professional judgment a5 assisted by
the Resident Project Representative, i any. Based on information cbtained during sudh wisits and
observations, Engineer will determine i general if the Waork is proceeding in accordance with the
Contract Docurments, and Engineer shall keep Cwner informed of the progress of the Work,

19,  The EMGIMEER's undertaking hereunder shall not relieve the confractor of its obligation to
perform the work in conformity with the Contract Docurments and in 2 workmanlike manner; nor shall it
make the EMGIMNEER. an insurer of the confractor's performance.  Engineer shall not at any time
supervisa, direct, or hawve contral aver Contractor's waork, nor shall Engheer have authority aver ar
responsibility for the means, methods, techniques, segquences, or procedures of construction selected
or used by Contractor, for security or safety at the Site, for safety precautions and programs ncident 1o
the Confractor's work in progress, nor for any failure of Contractor 1o comply with Laws and
Regulations applicable to Confractor's furnishing and performing the YWork.

20, The EMGIMEER shall review each confractor's aoplications for progress and final payments and
submit sufficient copies of same o the OWMER with the EMNGINEER's recommendation for appraval or
disapproval,

21, The EMGIMEER shall prepare necessary conftract dhange orders for approval of the OWHER, the
Funding agency and others a= required. The EMGINEER shall make an hdependent assessment of the
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Contractor's cost and time proposal and the impacts on the Confract Price and Contract Time a8 part of
the review and recommendation process for each change order,

22, The ENGIMEER shall make a site visit prior to ksuihg the certificate of substantial corrpletion of
all construction and submit 3 written report to the OWMIMNER, the Funding Agency and others as required.

23.  Prior to submission of recommendation for final payment on each contract, the ENGINEER shall
submit a certificate of substantial completion of work done under that contract to the OWNER, the
Funding Agency and others as required,

24, The EMGIMEER. shall provide the OWHER with record drawings as specified in the scope of waork for
attachment III. Sudh drawings will be based upon the Resident Project Representative's construction
data and the construction records provided by the contractor during construction and reviewed by the
Resident Project Representative.

25, Section B-13 through B-24 and those ADDITIONAL EMGINEERIMNG SERVICES designated for the
Construction Phase in Attachment I will take effect upon execution of Attachment TI1

Engineering Services During the Operation Phase

26, The EMGIMNEER shall complete the ENGIMEERING SERVICES desaribed h EXHIBIT D —
Operational Sarvices scope of work and cost proposal and section B-26 through B-31 within the time
specified in Attachment IV — Compensation for Engineering Services During the Operation Phase from
the date of written authorization to proceed unless otherwise mutually agreed to in writing by both
parties.

27, The ENGIMEER shall rew iew the first year's aperation of the Project and revise the operation and
maintenance manual for the Project as necessary to accommodate actual operating experience.

28,  The ENGIMEER. shall provide to the CWHNER monthly operation reports on the performance of the
Project.

29, The EMGIMEER shall rain operating personnel and prepare aurricula and training material for
operating personnel,

30,  Eleven {11} months after the initiation of the Project operation, the ENGINEER shall advke the
OWWMER. I writing whether the Project meets the project performance standands.

31 Section B-26 through B-30 and those ADDITICHAL EMGINEERIMG SERVICES designated for the
Operation Phase in Attadhiment IV will take effect upon execution of Attadhment IV,

SECTION C - ADDITIONAL ENGINEERING SERYICES
ADDITION AL ENGINEERING SERWICES a5 defailed n the attachments shall be provided by the
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ENGIMEER. upon written authorization by the OWNER. and conourrence of Funding Agency,
Compensation for performing the designated ADDITIONAL EMNGIMNEERIMNG SERVICES will be ncluded
an Attachrment I, Attachment 11, Attachment I, or Attachrment 1Y, ADDITIOMAL EMGINEERIMNG
SERWICES could include such things as the following.

1. Provide Resident Project Observation, The ENGINEER shal, prior to the preconstruction
conference, submit a resume of the Resident Project Representative's qualifications, anticipated duties
and regponsibilities for spproval by the OWHER and the Funding Agency. Resident chsery ation
incldes dhecking lines and grades, keeping records of full measurements and the contractor's
activities, passhg hformation between the ENGINEER. and contractar, reviewing of contractor's request
for progress payments, hspection of completed work for corrpliance with Contract Docurrents and
keeping of a daily diary per Funding Agency requirements.  Performance of this sarvice will not
guarantee the confractor's performance, but it endeavors to protect the OWNER against defects and
deficiencies h the Project and verify corrpliance with the contract Doourrents. Period of sarvice for
calculating compensation will be as specified in the Attachments,

2. Prepare site, boundary, and topographic surveys for treatrent works, darrs, reservoirs, and other
similar special surveys as may be required.

3. Conduct laboratory tests, well tests, borings, and specialized geological, soils, hydraulic, or other
shudies recarnmended by the ENGINEER.

4. Prepare property surveys, detailed descriptions of sttes, maps, drawings, or estimates related
thereto; assist in negotiating for knd and easement rights,

5. Appear before courts or boards on matters of litigation related to the project.

6. Assist OWNER with developing a user charge system. Design a user charge system to produce
adequate revenues required for the operation, maintenance and replacement of the Project that meets
applicable EPA or other requirements,

7. Prepare an operation and maintenance manual,
8, Provide construction-staking services,

9. Prepare or review environmental assessments and impact statements; review and evaluate the
effects on the design requirements for the Project of any such statements and docurments prepared by
others; and assist in obtaining approvals of autharities having jurisd iction over the anticipated
environrmental impact of the Project,

10, Provide services resulting from significant changes in the scope, extent or dharacter of the
portions of the Project designed or specified by ENGINEER or its design requirerrents including, but not
limited to, changes in size, complexity, OWNER's scheduls, character of construction or method of
financing; and revising previously accepted studies, reports, Drawings, Specifications or Contract
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Docurnents when such revisions are required by changes i laws, rules, regulations, ordinances, codes,
standards or orders enacted subsequent to the Effective Date of this Agreement or are due to any
other causes beyond ENGINEER's contral,

11, Provide services resulting from evaluation by ENGIMEER during the Study and Report Phase at
OWMHER's request of alternative salutions h addition to those specified in Exhibit A 1o Attachment I

12, Prepare for, coordinate with, particibate in and respond to structured independent review

processes, including, but nat limited to, construction managerment, cost estimating, project peer
review, value engineering and constructability review requested by OWHNER,; and performing or

fumishing services required to reviee studies, reports, Drawings, Specifications or other Bidding
Documents as 3 result of such review processes,

13, Provide services in connection with Work Change Directives and Change Crders to reflect
b ER +equested changes to the Drawings and Specifications.

14, Provide services in making revisions to Drawings and Specifications occasioned by the CWNER's
acceptance of substitute materials or equiprrent other than "or-aqual” iterns; and services after the
award of the construction confract h evaluating and determining the acceptabilty of 3 substitution,

15, Provide additional or extended services during construction made necessary by (1) emergencies
ar acts of God endangering the Wior:, {2} work damaged by fire or other cause during construction, (3)
a significant amount of defective, neglected ar delay ed work by Contractor, (4) acceleration of the
progress schedule invalving services beyond normal working hours, or {5 default by Contractor.

SECTION D - SPECIAL PROVISIONS OR MODIFICATIONS TO THE STANDARD LANGUAGE IN

THIS AGREEMENT
(Describe, attach o indicate “MNone')
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IN WITHMESS THERECF, the parties heretn have executed, o caused to be exeoited, by their duly
authorized officials, this Agreement in triplicate on the respective dates indicated below. The parties
further certify by their signatures below that no modifications have been made to the
standard lahquage of this Agreement, other than those detailed in Section D.

ATTEST:

Type Mame

Title

Date

ATTEST:

Type Mame

Title

Date

COMCJRREEMCE: AUMDIMNG AGEMCY
MAME:

By

Type Mame

Date

By E-1E
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OhATER.:
By
Type Mame
Title
Date

EMGINEER.:
By
Type Mame
Title
Date
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ATTACHMENT I - Compensation for Engineering Services During the Planning Phase
ATTACHMENT II - Corrpensation for Engineering Services During the Design Phase
ATTACHMENT III - Corpensation for Enginesring Services During the Construction Phase
ATTACHMENT IV - Compensation for Engineering Sarvices During the Operation Phase

oooa

1. Asset forth in the AGREEMENT FOR ENGINEERIMNG SERVICES dated the day

of , 0 by and between the , the OWMNER,
anid , the ENGINEER, the OWMNER. and ENGIMEER. agree this
day of .20 that the CWHER shall compensate the EMNGIMNEER. for services

described in Section B and Section C and further desoribed in

EXHIBIT A —Planning Services scope of work and cost proposal
EXHIBIT B — Design Sarvices scope of work and oost proposal

EXHIBIT C — Construction Services scope of work and cost proposal

O000

EXHIBIT D — Operational Services scope of work and cost proposal

2., Compensation for ENGINEERING SERVICES shall be by the

LUMP SUM method of payment.  The total amount of compensation for ENGINEERIMG
SERVICES, a8 described in the appropriate EXHIBIT, shall not exceed , Excluding
gross receipt tax and reinbursables,

STANDARD HOURLY RATE WITH MAXIMUM method of payment. The total amount of
hourly charges, excluding gross receipt tax and reimbursables, for ENGINEERING SERVICES a5
described h the appropriate EXHIBIT shall not exceed _ without prior written
spproval of the OWNER, with Funding Agency concurrence.

3 Cormpensation for ADDITIOMNAL ENGINEERING SERVICES, shall be by the

O Lump sum methad of payment. The total amount of compensation for ADDITICKAL
EMGINEERIMNG SERNVICES, as described in the appropriate EXHIBIT, shall not exceed
gross receipt tax and reimbursables,

[J sTAvDARD HOURLY RATE WITH MAXIMUM method of pay ent, The total amount of
hour by charges, excluding gross receipt tax and reimbursables, for ADDITIONAL ENGINEERING
SERVICES as described in the sopropriate EXHIBIT shall not exceed without
price written spproval of the CWNER with Funding Agency concurrence,

4, The amount of corrpensation shall not change unless the scope of services to be provided by the
EMGINEER changes and this Agreement i formally amended according to Section A-5. Contract Time
under Section B, and for the purpose of Section 4.5 shall be calendar days (or as specified in
the Attachrments or Exhibits)

5. OWMNER shall pay ENGINEER applicable gross receipt taxes and reimbursable expenses at the
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rates ==t forth n the approprigte EXHIBIT, The amounts payable to ENGIMEER. for reimburaable
expenses will be the project related hternal expensas, such as milsage, per diem and reproduction,
actually incumred o allocated by ENGIMEER, plus all invoiced external reimbursable expenses, including
conzultants, allocable to the project, the latter nultiplied by a factor of . Reimbursable experses
shall ot excead the estimate in the EXHIBIT without prior written spproval of the OWNER, with
Funding Agency concurrende.

6. The method for interim or partial payments, sudh as milestone or tirme & materials, shall be 2
detailed below:

7. Signatures

[N WITHRESS THEREOF, the parties hereto have executed, o caused to be exenuted, by their duly
authorized officials, this Agreement in riplicate on the respective dates indicated below,

ATTEST: ChER.:
Type Mame By
Title Type Mame
Date Title

Date
ATTEST: EMGIMEER.:
Type Marme By
Title Type Marne
Date Title

Date

COMNCURRENCE: RJNDING AGEMCY
MaME:

By
Type Marme
Date
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EXHIBIT 3-E
AGREEMENT BETWEEN OWNER AND ARCHITECT

Exhibit 3-E
AGREEMENT BETWEEN OWNER AND ARCHITECT
Project
Contract N°. Project N°.
Diisfribation for
O Owner
[ Architect
O eo
O othe
This Agreement entered into this day of .20 by and between
the Owner and the Architect
r 1 r 1
L | L -
Profeszional and technical services shall be provided by the Architect through the Project Architect whose New
Mexico Architect’s zeal and certificate number, and federal and state [D Numbers are shown on the signature
page to this Apreement.
[This document was prepared o be wsed with Community Development Block Grant and state funded projects_ This document has
important kegal consequences; consultation with an Attomey i encouraged with respect to its completion or modification]
Rev 5-16
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RECITALS

WHEREAS, this project is funded in whole or in part
by a federal or state grant or loan program
administered by the Local Government Division,
Department of Finance and Administration, state of
New Mexico, hereinafter referred to as the "funding
agency"'; and

WHEREAS. the Architect was selected pursuant to
Sections 13-1-119 through 13-1-122 NMESA 1978
and the Owner's Procurement Regulations; and

WHEREAS, the Owmer 1z authorized to enter into a

comtract to design and construct the Project pursuant
to Sections 13-1-100 NMSA 1978; and

WHEREAS, the Owner must hire a legal registered
architect of Wew Mexico whenever any public work
involves architectural services over $100,000,
pursuant to Section 61-23-26 NMSA 1978; and

WHEREAS, the Architect hereby represents that it
employs the named Project Architect, and that such
architect is a legal registered architect of New
Mexico; and

WHEREAS, the Owner agrees to hire the Architect,
and the Architect agrees to provide professional and
technical services as required hereinafter for the
Project in accordance with the terms and conditions
zet forth in thiz Agreement;

IT IS THEREFORE AGREED AS FOLLOWS:

ARTICLE 1
DEFINITIONS

For purposes of thiz Agreement, the following
definitions shall apply throughout the contract and to
all attachments mcorporated herein, unless otherwise
specified.

1.1 Architeci means the firm named in this
Agreement which employs a legal registered architect
of New Mexico or an individual legal registered
architect of New Mexico. In the instance of a firm the
term "Architect" shall include the Project Architect.

1.2 Central Purchasing Officer means the
designated Purchasing AgentCentral Purchasing
Officer of the Owner.

1.3 Codes means the federal state, and local codes
applicable to the Project.

1.4 Direct Salary means the gross wages, which do
not include costs of emplover beyond the amounts of
the paychecks.

1.5 Governing Authorify means the local governing
authority for the award of construction contracts is the
governing body, and the governing authority for the
execution of construction contracts is the
mayor/county commission chainman.

1.6 MACC means Maximum Allowable
Construction Cost is the total sum available for
construction purposes, including applicable gross
receipt and local option taxes, furnishings and
equipment, but excluding professional fees, Owner's
contingency funds and acquisition costs, and other
costs which are the responsibility of the Owner as
described in Article 5 and Article 6 of this Agreement

1.7 Owrner means the public corporation or
association with whom the Architect has entered into
the Agreement and for whom the Work i= to be
provided.

1.8 Owrner Represeniative means for purposes of
this Agreement, the Owner Bepresentative shall be
designated by the Owner and whose names shall be
submitted in writing to the Architect. The Owner
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Fepresentative shall be responsible for admmnistrative
decisions and approvals and for contact with the
Architect regarding contractual matters and Project
execution.

1.9 Project means the Project iz the total
construction of which the Work performed under the
Centract Docuoments may be the whole or a part. The
Project i3 further defined as follows in Paragraph
13.2.

1.10 Project Architect means the individual legal
registered architect of the state of New Mexico who
shall sign and affix his New Mexico Architect's seal
to all plans, designs, drawings, specifications, and
reports which involve the Project. The Project
Architect shall be mutually agreed upon by Owaner
and Architect at the time this Agreement is entered
into by the parties and shall be named herein.

1.11 Refmbursable Expenser means expenses in
addition to the basic services compensation which
shall include actual expenditures made by the
Architect or its employees in the interest of the
Project, while performing architectural services
pursuant to this Agreement, and limited to those items
listed in Arficle & of this A greement and authorized in
wiiting by the Owner.

1.12 Site means the physical location on which the
Project iz built, including all land acquired for the
Project or associated with the Project, including all
easements and right-of-way.

1.13 Statement of Probable Construction Cost
means the Probable Construction Cost means the
estimated cost to the Owner of thoze portions of the
entire Project designed or specified by the Architect.
Probable Construction Cost does not include
Architect's compensation and expenses, the cost of
land, rights-of-way, or compensation for or damage
to properties, or Owner's legal, accounting, insurance
counseling or auditing services, or interest and
financing charges incusred in connection with the
Project or the cost of other services to be provided by
others to the Owner pursuant to Article 4 of this
Agreement.

1.14 User jor User Agency) means the agency or
department or designated eatity for whose use the
Project 1z being constructed. For purposes of this
Agreement, see paragraph 13.3 for User designation.

Bev §-16

1.13 User Representative means the individuoals
designated by the User as the principal contact
regarding the Owner's requirements for the Project.
Unless specifically designated by the Owner, the User
Fepresentative shall not have the authornity to render
administrative decisions or approvals. See also Article
3 herein. For purposes of this Agreement, the User
Fepresentative shall be designated by the Owner and
whose names shall be submitted in writing to the
Architect.

1.16 Qther Definitions means the remaining
definitions found in Article 1, Definitions, of the
Conditions of the Contract for Construction, as
provided as a part of Exhibit F hereto.

ARTICLE2
ARCHITECT'S SERVICES AND
RESPONSIBILITIES

2.0 Basic Services

2.0.1 General. The Architect's basic services shall
consist of the following: 2) Programming Phase; i)
Schematic Design Phase; ¢) Design Development
Phase; d) Construction Documents Phase; e) Bidding
Phase; and f) Construction Phase. The services to be
provided during each phase are listed below and shall
include all consulting services required by the
Architect to provide the service as listed on Exhibit C.

2.0.2 The Architect shall request from the User
Fepresentative the following:

A Information sufficient for the Architect to
develop program criteria including the User's goals,
objectives, and needs, and the organizational chart of
individuals and equipment that shall occupy the
Project.

B.  Tothe extent practicable and reasonable,
the Architect shall incorporate the User
Fepresentative's requests into the docoments for
construction; however, the Architect is responsible
solely to the Owner for the types of material
incorporated into the construction, the size of the
facilities constructed, and to design within the MACC
in accordance with Article 3.

C. A list (by manufacturer and model
number) of special equipment (other than 110 volt,
60HZ, requiring less than 10 amps) that requires utility
services, including telecommunication equiptent such
a3 data transmission and computer lines.
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2.0.3 Furnishings and Equipment. The Architect
shall provide as a basic service all required work for
design, selection, and preparation of contract
documents, and bidding for the procurement of
furntture, fomishings, and related equipment, unless
otherwize noted in Article 13,

2.0.4 Project Legislation or Authonization. The
Architect shall request from the Owner and the User
copies of documents supporting the funding request
which were presented to the funding entity or other
regulatory agencies that provided funds for
construction of the envisioned Project. These
documents will be furnished for information only.
The Owner will establizh a budget for utilization by
the Architect in the performance of the services.

2.0.5 Standard of Care. The standard of care for all
professional architectural and related services
performed or furnished by the Architect under this
Agreement will be the care and skill ordinarnily used
by members of the Architect's profession practicing
under similar conditions at the same time and in the
zame locality. The Architect males no warranties,
express of implied, under this Agreement or
otherwize, in connection with the Architect's services.

2.1 PROGRAMMING PHASE

2.1.1 The program shall establish goals, collect facts,
identify concepts, and determine fanctional needs
necessary to complete the Project within the funding
mandate. Based on the data provided by the User
FEepreszentative and pursuant to adequate consultation
with the User Representative, the Architect shall
prepare a document that adequately defines the scope
of the Project. The Architect shall prepare a
Statement of Probable Construction Cost and provide
a comparison to the limits of the MACC.

2.1.2 The Owner and the Uszer Eepresentative shall
wotk with the Architect to ensure that the information
required by the Owner iz made available to the
Architect. This information and other requests
concerning organization of functions shall be
provided in the form of written memoranda.

2.1.3 The Owner shall schedule 2 meeting with the
Architect and the User Representative to define the
relationship among these parties. The Architect shall
advise the Owner, in writing, of any information he
requires which has not been provided by the Owner
and/or the User Eepresentative, or any conflicts

betwesn the established program requirements, the
MACC, and the funding authorizing the Project.

2.14 The Architect shall obtain the approval of the
Owner, in writing, of the Study and Report Phaze
before commencing work on the Schematic Design
Phaze.

2.1.5 The Architect shall identify and analyze
requirements of governmental authorities having
jurisdiction to approve the design of the Project and
participate in consultation with such authorities.

2.1.6 The Architect shall request site survey data in
accordance with Paragraph 4.4.

2.1.7 The responsibility for bringing the Project
within the MACC and compliance with construction
directives remains with the Architect, as elaborated in
subparagraph 3.2.2. Should the Architect at any time
conclude that the budget and the scope of work to be
accomplizhed are incompatible; the Owner zhall be
notified immediately in writing, with proposed
recommendations to reconcile the incompatibility.

2.2 SCHEMATIC DESIGN PHASE

2.2.1 From the approved program_ the Architect shall
prepare Schematic Dezign drawings and documents
describing the general planning concepts, probable
engineering systems, types of materials envisioned, 2
breakdown of the budget on current area, volume, or
other unit costs, and the approximate dimensions of
the programmed areas. The Architect shall obtain the
written approval of the User Eepresentative and the
Owner of the Schematic Design drawings and
documents before commencing work on the Design
Development Phase. The current state or owner-
adopted Uniform Building Code (UBC) and other
applicable codes are incorporated into this Agreement
by reference. Where applicable, the provisions of these
documents shall apply. The Architect shall brief and
obtain the written approval of the User Representative
and the Owner of the Schematic Design drawings and
documents.

2.2.2 The Architect shall submit to the Owner for
review and written approval a refined Statement of
Probable Construction Cost at the completion of the
Schematic Desizn Phase. Should the Architect
conclude, at any time, that the budget and the scope of
the work to be accomplished are incompatible the
Owner shall be notified immediately in writing, with
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proposed recommendations to reconcile the
incompatibility. Should this Statement of Probable
Construction Cost exceed the limits of the MACC,
the procedures regarding adjustment of Project Scope
and/or funding contained in Article 3 will be
followed.

1.3 DESIGN DEVELOPMENT PHASE

2.3.1 From the approved Schematic Design
Documents, the Architect shall prepare the Design
Development Documents consisting of drawing,
outline specifications, and other documents to fix and
describe the size and character of the entire Project
as to structural mechanical, and electrical systems
materials, and such other design essentials as may be
appropriate. Additionally, these documents shall
identifyy dezign features, program modifications, the
probable Project Schedule, equipment installed in the
Project or furnishing s required, and a statement,
which identifies the need for any additional data,
surveys, of tests. The Architect shall acquire the
approval, in writing, of the User Reprezentative, the
Owner and the Governor's Commission on Disability
on all documents associated with the Design
Development Phaze before commencing work on the
Construction Documents Phase.

2.3.2 The Architect shall submit to the Owner for
review and written approval a refined Statement of
Probable Construction Cost at the completion of the
Design Development Phaze. Should the Architect
conclude, at any time, that the budget and the scope
of work accomplished are incompatible the Owner
shall be notified immediately in writing, with
proposed recommendations to reconcile the
incompatibility. Should this Statement of Probable
Construction Cost exceed the limits of the MACC,
the procedures regarding adjustment of Project Scope
and/or funding contained in Article 3 will be
followed.

24 CONSTRUCTION DOCUMENTS PHASE

2.4.1 From the approved Design Development
Documents, the Architect shall prepare Bidding
Documents setting forth in detail the requirements for
the construction of the entire Project, which shallata
minimum include the requirements of state and
federal laws and regulations and include bid forms,
the Conditions of the Contract for Construction
{General, Supplementary, and other Conditions of the

Rev 6-16 3

Contract), and the Standard Form of Agreement

between Cwner and Contractor. The Architect shall
incorporate in the Bidding Documents the provision of
Information Available to Bidders as provided as a part
of Exhibit F and incorporated herein by reference.
The Notice of and Invitation for Bid shall be prepared
by the Architect. The Architect shall assist the Owner
in filing the required documents for the approval of the
funding agency, governmental and other authorities
having jurizdiction over the Project. The Architect
shall submit a copy of the Schematic Design Dirawings
for review and comment to the Governor’s
Commission on Disability, Lamy Building, Room 117,
491 01d Santa Fe Trail, Santa Fe, WMew Mexico,
telephone 503-476-0412.

2.4.2 The Bidding Documents shall be based upon
information contained in the Design Development
Drawings and other documents previously approved
by the Owner. Upon completion of the Bidding
Documents, the Architect shall brief the User
Eepresentative and the Owner on the Bidding
Documents, specifically addressing previously
approved requirements contained in the Design
Development Drawings and other documents.

2.4.3 The Architect shall submit to the Owner for
review and written approval a refined Statement of
Probable Construction Cost at the completion of the
Construction Documents Phaze. Should the Architect
conclude, at any time, that the budget and the scope of
work accomplished are incompatible the Owner shall
be notified immediately in writing, with proposed
recommendations to reconcile the incompatibility.
Should thiz Statement of Probable Construction Cost
exceed the limits of the MACC, the procedures
regarding adjustment of Project Scope and/or fonding
contained in Article 3 will be followed.

2.4.4 The Architect shall furnish Bidding Documents
to the Owner bearing the approval of the following:

[JFor Building-Type Projects:

Al the state Construction Industries Division,
Fegulation and Licensing Department;

B. Ifapplicable, the state Occupational
Health and Safety Bureau, Environmental
Improvement Division, Environment Department; and

D. If applicable, the state Food Quality
Section, Environmental Improvement Division,
Envircnment Department; and
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For Street, Sewer, and Water-Type Projects:
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A Ifapplicable, the state Environment
Department;

B.  Ifapplicable, the state Department of
Transportation;

O Others — (lizt)

2.4.3 The Architect shall provide a signature-
approval block on the front sheet of the drawings and
specifications for a) User Agencies, b) Mayor/ County
Commission Chairman, Manager/Administrator,
Owner Eepresentative, and ¢ utility companies (as
appropriate). Review and signatures of all shall be
obtained by the Architect.

2.4.6 Only materials and systems available at the
time of this Agreement or reasonably believed to
become available prior to the expiration of the
Construction Contract shall be specified in the
Confract Documents. The Bidding Documents shall
include a list of those items (or categories of items)
for which shop drawings or submittals are required.

2.4.7 Project Wage Eate Determination(s): The
Architect shall request from the state Department of
Labor a minimum wage rate determination for the
Project, if the project i3 over 560,000, pursuant to
Section 13-4-1 1t 17 NMEA 1978 and from the
Eunding Acency a federal wage rate determination, if
the project is over $2,000, if federal funds are nsed.
The Architect shall be required to call the Funding
Agency no less than 10 days from bid opening date to
verify that the latest federal wage rate determination
13 being used in the Bidding Documents. The
Architect shall provide a description of the Project, an
estimate of construction cost, an approximate bid
opening date, and any other pertinent information
required by the Labor Department. The Architect
shall include the wage rate determination(s) in the
Bidding Documents.

2.4 8 The Agchitect shall provide technical criteria,
written description and design data for the Owner's
uze in filing application for permits with or obtaining
approvals of such governmental authorities as have
jurisdiction to approve the design of the Project, and
assist the Owner in consultations with appropriate
authorities.

2.5 EIDDING PHASE

2.5.1 The Architect, following the Owner’s written
approval of the Bidding Documents, shall assist the

Owner in obtaining bids and in awarding and
preparing contracts for construction and attend pre-bid
conferences. The finalized Notice of or Invitation for
Bid shall be forwarded to the Owner by the Architect.
The Owner shall issue a purchase order and advertize
for the project.

2.5.2 The Architect shall provide sets of Bidding
Documents as required to the Owner, sets as required
by the reviewing agencies, and sets as appropriate to
all prime Bidders requesting documents for bidding
purposes; and maintain a record of prospective bidders
to whom Bidding Documents have been issued and
receive and process deposits for Bidding Documents.

A Prime Bidders shall be defined as General
Contractors, who will be allowed no more than three
sets; major subcontractors as listed in the form; or
other major suppliers. An additional number of
documents shall be placed in plan rooms as well as in
the Architect’s office for review by prospective
Bidders. The Architect shall also make sets available
to other prospective parties as requested. The Architect
may charge the cost of reproduction to the party
requesting the documents.

2.3.3 The Architect shall clarify and answer any
guestions about the Bidding Documents during the
bidding process and shall issue Addenda as required to
all Bidders and the Owner.

2.5.4 The Architect shall attend the bid opening,
prepare bid tabulation sheets and assist the Owner in
evaluating bids.

2.5.5 The Bidding Phaze will terminate and the
services to be performed or furnished thereunder will
be considered complete upon Owner's award or
rejection of the Contract for Construction.

2.6 CONSTRUCTION PHASE- Administration of
the Construction Contract

2.6.1 The Construction Phaze will commence with the
award of the Contract for Construction and ends with
the final payment to the Contractor.

262 The Architect shall provide administration of the
construction contract as required and defined in the
Conditions of the Contract for Construction. The
extent of the Architect's duties and responsibilities
and the limitations of his authority thereunder shall
not be modified without the Owner's written consent.
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2.6.3 The Asrchitect shall be the representative of the
Owner during the Construction Phaze and shall
advise and consult the Owner. Instructions to the
Contractor shall be forwarded only through the
Architect. The Architect shall have authority to act on
behalf of the Owner only to the extent provided in the
Contract Documents and any amendments thereto.

2.6.4 The Agchitect shall at all times have access to
the Worlk, whether it is in preparation or progress.

2.6.5 The Architect shall submit to the Owner, for
approval, a list of critical inspection points based
upon the construction schedule farished by the
Contractor. The Architect shall make periodic visits

to the site at such other times as appropriate during
the progress of the Work for the purposes of notifying
the Onwner on the progress and condition of the Work
and to adequately represent the Owner. Additionally,
the Architect shall familiarize himself with the
progress and quality of the Work and determine if the
Work iz proceeding substantially in accordance with
the Contract Documents. On the basis of on-site
observations, the Architect shall endeavor to guard
the Owner against defects and deficiencies in the
construction. Should the Architect determine that amy
portion of the Work varies from the requirements of
the Contract Documents, he shall immediately notify
the Contractor and the Owner of the nature of the
work required to correct such non-compliance. In
addition, the Architect shall, eleven months after
substantial completion, schedule a meeting with the
Owner and User and Project Architects to evaluate
the Project and its operations; if applicable chserve
architectural systems; and endeavor to discover
defects in materials, equipment, and workmanship.

The Architect shall provide the minimum number of
on-site chservations during the construction phase as
delineated in Paragraph 13.6 in an attempt to
endeaver to guard the Owner against defects and
deficiencies in the construction. The results of all
observations shall be documented in field reports
submitted to the Owner within seven days of each
zuch observation.

2.6.6 The Architect shall not have control or charge
of and shall not be responsible for construction
means, methods, techniques, sequences, or

procedures, or for safety precautions and programs in
connection with the Worl, for the acts or omissions of
the Contractor, subcontractors, or any other persons
performing any of the Work, or for the failure of any

L

of them to carry out the Work in accordance with the
Contract Documents.

2.6.7 The Architect shall determine, certify, and make
recommendations to the Owner for payment of the
amounts owing to the Contractor subject to the
Owner's approval, based on observations at the site
and on evaluations of the Contractor's Applications for
Payment. The Architect shall issue Certificates for
Payment in such approved amounts as provided in the
Contract Documents.

2.6.8 The izsuance of a Certificate and
recommendation for payment shall constitute
representation by the Architect to the Owner, based on
the Architect's observations at the site as provided i
Subparagraph 2.3.5 and on the data comprizing the
Contractor's Application for Payment, that the Work
has progressed to the point indicated; that the guality
of the Work 13 substantially in accordance with the
Contract Docoments (subject to an evaluation of the
Woeork for conformance with the Contract Documents
upon Substantial Completion, to the results of any
subsequent tests required by or performed under the
Contract Documents, to minor deviations from the
Contract Documents correctable prior to completion,
and to any specific qualifications stated in the
Certificate for Payment); and that the Contractor is
entitled to payment in the amount certified. However,
the issuance of a Certificate for Payment shallnot be a
representation that the Architect has made any
examination to ascertain how and for what purpose the
Contractor has used the money paid on account of the
Contract Sum.

2.6.9 The Architect shall render interpretations of the
documents necessary for the proper execution or
progress of the Work: with reasonable promptness on
written request of either the Owner or the Contractor,
and shall render written decisions within a reasonable
time on all claims, disputes, and other matters in
guestion between the Owner and the Contractor
relating to the execution or progress of the Worl: or the
interpretation of the Contract Docuoments.

2.6.10 Interpretations and decisions of the Architect
shall be consistent with the requirements and intent of
the Contract Documents and shall be in written or
graphic form.
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2.6.11 The Architect's decizions in matters relating
to artistic effect shall be final if consistent with the
requirements of the Contract Documents.

2.6.12 The Architect shall have authority to reject
Work which does not conform to the Contract
Documents. Where rejected Work i3 not promptly
corrected, the Architect shall recommend to the
Ovwmer that the Work shall stop. Whenever, in the
Architect's professional opinion, it is necessary or
advisable for the implementation of the intent of the
Contract Documents, the Architect will have
authority to require special inspection or testing of the
Work in accordance with the provisions of the
Contract Documents, whether or not such Work be
then fabricated, installed, or completed.

2.6.13 The Architect shall review the Contractor's
submittals, such as shop drawings, product data, and
samples, but only for the conformance with the
deszizn concept of the Worl: and with the information
given in the Contract Documents; and for each
submittal, the Architect shall designate in writing that
the Architect: a) Takes no exception to this submittal;
b) Rejects the submittal; ¢) Eequires corrections as
noted by the Architect, d) Requires revisions and
resubmittal to the Architect; &) Requires the
Contractor to submit the specified item; or f) Takes
no exception to this submittal as corrected.

Such action shall be taken with reasonable
promptuess. The Architect's approval of a specific
item zhall not indicate approval of an assembly of
which the item iz a component.

The Architect shall provide the Owner with a set of
shop drawings or other related submittals at the
completion of the Project.

2.6.14 All Change Orders, defined in the Conditions
of the Contract for Construction, shall be prepared by
the Architect. Such Change Orders shall not become
effective or binding on the Owner or Contractor until
signed by the Owner and reviewed by the funding
agency. The Change Order shall be initiated by the
party requesting a change. Approval in writing by the
Owmer of a completed Change Order modifies this
Contract to the extent indicated. No Work which
could reasonably be expected to alter the contract
price or materially alter the Project shall be
undertalcen until the Ovwner has approved a completed
Change Order, which outlines the desired change.

Any deviation from the above shall be considered a
material breach of thiz Contract.

2.6.15 Upon prior notice to the Owner, the Architect
shall conduct observations to determine the Dates of
Substantial Completion and Final Completion. The
Architect shall obtain and forward to the Owner for the
Ovwner's review written warranties and related
documents reguired by the Contract Documents and
aszembled by the Contractor. The Architect shall then
tssue a final Certificate for Payment.

2.5.16 The extent of the duties, responsibilities, and
limitations of authority of the Architect as the Owner's
representative during construction shall not be
modified or extended without written consent of the
Owner and the Architect.

2.6.17 Should the Architect, his staff, or his
consultants direct the Contractor or his Subcontractors
to undertalee work for which additional compensation

could reasonably be expected, and if such work is not:

a) an emergency endangering life and property, b)
required by the Contract Documents, or c) required by
approved Change Orders (signed by the Architect, the
Orwner, and the Contractor), payment for such work, if
accomplizshed without written authorization, shall not
be borne by the Owner and shall constitute adequate
grounds for dismiszal or other action against the
Architect.

2.5.1% As part of the Architect's Basic Services, the
Architect shall modify the original reproducible
drawings, delineating recorded built conditions of the
Project or record documents compiled from the
records of the Contractor and the Architect, showing
changes in the Work. The Aschitect cannot verify the
mformation provided by others and therefore does not
verify the accuracy thereof

2.7PROJECT REPEESENTATION BEYOND
BASIC SERVICES

2.7.1 Architect's Project Reprezentative. If the Owner
and the Architect agree that more extensive
representation for inspection of the Site than that
described in Subparagraph 2.3 3 shall be provided, the
Architect shall, upon written authorization of the
Owner and review by the funding agency, provide cne
or more Project Eepresentatives to assist the Architect
in carrying out such responsibilities at the site.

2.7.2 Subject to the Owner's approval, an Architect's
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Project Eepresentative shall be selected, employed,
and directed by the Architect The Architect shall be
compensated therefore as mutually agreed between
the Ohwner and the Architect as set forth in an
approved amendment to this Agreement which shall,
in addition, describe the duties, responsibilities, and
limitations of authority of such Project
Eepresentative.

2.7.3 Through the cbservations of such Project
Eeprezentative the Architect shall provide further
protection for the Owner against defects and
deficiencies in the Work to determine that the Work
iz carried out in conformance with the plans and
specifications; but the furnishing of such project
representation shall not diminish the rights,
responsibilities, or obligations of the Architect as
described in this Agreement.

2.7.4 The Owner reserves the right to designate an
Owner Fepresentative in lien of an Architect's Project
Eepresentative to provide additional site
representation for the Onwner beyond that provided by
the Architect. If the Owner elects to provide an
Owner Fepresentative in lieu of a Project
Eepresentative, this subsection shall not diminish the
rights, rezponsibilities, or obligations of the Architect
established in this Agreement. The Owner
Eepresentative's duties and limits of authority shall be
established so0 as not to conflict with those of the
Architect. The Architect shall cooperate with the
Owner Representative in the performance of his
duties.

2.5 ADDITIONAL SERVICES

The following Services shall be provided when
authorized in advance in writing by the Owner and
reviewed by the funding agency, and they shall be
paid for by the Owner as provided in Paragraph 123,
Attached as Exhibit D and incorporated into this
Apgreement by reference is a copy of the Architect
Additional Services Proposal/ Amendment form.
These services are not included as part of Basic
Services except to the extent otherwise provided in
Article 13,

2.8.1 Preparation of applications and supporting
documents, in addition to those furnished under Basic
Services, for private or governmental grants, loans or
advances in connection with the Project; preparation
or review of environmental assessments and impact
statements; review and evaluation of the effect on the

design requirements of the Project of any such

statements and documents prepared by others; and
assistance in obtaining approvals of authorities having
jurisdiction over the anticipated environmental impact
of the Project.

2.2.2 Services to make measured drawings of or to
investigate existing conditions or facilities, or to verify
the accuracy of drawings or other information
furnished by the Owner.

2.8.3 Bervices resulting from evaluation by the
Architect during the Study and Eeport Phase at the
Owher's request of alternative solutions in addition to
those specified in Article 13.

2.8.4 Bervices resulting from significant changes in
the scope, extent or character of the portions of the
Project designed or specified by the Architect or its
design requirements including, but not limited to,
changes in size, complexity, Owner's schedule,
character of construction or method of financing; and
revising previously accepted studies, reports,
Dirawings and Specifications or Contract Documents
when such revisions are reguired by changes in laws,
rules, regulations, ordinances, codes or orders enacted
subsequent to the preparation of such studies, reports,
Dirawings and Specifications, or Contract Documents,
or are due to any other cavses beyond the Architect's
control.

2.2.5 Preparing drawings, specifications, and
supporting data and providing other services in
connection with Change Orders provided that the
adjustment in the Bazic Compensation resulting from
the adjusted Construction Cost is not for work which
should have been provided pursuant to Basic Services
and provided that such Change Orders are required
becauze of causes not related to the actions or
responsibilities of the Architect.

2.8.6 Services resulting from facts revealed about
conditions:

A, which are different from information about
such conditions that the Owner previously provided to
the Architect and upon which the Architect was
entitled to rely; or

E. asto which the Owner had responsibility to
provide information if such information was not
previously provided.

2.8.7 Providing renderings or models for the Owner's
use.
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2.8.8 Preparing documents for alternate bids
requested by the Owner for Work which iz not
executed or documents for out-of-sequencing Work.

2.8.9 Undertaling investizations and studies
including, but not limited to, detailed consideration of
operations, maintenance and overhead expenses; the
preparation of feasibility studies, cash flow and
economic evaluations, rate scheduoles and appraisals;
assistance in obtaining financing for the Project;
evaluating processes available for licensing and
aszisting the Owner in obtaining process licensing;
detailed quantity surveys of materials, equipment and
lzbor; and audits or inventories required in
connection with construction provided by the Cwner.

2.5.10 Furnishing services of the Architect's
comsultants for other than Basic Services; and
furnishing data or services when the Owner employs
the Architect to provide such data or services in lien
of furnishing the same under Article 4.

2.8.11 Services attributable to a variation in the
number of prime contracts from the number specified
in Article 13 for Work designed or specified by the
Architect.

2.8.12 Bervices during out-of-town travel required
of the Architect other than visits to the site or Owner's
office.

2.8.13 Preparing for, coordinating with,
participating in and responding to structured
independent review processzes, including, but not
limited to, construction management, cost estimating,
project peer review, value architectural and
conztructability review requested by the Owner; and
performing or furnishing zervices required to revise
studies, reports, drawings or specifications, or
Contract Documents as a result of such review
processes.

2.8.14 Assistance in connection with bid protests,
re-bidding or renegotiating contracts for construction,
materials, equipment or services, except when such
assistance is required to complete services called for
in Article 15

2.8.15 Providing field surveys for dezign purposes,
architectural surveys and staking to enable Contractor
to proceed with its Worle, and any type of property
surveys of related architectural services needed for the
tranzfer of interests in real property; and providing

other special field surveys.

2.8.16 Preparation of operating, maintenance and
staffing manuvals to supplement Basic Services.

2.8.17 Preparing to serve of serving as a consultant or
witnezs for the Owner in any litigation, arbitration or
other legal or administrative proceeding mvolving the
Project (except for assistance in consultations which is
included as part of Basic Services).

2.8.18 Providing more extensive services required to
enable the Architect to izsue notices or certifications
requesting by the Owner.

2.5.19 Other additional services performed or
furnizshed by the Architect in connection with the
Project, including services which are to be fuornished
by the Owner under Article 4, and services not
otherwise provided for in this Agreement.

2.8.20 Services resulting from significant delays,
changes or price increases occwring as a direct or
indirect result of materials, equipment or energy
shortages.

2.8.21 Additional or extended services during
construction made necessary by a) Worl: damaged by
fire or other cause during construction, b) a significant
amount of defective, neglected or delayed work of the
Contractor, ¢ acceleration of the progress schedule
mvolving services beyond working hours, or d) defaolt
by the Contractor.

2.8.22 Services, other than Basic Services during the
Operation Phase, in connection with any partial
utilization of any part of the Project by the Owner
priof to its Substantial Completion.

2.8.23 Evaluating an unreasonable claim or an
excessive mumber of claims by the Contractor or
others in connection with the Work.

2.9 TIME

2.9.1 The Architect shall perform Bazic and
Additional Services as expeditiously as iz consistent
with professional skill and care and the orderly
progress of the Worke. The Architect shall submit, for
the Owner's approval and as a part of this Contract, a
schedule for the performance of the Architect's
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services and shall include allowances for periods of
time required for the Owner's review and approval of
submissions and for approvals of authorities having
jurisdiction over the Project. This schedule, when
approved by the Owner, shall not, except for
reazonable cansze not within the control of the
Architect, be exceeded by the Architect, see Exhibit
A, Time Schedule for Project Phases.

2.10 OPERATIONAL PHASE

Dwuring the Operational Phase, the Architect shall,
when requested by the Owner:

2.10.1 Provide assistance in connection with the
refining and adjusting of any equipment or system.

2.10.2 Assist the Owner in training the Owner's staff
to operate and maintain the Project.

2.10.3 Aszist the Owner in developing systems and
procedures for control of the operation and
maintenance of and record keeping for the Project.

2.10.4 In company with the Owner, vizit the Project
to observe any apparent defects in the completed
Worl:, assist the Owner in consultations and
discussions with the Contractor concerning correction
of such defects, and make recommendations as to
replacement or correction of defective Work.

2.10.5 Provide miscellaneous services as requested
by the Owner in connection with Project closeout.

ARTICLE 3
THE USER REPRESENTATIVE

3.0 The Owner shall designate one or more
departments of the Owner or a2 designated enfity as a
User, or User Agency. Such User, or User Agency,
shall provide an individual Uszer Representative to
perform those functions required of the User Agency.

3.1 The User Representative(s) and the Owner shall
provide the Architect with information required uwnder
Article 2 of this Agreement, as well as additional
information required by the Architect for the purpose
of defining the Scope of the Project and to assist the
Architect and the Owner in the development and
completion of the Project.

3.2 The User Representatives shall meet with the
Architect and/or the Owner at times required by the

Owner. The User Eepresentatives shall respond to all
nguiries submitted by the Architect and/or the Cwner
within any reasonable time limits set forth in the
inguiry.

3.5 Information submitted directly by the User
Eeprezentative(z) to the Architect iz subject to
subsequent approval by the Owner.

ARTICLE 4
OWNER'S RESPONSIEILITIES

4.1 The Owner shall designate, in writing, an Owner
Eepresentative who has the authority to act on his
behalf] however, authority for final approval of the
Program and Drawings and Specifications, the
Contract Documents, or any Change Order is retained
by the Owner. The Owner and the Owner
Eepresentative shall examine documents submitted by
the Architect and shall render decizions promptly to
avoid unreazonable delay in the progress of the
Architect's services. The Owner Representative,
through coordination with the User Eepresentative(s),
zhall provide information to the Architect regarding
the User's requirements in the development of Program
Documents for the Project.

4.2 The Owner shall provide all criteria and full
information as to the Owner's requirements for the
Project, including design objectives and constraints,
zpace, capacity and performance requirements,
flexibility and expendability, and any budgetary
limitations; and fiarnish copies of all design and
construction standards which the Owner will require to
be included in the Bidding and Contract Documents.

4.3 The Owner shall assist the Architect by placing
at Architect's disposal all available information
pertinent to the Project including previous reports and
any other data relative to design or construction of the
Project.

4.4 Furnizh to the Architect, as requested by the
Agchitect for performance of Basic Services or as
required by the Contract Documents, the following:

4.4.1 Data prepared by or services of others, including
without limitation explorations and tests of subsurface
conditions at or contiguous to the site, drawings of
physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the site, or
hydrographic surveys:
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4.4.2 The services of an independent testing
laboratory to perform all inspections, tests and
approvals of samples, materials and equipment prior
to and after installation, or to evaluate the
performance of materials, equipment and facilities of
the Owner, prior to specification, and during
construction;

4.4.3 Appropriate professional interpretations of all
of the foregoing;

4 4 4 Environmental aszessments, audits,
investigations and impact statements, and other
relevant environmental or cultural studies as to the
Project, the zite and adjacent areas;

4.4.5 Field surveys for design purposes and property,
boundary, easement, right-of-way, topographic and
wtility surveys or data, including relevant reference
points;

4.4.6 Property descriptions;

4.4.7 Zoning, deed and other land use restrictions;
and

4.4.8 Other special data or consultations not covered
in Article 2.

The Owner shall be responsible for, and the Architect
may rely upon, the accuracy and completeness of all
reports, data and other information furnished pursuant
to this paragraph. The Architect may use such reports,
data and information in performing or furnishing
services under this Agreement

4.5 The Owner shall provide architectural surveys
and staking to enable the Contractor to proceed with
the layout of the Work, and other special field
SULVEYs.

4.6 The Owner shall arrange for access to and
make all provisions for the Architect to enter upon
public and private property as required for the
Architect to perform services under this Agresment.

4.7 The Owner shall examine all alternate
zolutions, studies, reports, sketches, bidding and
contract documents, proposals and other documents
presented by the Architect (including obtaining
advice of an attomey, msurance counselor and other
consultants as the Owner deems appropriate with
respect to such examination) and render in writing

decisions pertaining thereto.

4.8 The Owner will provide as required for the
Project.

4.2.1 Accounting, bond and financial advisory,
mndependent cost estimating and insurance counseling
ZBTVICEes;

4.8.2 Buch legal services as the Owner may require or
the Architect may reasonably request with regard to
legal 133ues pertaining to the Project, including any
that may be raized by the Contractor; and

4.8.3 Buch auditing services as the Owner may require
ascertaining how or for what purpose Contractor has
used the moneys paid on account of the Contract Price.

4.9 Provide such observation or monitoring services
by an individual or entity other than the Architect as
the Onwwner may desire to verify: that the Contractor is
complying with any law, rule, regulation, ordinance,
code or order applicable to the Contractor's performing
and furnishing the Work; or that the Contractor is
taking all necessary precauvtions for safety of persons
or property and complying with any special provisions
of the Contract Documents applicable to safiety.

4.10 The Owner shall advise the Architect of the
identity and scope of services of any independent
consultants employed by the Owner to perform or
furnish services in regard to the Project, including, but
not limited to, construction management, cost
estimating, project peer review, value architectural,
and constructability review. If the Owner designates a
perzon or entity other than, or in addition to, the
Architect to represent the Orwner at the site, the Owner
shall define and set forth in an exhibit that is to be
mutvally agreed upon and attached to and made a part
of this Agreement before such services begin, the
duties, responsibilities and limitations of authority of
such other party and the relation thereof to the duties,
responsibilities and autherity of the Architect.

4.11 Prior to commencement of the Construction
Phase, notify the Architect of any variations in the
language of the Notice of Acceptability of Work, or of
any notice or certification other than such notice that
the Architect will be requested to provide to the Owner
or third parties in connection with the financing or
completion of the Project. The Owaner and the
Architect shall reach agreement on the terms of any
such requested notice or certification and the Owner
shall authorize such Additional Services as are
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necessary to enable the Architect to provide the
notice or certification requested under this paragraph.

4.12 If more than one prime contract is to be
awarded for Work designed or specified by the
Architect, designate a person or entity to have
autherity and responsibility for coordinating the
activities among the various prime contractors, and
define and set forth the duties, responsibilities and
limitations of authority of such person or entity and
the relation thereof to the duties, responsibilities and
authority of the Architect in an exhibit that is to be
mutually agreed upon and attached to and made a part
of this A greement before such services begin.

4.13 The Owner shall attend the pre-bid conference,
conduct the bid opening, pre-construction
conferences, construction progress and other job
related meetings and Substantial Completion and final
payment inspections.

4.14 The Owner shall give prompt notice to the
Architect whenever the Owner observes or otherwize
becomes aware of any development that affects the
scope of time of performance or furnishing of the
Architect's services, or any defect or nonconformance
in the Architect's services or in the Work: of any
Contractor.

ARTICLE 5
MAXTMUM ALLOWABLE CONSTRUCTION
COST

3.1 Maximum Allowable Construction Cost - See
paragraph 13.7.

3.2 Eesponsibility for Construction Cost

3.2.1 Evaluations of the Owner's Project budget,
statements of probable construction cost, and detailed
estimates of construction cost prepared by the
Architect represent the Architect's best judgment as a
design professional familiar with the construction
industry. It is recognized, however, that the Architect
does not have control over the cost of labor,
materials, or equipment; over the Contractor's
methods of determining bid prices; or over
competitive bidding, market, or negotiating
conditions. Accordingly, the Architect cannot and
does not represent that bids or negotiated prices will
not vary from the Project budget proposed,
established, or approved by the Owner, or from any
Statement of Probable Construction Cost or other cost
estimate or evaluation prepared by the Architect.

3.2.2 The MACC iz establizshed, as a condition of this
Apgreement. as a fixed limit of Construction Cost for
design and bidding purposes. The Architect shall be
permitted to determine what materials, equipment,
component systems, and types of construction are to
be included in the Bidding Documents to bring
Construction Cost within the MACC. With the written
consent of the Owner, the Architect may also include
in the Bidding Documents etther additive or deductive
alternate bids to adjust the Construction Cost to the
fixed limit.

3.2.3 The acceptance by the Owner at any time during
Basic Services of a revised Statement of Probable
Construction Cost in excess of the then establizhed
MACC will constitute a corresponding increasze in the
MMACC to the extent indicated in the revized statement.

A. The Owner shall provide a written
response to the finding agency of their acceptance of
the increased MACC. This written response shall
identify the source of the additional funds, or other

procedure for covering the cost.

3.2.4 If bidding or negotiations with potential
contractors have not commenced within two months
after the Architect submits Bidding Documents to the
Owner, the Project budget and/or MACC shall be
adjusted to reflect any change in the general level of
prices in the construction industry between the date of
submiszion of the Bidding Documents to the Owner
and the date on which bids are sought.

3.2.5 The MACC, therefore, 1z established az a
condition of this Agreement. When it is exceeded by
the lowest bona fide bid, the Owner with review by the
funding agency may: a) give written approval of an
increaze in the MACC; b) authorize rebidding the
Project within a reazonable time, or ¢) cooperate with
the Architect in revising the Project scope and, as
required to reduce the Probable Construction Cost.

If the Orwner elects to reduce the Probable
Construction Cost, the Owner shall cooperate with the
Architect in revising the quality and scope of the
Project; and the Architect, without additional charge,
zhall modify the Drawings and Specifications as
necessary to bring the Construction Cost within the
MACC. The Architect shall then assist the Owner
through the Bidding process. When the cost estimate
required by subparagraph 2.3 .2 or an evaluation
prepared by the Architect indicates that the Project
exceeds the MACC, the provisions outlined in this
paragraph shall apply.
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ARTICLE 6
REIMEURSABLE EXPENSES

6.1 Reimbursable expenses are those above and
bevond Basic Services compensation and are the
actual expenditures made by the Architect or his
employees in the interest of the Project. Reimbursable
expenszes shall be limited to the following:

6.1.1. Expenses of transportation when traveling in
connection with the Project when specifically set out
in Article 13. Such expenses are limited to per diem
and mileage rates as set forth in the Owner's Travel
Eule or Regulation.

6.1.2 Expenze of fees paid for secuning approvals of
authorities having jurisdiction over the Project. Fees
for approval by the permitting agency shall be paid
directly by the Owner after submittal of the
documents by the Architect to the permitiing agency.

6.1.3 The Architect shall charge Bidders a deposit
fee equal to the full cost of reproduction of drawings,
specifications, and other documents required by the
Owner to solicit bids and execute the Construction
Contract. Thiz fee shall be completely refunded if the
documents are returned in usable condition within the
time limits specified in the Invitation for Bid. All
forfeited fees shall be returned to the Owner for use
in this Project.

Construction documents and specifications will be
printed by the Architect or a vendor designated by the
Architect. All reproduction required may be approved
in writing by the Owner prior to request. This
expense shall be paid by the Owner. All other
reproductions as may be required by the Owner's
review or for the office uze of the Architect and the
Architect's consultants shall be provided as part of the
Architect's Bazic Compenszation.

6.1.4 Applicable gross receipts taxes on reimbursable
expenses of additional services received by the
Architect under the provisions of this Contract. The
Architect shall use and require the use of tax-exempt
certificates by Consultants whenever allowed by law.
In any event, the Architect shall not include taxes

faid as a part of the base dollar amount upon which
taxes are calculated. Payment pursuant to this
provision does include payment for gross receipts
taxes pursuant to Subparagraph 12.1.1.

ARTICLE T
PAYMENTS TO THE ARCHITECT

7.1 Payments on Account of Basic Services

7.1.1 Payments for Basic Services shall be made
monthly and shall be in proportion to services
performed within each phaze of services, on the basis
zet forth i Article 13.11.

7.1.2 When portions of the Project are deleted or
otherwise not constructed, compensation for such
portions of the Project shall be payable to the extent
services are performed on such portions, tn accordatce
with the schedule zet forth in Subparagraph 13.1.2,
bazed on: a) the lowest bona fide bid or negotiated
proposal, or b) if no such bid or proposal 1s received,
the most recent Statement of Probable Construction
Cost for such portions of the Project.

7.2 Payment for Services And Costs

7.2.1 The Architect shall submit menthly a fully
completed request for payment for all services and
costs on the form provided as Exhibit E to this
agreement.

7.2.2 Upon the Owner's request, the Architect shall
submit, with his billings at the completion of the
Project, certification that payment has been made or
will be made upon receipt of payment to consultants,
and others for materials and services required by this
Agreement. At this ime, the Architect shall notify the
Owner of any disputes regarding payments by the
Architect that may exist at the completion of the
Project.

7.3 Payments Withheld

7.3.1 No deductions or withholdings shall be made
from the Architect's compensation on account of
penalty, liquidated damages, or other sums withheld
from payments to Contractors, or on account of the
cost of changes in the Work other than thosze for which
the Architect may be legally liable and as required in
Paragraph 2.8.

1.4 Project Suspension or Termination - Other Parties

7.4.1 In the event of termination or suspension of the
Project due to the fault of parties other than the
Architect, the Architect shall be compensated for
services performed fo termination date pursuant to
Article 10.
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ARTICLE &
ARCHITECT'S ACCOUNTING RECOEDS

2.1 Records of expenses by the Architect and his
consultants pertaining to all services under this
Apgreement shall be kept on the basiz of generally
accepted accounting principles and shall be available
at mutually convenient times to the Owner or the
Onwner's authorized representative. The Owner shall
have the right to audit all such records and billings
both before and after payment. Payment under this
Apgreement shall not foreclose the right of the Owner
to recover excessive of illegal payments.

2.2 Records of expenses shall be kept by the
Architect and hiz consultants and shall be available to
the Owner until all applicable statutes of limitations
have run, and this provizion shall survive and
continue beyond the termination of other terms of this
Agreement.

2.3 The review of "records of expenses" for Lump
Sum Fixed Fee portions of the Architect's services
zhall be limited to those records that define the
percentage of completion, except as otherwise
required by federal regulation detailed in Exhibit H.

ARTICLE @
OWNERSHIP AND USE OF DOCUMENTS

9.1 All documents including Drawings and
Specification provided or furnished by the Architect,
or the Architect's Consultants, pursuant to this
Agreement are instruments of service in respect of the
Project and the Architect, and the Architect's
Consultants, as appropriate, shall retain an ownership
and property interest therein (including the right of
rense by and at the discretion of the Architect, and the
Architect's Consultants, as appropriate) whether or
not the Project is completed. The Owner may make
and retain copies for information and reference in
connection with the use and cccupancy of the Project
by the Ohwaer and others.

9.2 The Architect shall provide a reproducible copy
of the original drawings to the Owner for archival
purposes. The Architect shall provide language on this
copy of the original drawings regarding reuse of the
documents.

9.3 Copyright. No reports, maps, or other
documents produced in whole or in part under this
Agreement shall be the subject of an application for
copyright by or on behalf of the Architect.

9.4 The Owner agrees to hold the Architect harmless
for damages arizing from the vze of drawings,
specifications, and other work developed in the
performance of this Agreement, and the Project
included therein, when such drawings, specifications,
and other work are used for purposes other than as
base documents for subsequent additions, remodeling,
or alterations to the Project. This section shall not
apply in instances where the Architect is retained as
the Architect of Eecord on any such subseguent
project using the same drawings, specifications, and
other work product from the Project. which is the
subject of this Agreement.

ARTICLE 10
TERMINATION OF AGREEMENT

10.1 Termination of Agreement for Cause. If, through
any cavse, the Architect shall fail to fulfill in timely
and proper manner his obligations under this
Agreement, or if the Architect shall violate any of the
covenants, agreements, or stipulations of this
Agreement, the Owner shall there-upon have the right
to terminate this Agreement by giving written notice to
the Architect of such termination and specifiring the
effective date thereof, at least five days before the
effective date of such termination. In such event, the
Owner may make coptes of all finished or unfinished
documents, data, studies, surveys, drawings, maps,
muodels, photographs, and reports prepared by the
Architect under thiz Agreement. except for deliverable
identified under this Agreement, which the Architect
shall provide at no additional cost.

A Notwithstanding the above, the Architect
shall not be relieved of liability to the Owner damages
sustained by the Owner by virwe of any breach of the
Agreement by the Architect, and the Owner may
withhold any payments to the Architect for the
purpose of set-off until such time as the exact amount
of damages due the Owner from the Architect is
determined.

10.2 Termination for Convenience of the Owner. The
Owner may terminate this Agreement at any time by
giving at least ten (10) days notice in writing to the
Architect. If the Agreement is terminated by the
Owner as provided herein, the Architect will be paid
for the time provided and expenses incurred up to the
termination date. If thiz Agreement is terminated due
to the fault of the Architect, paragraph 10.1 relative to
termination shall apply.
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ARTICLE 11
GENERAL AND SPECIAL PROVISIONS

11.1 Thiz Agreement shall be governed exclusively
by the provisions herecf and by the laws of the state
of Mew Mexico, as the same from time to time exist.

11.2 Unless expressly provided otherwise, terms in
this Agreement shall have the same meaning as those
in the Conditicns of the Contract for Construction, as
provided in Exhibit F of this Agreement.

11.3 As between the parties to thiz Agreement. As to
all acts or failures to act by either party to this
Agreement any applicable statute of limitations shall
commence to ron and any alleged cause of action
shall be deemed to have accrued in any and all events
not later than the relevant Date of Substantial
Completion of the Work, and as to any acts or
failures to act occurring after the relevant Date of
Substantial Completion not later than the date of the
Owner's approval of the Final Certificate of Payment.

11.4 The Owner and the Architect waive all rights
against each other and against the contractors,
consultants, agents, and employees of the other for
damages covered and paid by any property insurance
during construction as set forth in the Conditions of
the Contract for Construction, as provided as a part of
Exhibit F of thiz Agreement. The Owner and the
Architect each shall require appropriate similar
waivers from their contractors, consultants, and
agents.

11.5 The Architect shall hold harmless and
indemnify the Owner against injury, loss, or damage,
including but not limited to court costs and
reasonable attorney's fees - arising out of the
negligent acts, errors, or omissions of the Architect.

11.6 This Agreement shall not become effective
until signed by all parties required to sign this
Agreement.

11.7 The Architect and his agents and employees are
independent contractors performing professional and
technical services for the Owner and are not
employees of the Owner. The Architect and his agents
and employees shall not as a result of this Agreement
accrue leave, retirement, insurance, bonding, use of
Owner vehicles, or any other benefits afforded to
employees of the Owner.

11.8 The Architect's design shall be in compliance
with applicable federal, state, and local codes and laws

related to the Work, including but not limited to
provisions of the Civil Rights Act of 1964 and
Execotive Order 11246, Title VI, Section 3 and 109;
the mintmum handicapped accessibility as required by
Section 60-13-44D, WMSA 1978; Section 306, New
Mexico Uniform Building Code, which adopts ANSI
Al117.1, 1980; and parking requirements as required
by Owner regulation. In all cases, the more restrictive
code or statute adopted shall govern.

11.9 The Architect shall not assign or transfer amy
mterest in this Agreement or assign any claims for
money due or to become due under this Agreement
without the prior written consent of the Owner and
review by the funding agency.

11.10 Whenever the Architect contracts for an
additional Project Eepresentative to be on the Project
of enters into a joint venture to share the duties and
responsibilities of the Architect under this Agreement,
all such agreetments require prior Owaer approval and
must outline the duties and responsibilities of the
Architect and his representative, or joint yepiarer. or
consultant; and a copy of such approved agreement
zhall be filed with the Owner. Such agreements zhall
be amendments to thiz Agreement.

11.11 The Architect agrees not to purport to bind the
Owwener to atry obligation not assumed herein by the
Owner unless the Architect has express written
authority to do so, and then only within the strict limits
of that authority.

11.12 The Architect affirms that he currently has no
interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree
with the performance of services required under this
Agreement. The Architect further affirms that, in the
performance of this Agreement, no person having such
mterest shall be employed by the Architect. The
Architect also agrees that neither he nor anyone
employed by him shall have an interest, direct or
tndirect, in any company hired for the Project as
Contractor, subcontractor, or supplier, except when
the Project 1z a dezign-build project and/or the Owner
provides inspections independent of the Architect.

11.13 Pursuant to Section 13-1-191 NMSA 1978,
reference is hereby made to the criminal laws of New
Mexico (including Section 30-14-1.30-24-2, and 30-
41-1 through 3, NMSA 1978) which prohibit bribes,
kickbacks, and gratuities, viclation of which
constitutes a felony. Further, the Procurement Code,
Sectionsz 13-1-28 through 13-1-199 NAESA 1978,
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imposes civil and criminal penalties for its violation.

11.14 Professional Liability (Errors and Omissions)
Insurance. If required in the Request for Proposals,
the Architect shall obtain professional liability
insurance and provide a certificate of coverage on the
form designated herein as Exhibit B. See paragraph
15.9.

11.15 No work requiring the approval of the Owner
zhall be undertaken until the Owner's written
approval has been requested and obtained. Any
deviation from this requirement shall be considered a
material breach of thiz Agreement and grounds for
termination.

11.16 Notices. All notices herein provided to be
given, of which may be given, by either party to the
other shall be deemed to have been fully given when
made in writing and deposited in the United States
mail, postage prepaid -in the instance of notice of
termination of work also by certified mail - and
addressed as shown on the cover sheet to this
Apresment.

11.16.1 Nothing herein contained shall preclude the
giving of any such written notice by personal service.
The address to which notices shall be mailed to
either party may be changed by written notice given
by such party to the other as hereinabove provided.

11.17 Gender, Singular/Plural. Words of any
gender uzed in this A greement shall be held and
construed to include any other gender, and words in
the zingular number shall be held to include the
plural, unless the context requires otherwize.

11.18 Captions and Section Headings. The
captions and section headings contained in this
Agreement are for convenience of reference only, and

in no way limit, define, or enlarge the terms, scope,
and conditions of this Agreement.

11.12 Labor-Management Relations. During the
entire term of this Agreement, the Architect shall take
good-faith steps necessary to further satisfactory labor-
management relations to the end that the operations of
the Architect and of the Owner shall not be affected by
strikes, picketing, boycotts, or other labor activities.

11.20 This document shall be executed in at least
two counterparts, each of which shall be deemed an
original.

11.21 Certificates and Documents Incorporated. All
certificates and documentation required by the
provisions of this Agreement shall be attached to this
Agreement at the time of execution and are heraby
incorporated by reference as though set forth in full in
thiz Agreement to the extent they are consistent with
its conditions and terms.

11.22 Separability. If any clavse or provision of this
Agreement iz illegal invalid, or unenforceable under
present or future laws effective during the term of this
Agreement, then and in that event it iz the intention of
the parties hereto that the remainder of this Agreement
zhall not be affected thereby.

11.23 Waiver. No provision of this Agreement shall
be deemed to have been waived by either party unless
such waiver be in writing signed by the party making
the waiver and addressed to the other party; nor shall
any custom or practice which may evolve between the
parties in the administration of the terms hereof be
construed to waive or lessen the right of either party to
insist upon performance by the other party in strict
accordance with the terms hereof. Further, the waiver
by any party of a breach by the other party or any
term, covenant, or condition hereof shall not operate
az a waiver of any subsequent breach of the same or
any term, covenant, or condition thereof

11.24 Mergers, Dissolution, Successors, and
Assigns. The Architect agrees that during the term
hereof it will maintain its existing business structure
and will not disselve or otherwise dispose of all or
subztantially all of itz assets an will not conszolidate
with or merge into another business structure or permit
omne of more other business structures to consolidate or
merge into it, unless the surviving, resulting, or
transferred business structure, as the case may be: a)
aszumes, is capable of, and agrees in writing to
perform all of the obligations of the Architect
hersunder; b) qualifies to do business in the state of
New Mexico, including providing a legal registered
architect of New Mexico as Project Architect; and ¢)
the Owner approves the firm or individual architect,
or new architect, if any, who is to proceed.

11.24.1 The terms= and provizions hereof shall
extend to and be binding uwpon and inure to the
benefit of the successors and assigns of the respective
parties hereto.

11.25 The Owner zhall determine whether or not
the Project Architect or the firm named as Architect
in thiz A greement shall continue to have all contract
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rights under this Agreement and continue to represent
the Owner under this Agreement in all instances
where the Project Architect ceases to be associated
with the firm names in this Agreement.

11.26 Entire Agreement. Thiz Agreement
represents the entire contract between the parties and,
except as otherwise provided herein, may not be
amended, changed, modified, or altered without the
written consent of the parties hereto. Thizs Agreement
incorporates all of the conditions, agreements, and
understandings between the parties concerning the
zubject matter of this A greement, and all such
conditions, understandings, and agreements have
been merged into this written Agreement. No prior
condition, agreement, or understanding, verbal or
otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

11.27 Interchangeable Terms. For purposes of all
provisions within thiz Agreement and all attachments
hereto, the terms "Agreement" and "Contract" shall
have the same meaning and shall be interchangeable.

11.28 Words and Phrases. Words, phrases, and
abbreviationsz, which have well-known technical or
trade meanings used in the Contract Documents shall
be uzed according to such recognized meanings. In
the event of a conflict, the more stringent meaning
zhall govern.

11.29 Relationship of Contract Documents. The
Contract Documents are complementary, and amy

reguirement of cne contract document shall be az
binding as if required by all.

11.30 Exhibits and Attachments incorporated by
Eeference. All exhibits, attachments, riders, and

addenda referred to in this Agreement, including but
not limited to the exhibits referred to in this
Apgreement, az well as those listed in Paragraph 11.31
below, are hereby incorporated into this Agreement by
reference and made a part hereof as though set forth in
full this Agreement to the extent they are consistent
with its conditions and terms.

11.31 The following Exhibits are attached to and
made a part of thiz Agreement:

Exhibit A - Time Schedule for Project Phases
Exhibit B - Architect's Errors and Omizsions
Insurance Certificate. if applicable

Exhibit C - List of Consultants

Exhibit D - Architect Additional Services

Propozal’ Amendment Form

Exhibit E - Architect Pay Fequest Form

Exhibit F - Boilerplate Bidding Documents and
Conditions of the Contract for Construction (by
reference)

Exhibit G - Eesident Project Representative, if
applicable

Exhibit H - Federal Terms and Conditions for
Professional Services, if applicable

Exhibit I - HVAC & Mechanical Equipment
Maintenance, if applicable

ARTICLE 12
BASIS OF COMPENSATION

12.0 The Owner shall compensate the Architect for
the Scope of Services provided in accordance with
Article 7, Payments to the Architect, and other Terms
and Conditions of this Agreement, as follows:

12.1 Compensation

12.1.1 For Basic Services, as described in Paragraphs
2.0 through 2.6, and other services included in Article
13 as part of Basic Services, the compensation is
shown in paragraph 13.12.

12.1.2 Payments for Basic Services shall be made
monthly in proportion to services performed so that
the compensation at the completion of each phaze,
except when the compensation is on the basis of a
Multiple of Direct Personnel Expense, shall equal the
Compensation detailed in paragraph 13.12.

12.1.3 The applicable Gross Receipts and Local
Option taxes and Total Compensation presented in
13.12 shall be modified by amendment to this
Agreement if the tax rate changes during the term of
thiz Agreement.

12.2 For Project Eepresentation beyond Basic
Services, as described in Paragraph 2.7, compensation
shall be computed separately in accordance with
Subparagraph 2.7.2 . and included with additional
services im paragraph 13.12.

12.53 Compensation for Additional Services, this
includes all additional services, shall be computed
as a lump sum amount as shown in paragraph
15.12, plus applicable gross receipts and local option
taxes.
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12.3.1 For Additional Services of the Architect, as
described in Paragraph 2.8, and any other services
included in Article 13 as part of Additional Services,
but excluding additional services of consultants,
compensation shall be computed as shown in
paragraph 13.12, plus applicable gross receipts and
local option taxes.

12.3.2 For Additional Services of Consultants,
including but not limited to the additional structural,
mechanical, and electrical architectural zervices and
landscape architectural services a multiple of 1.10
times the amounts billed to the Architect for such
services. The Architect shall provide the Owner with
hourly rates for his consultants and their employees
detailed by professional levels within the firm.
Multiples applied to Direct Personnel Expenses,
when approved by the Owner, shall be the basis for
compensation for the additional services of the
consultant.

12.3.53 For all Additional Services of the Architect
and/or Consultant, as described in paragraphs 12.3.1
and 12.3.2, these services and lump sum amount
directly related to such services shall be specifically
identified here and included with the additional
services as a lomp sum amount as shown in paragraph
15.12.

Topographical Survey
Geotechnical (Soil Compaction
Testing)

Property Boundary Survey
Easement Survey

Eight-of-Way Survey
Additional Inspections

o oY Y O Y o

12.4 For Reimbursable Expenses, if allowed, as
described in this Agreement at cost, compensation
shall be computed as shown in paragraph 13,12, plus
applicable gross receipts and local option taxes.

ARTICLE 13
OTHER TEEMS AND CONDITIONS OR

SERVICES
(For use with Community Development Block Grant projects only)

The following terms, condition or services apply to
projects funded through the Community Development
Block Grant program:

13.1. On page 3, paragraph 1.6 delete the words
"furnizhings and equipment" from line 2 and insert the
words "furnizhings and equipment" after the words

and comma "acquizition costs." on line 3.

13.2 Project Description. As defined in paragraph 1.9
the Project (insert description and location) 1s:

13.3 Uzer Agency. As defined in paragraph 1.14 the
User (or User Agency) is:

13.4 On page 4, subparagraph 2.0.3, add the
following sentence: "For purposes of this Agreement,
moveable fornishings and equipment are not allowed
to be purchased with CDBG funds; therefore, the
Owner will purchase these items with its own funds
separate from the CDBG grant "

13.5 Bidding Documents. As required under
subparagraph 2.3 4, bidding documents will be
furnished by the Architect to (lisf):

13.6 On-Site Observation. The number of on-site
observations included per subparagraph 2.6.5 is

13.7 MACC. Pursuant to paragraph 5.1 the
Maximum Allowable Construction Cost (MACC) shall
not exceed:

Dollars (5 ).

13.8 Additional Services. Pursuant to paragraph

Posiion
Fepgistered Architect Principals’ time
Project Archutects' time

Per Hour Bate

Lo

Employess' time (other than Principals’) shall be at the
following hourly rates, which shall not exceed 2.5 times the
employes's direct salary:

Project Manager
Deesign/Specification Wter
Drafting/CADD Operator
Clerical

Orther (Tist):

o

[Ea RN R

139 REIMBURSEAEBLES: Pursuant to paragraph
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6.1, the following budget is set for reimbursable
expenszes as defined herein:

.11 Per Diem and Mileage %
6.1.2 Fees for Securing Approvals §
.1.3 Reproduction of drawings and %
specifications
# of zets
Applicable gross receipt taxes %
TOTAL: 5

Final reimbursable expenses zhall be determined prior
to the final request for payment under this agreement
and shall be adjusted by amendment vpward or
downward as necessary. The Architect is responsible
for keeping the Owner informed if the budgeted
amount i3 anticipated to be exceeded as the project

progresses.

13.10 Professional Liability Insurance. Pursuant to
paragraph 11.14, the Architect[]*shall [ ghall not
obtain professional liability insurance and provide a
certificate of coverage on the form designated herein
as Exhibit B. Such insurance coverage shall be
maintained in full force and effect at all times during
the performance of Project services. Fees for such
insurance shall be at the Architect's expense and of
the limits of liability set forth as follows: Professional
liability (errors and omissions) insurance, per claim
and in the aggregate, of Unone required O
$250,000 O8 500,000 O $1.000,000, vunless
as otherwize provided in Article 13, Proofof
compliance with this section shall be provided by the
Architect to the Owner in each vear insurance is
required.

O the bazis of a Fixed Fee of
Plus all applicable GRT @ %

TOTAL BASIC
COMPENSATION

Tiotal Feimburzable

TOTAL LUMP 5UM
CONTEACT AMOUNT

oy L=

L= =

oy

13.12 Compensation. Pursuant to paragraphs 12.1.2.3
and .4, payments for all services, including gross
recetpts taxes, shall be computed on:

Programmmng Phase 0% %
Schematic Phase 15% %
Deesign Development Phase 20%%
Construction Document Phase 25% 3§
Bidding or Negotiation Phase 3% %

Construction Adminmistration 23% %

Acceptance of Project, Felease
of Liens, and Approval by 2%
Owmner of As-Built Drawings

Additional Services
Beimburszkles

Total Architectural Fees
Applicable gross receipt taxes
@ % 3
Total Lump Sum Fixed

Compensation ]

A

13.13 Federal Terms and Conditions. Exhibit H
modifies the Terms and Conditions of this Agreement
only to the extent delineated in Exhibit H.
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OWNER/ARCHITECT PROFESSIONAL SERVICES AGREEMENT SIGNATURE PAGE

Contract No.
AGREED
Architect By:
Project Architect By:

N Zeal and Certificate Number:

NM Tax ID No:

Federal ID MNo.

REVIEWED AS TO BUDGETARY SUFFICIENCY

Finance Officer By:

I:IApprm'ed DDisapproved

REVIEWED AS TO LEGAL FORM AND SUFFICIENCY

Legal Counsel By:
APPROVED
OWNER:

By:
Attest: By:
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EXHIBEIT A
TIME SCHEDULE FOR PROJECT PHASES

Project Date/Day to be Completed

Programming Phasze

Programming Phaze Review

Schematic Design Phaze

Schematic Design Phase Review
Design Development Phase

Design Development Phase Eeview

Construction Documents Phaze

Construction Documents Phaze Feview

Bidding Phaze
Invitation for Bid

Bid Opening

Construction Phase Begins

Acceptance of Project Felease of Liens, and Approval
by the Owner of As-Built Drawings required by
Article @ (Occupancy)
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PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS) INSURANCE
CERTIFICATE

Mote: A copy of the Architect's Professional Liability (Errors and Omissions)
Insurance Certificate, if required, shall be attached hereto.

EXHIBIT B
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EXHIBIT C
LIST OF CONSULTANTS

Fum Address PhoneFax No.

Civil Engineer
Landscape Architect

Structural

Mechanical

Electrical

Architectural

Cost Estimating

Other (list)
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EXHIBIT D

ARCHITECT ADDITIONAL SERVICES PROPOSAL/AMENDMENT

Project Project No. 12-C- - - -G-
Agchitect: Contract No.
Proposal/Amendment No.

Feazon and Justification for Proposal: (nse addibonal sheets, if necessary)

Eequested or initiated by:. User Agency. Owner. Architect. Other

In accordance with Article 2 and/or Article 13, where applicable, Additional Services to the Agreement between
Owner and Architect, the Architect i3 authorized to provide the following described services (scope of services and
upset maximum compensation).

The Original Contract Sum was

MNet Change by previously authorized Contract Amendments

MNet Change by previously authorized Additional Services

The Contract Sum prior to this request was

The Contract Sum will be. increased. decreased. vnchanged
The new Contract Total including this proposal will be

(F)

(F)

(F)

(F)

(F)

(F)

Approved by the governing body at its meeting of

AGEEED AND RECOMMENDED APPROVED
ARCHITECT OWNER
By By

Mayor Charperson
Title

Atfest:

Municipal/County Clerk

Chapter 3: 2019 Procurement of Professional Services 105



+
el
\

Chapter 3: 2019 Procurement of Professional Services 106



EXHIBIT E
ARCHITECT PAY REQUEST

Architect: Drate:

Statement N

Purchase Order MN°.

Project: Project M=
Completed Lesz Pravious Amount
to Date Payments thiz Fequest

Contract Sum

Easic Services

Programming Phaze ] ] ] $
Schematic Dezign Phaze % $ % §
Design Documents Phaze ] ] ] $
Construction Development Phaze  § ] ] $
Bidding or Negotiation Phase ] ] ] $
Construction/Tnspection Phasze ] ] ] $
Acceptance Phase ] ] ] $
Eleven Month Inspection ] ] ] $
Additional Services ** 3 $ 3 $
Reimbursables ™ ] ] ] §
Gross Receipt Taxes % $ % 5
Total Lump Sum Fixed Amount 3§ ] ] $
TODATE: 5
TOTAL AMOUNT DUE: §

= Al Additional Services and Rembursables other than what has been shown in paragraph 13.12 must be authorized by Contract Amendment.

CERTIFICATION

I do hereby certify that the work described herein has been performed and that no previous payment for
the Total Amount due has been received.

By: Title

OWNER USE ONLY

| certify that the above services were rendered as stated; that they were necessary and proper and that the
amounts claimed are just and reasonable and that no part thereof has bean paid.

oy tie
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EXHIBIT F

BOILER PLATE BIDDING DOCUMENTS

(Note: Replace this page with appropriate inset
regarding Bidding Documents and Conditions of
the Contract for Construction [by reference])

L+d
L
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EXHIEIT G
RESIDENT PROJECT REPRESENTATIVE

(Mote: Replace this page with appropriate insert regarding
Resident Project Representative duties and responsibilities)

Chapter 3: 2019 Procurement of Professional Services
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FEDERAL TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

State administered Community Development Block
Grant monies are federal funds. Section 13-1-30B
NMSA 1978 of the Procurement Code stipulates:
"When a procurement imvolves the expenditure of
federal funds, the procurement shall be conducted in
accordance with mandatory applicable federal law and
regulations. When mandatory applicable federal law or
regulations are inconsistent with the provisions of the
Procurement Code, compliance with federal law or
regulations  shall be compliance with the
Procurement Code." The applicable governing federal
procurement standards are defined in OMBE Circular A-
102, Attachment O. When federal and state procurement
policies are different, the more restrictive policies
apply so long as they are consistent with Circular A-
102 standards.

1. Termination of Contract for Cause. If through any
cavse, the Architect shall fail to fulfill in timely and
proper manner his obligations under this Contract, or if
the Architect shall violate any of the covenants,
agreements, or stipulations of thiz Contract, the Owner
zhall there-upon have the right to terminate this
Contract by giving written notice to the Architect of
such termination and specifying the effective date
thereof, at least five days before the effective date of
zuch termination. In such event, all finished or
unfinished documents, data, studies, surveys,
drawings, maps, models, photographs, and reports
prepared by the Architect under thiz Contract shall, at
the option of the Owner, become its property and the
Architect shall be entitled to recerve just and equitable
compensation for any work: satisfactorily completed
hereunder.

1.1 Notwithstanding the above, the Architect shall not
be relieved of liability to the Owner damages sustained
by the Owner by virtue of any breach of the Contract
by the Architect, and the Owner may withhold any
payments to the Architect for the purpoze of set-off
until such titne as the exact amount of damages doe the
Onwner from the Architect is determined.

2. Termination for Convenience of the Owner. The
Owner may terminate this contract at any time by
giving at least ten (10) days notice in writing to the
Architect. If the Contract is terminated by the Owner
as provided herein, the Architect will be paid for the
time provided and expenses incurred up to the
termination date. Ifthis Contract is terminated due to
the fault of the Architect, paragraph 1 hereof relative
to termination shall apply.

Laa

E-

3. Changes. The Owner may, from time to time,
request changes in the scope of the services of the
Architect to be performed hereunder. Such changes,
inecluding any increaze or decrease in the amount of
the Architect compenszation, which are mutually
agreed upon by and between the Owner and the
Architect, shall be incorporated in written
amendments to this contract.

4. Personnel.

A The Architect represents that he has, or will
secure at his own expense, all personnel required in
performing the services under this Contract. Such
personnel shall not be employees of or have any
contractual relationship with the Owner.

B. Al of the services required hersunder will be
performed by the Architect or under his supervision
and all personnel engaged in the work shall be fully
qualified and shall be authorized or permitted under
state and local law to perform such services.

C. None of the work or services covered by this
contract shall be subcontracted without the prior
written approval of the Owner. Any work or services
subcontracted hersunder be specified by written
contract or agreement and shall be subject to each
provision of this Contract.

3. Assignability. The Architect shall not assign any
interest on this Contract, and shall not transfer any
interest in the zame (whether by assighment or
novation), without the prior written conzent of the
Owner thereto; provided, however, that claims for
money by the Architect from the Owner under the
Contract may be assigned to a bank, trust company,
or other financial institution without such approval.
Written notice of any such assignment or transfer
shall be furnished promptly to the Owner.

6. Reports and Information. The Architect, at such
times and in such forms as the Owner may require,
shall furnish the Owner such periodic reports as it
may request pertaining to the work or services
undertaken pursuant to this Contract, the costs and
obligations meurred or to be incurred in connection
therewith, and any other matters covered by this
Contract.

36
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7. Becords and Audits. The Architect shall maintain
accounts and records, including personnel, property
and financial records, adequate to identify and account
for all costs pertaining to the Contract and such other
records as may be deemed necessary by the Owner and
to assure proper accounting for all project funds, both
federal and non-federal shares. These records will be
made available for audit purposes to the Owner or any
authorized representative, and will be retained for six
(&) yvears after the expiration of thiz Contract unless
permission to destroy them is granted by the Owner
and the funding agency.

%, Findings Confidential All of the reports,
information, data, etc., prepared or assembled by the
Architect under this Contract are confidential and the
Architect agrees that they shall not be made available
to any individual or organization without the prior
written approval of the Owner.

9. Copyright No report, maps, or other documents
produced in whele or in part under this Contract shall
be the subject of an application for copyright by or on
behalf of the Architect.

10. Compliance with Local Laws. The Architect shall
comply with all applicable laws, crdinances and codes
of the State and the Owner, and the Architect shall
zave the Owner harmless with respect to any damages
arizing from any tort done in performing any of the
work embraced by this Contract.

11. Equal Employment Opportunity. During the
performance of this Contract, the Architect agrees as
follows:

A, The Architect will not discriminate against
any employee or applicant for employment becanse of
race, creed, sex, color or national origin. The Architect
will take affirmative action to ensure that applicants
are employed, and that employees are treated duning
employment, without regard to their race, creed, sex,
color or national origin. Such action shall include, but
not be limited to, the following: employment,
uvpgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for
training, including apprenticeship. The Architect
agrees to post in conspicuous places, available to
employees and applicants for employment, notices to
be provided by the Owhers setting forth the provisions
of this non-dizcrimination clause.

B. The Architect will, in all solicitation or
advertisements for employees placed by or on behalf

of the Architect, state that all qualified applicants will
receive consideration for employment without
regard to race, creed, color, sex, or national origin.

C. The Architect will cause the foregoing
provisions to be inserted in all subcontracts for any
work covered by this Contract so that such provisions
will be binding upon each subcontractor, provided
that the foregoing provisions shall not apply to
contracts or subcontracts for standard commercial
supplies or raw materials.

D The Architect will comply with all provisions
of Executive Order 11246 of September 24, 1965,
and of the rules, regulations and relevant orders of the
Secretary of Labor.

E. The Architect will furnish all information and
reports required by Executive Order 11246 of
September 24, 1963, and by the rules, regulations and
orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records and
accounts by the Owner's representative, the funding
agency and the Secretary of Labor for purposes of
mvestigation to ascertain compliance with such miles,
regulations and orders.

F. In the event of the Architect's non-
compliance with the equal opportunity clauses of this
Agreement or with any of such rules, regulations or
orders, thiz Agreement may be canceled, terminated,
of suspended in whole or in part and the Architect
may be declared ineligible for further government
contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1963, and
such other sanctions may be imposzed and remedies
invoked as provided in Executive Order 11246 of
September 24, 1963, or by rule, regulation, or order
of the Secretary of Labor, or as otherwize provided by
law.

G. The Architect will include the provisions of
paragraphs A through G in every subcontract or
purchase order unless exempted by rules, regulations
of orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order 11246 of September
241943, so that such provisions will be binding
upon each subcontractor or vendor. The Architect
will take such action with respect to any subcontract
of purchase order as the Owner's representative may
direct as a means of enforcing such provisions
including sanctions for non-compliance; provided,
however, that in the event the Architect becomes
ivolved in, or is threatened with, litization with a
subcontractor or vendor as a result of such direction

3E - 37
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by the Owner, the Architect may request the United
States to enter into such litigation to protect the
interests of the United States.

12, Civil Bights Act of 1964, Under Title VI of the
Civil Rights Act of 1964, no perscn shall, on the
grounds of race, color, or national origin, be excluded
from participation i, be denied the benefits of, or be
subjected to discrimination under any program or
activity receiving federal financial assistance.

13. Section 109 of the Housing and Community
Development Act of 1974, No person in the United
States shall on the grounds of race, color, national
origin, of sex be excluded from participation in, be
denied the benefits of, or be subjected to
discrimination under any program or activity funded in
whole or in part with funds made available under this
title.

14, "Section 3" Compliance in the Provision of
Training, Employment and Business Opportunities

A, The work to be performed under this contract
i3 on a project assisted under a program providing
direct federal financial assistance from the Department
of Housing and Urban Development and is subject to
the requirements of Section 3 of the Housing and
Urban Development Act of 1963, as amended, 12
U.5.C. 1701, Section 3 requires that to the greatest
extent feasible opportunities for training and
employment be given lower income residents of the
project area and contracts for work in connection with
the project be awarded to business concerns, which are
located in, or owned in substantial part by persons
residing in the area of the project.

E. The parties to this contract will comply with
the provisions of said Section 3 and the regulations
izzued pursuant thereto by the Secretary of Housing
and Urban Development set forth in 24 CFE 133, and
all applicable rules and orders of the Department
izzued thereunder prior to the execution of this
contract. The parties to this contract certify and agree
that they are under no contractual or other disability,
which would prevent them from complying with these
requirements.

C. The contractor will send to each labor
organization of representative or workers with which
he has a collective bargaining agreement or other
contract or understanding, if any. a notice advising the
zaid labor organization or workers' representative of
his commitments under this Section 3 clause and shall
post copies of the notice in conspicucus places

E-

L

available to employees and applicants for employment
or training.

D. The contractor will include this Section 3
clawse in every subcontract for work in connection
with the project and will, at the direction of the
applicant for or recipient of Federal financial
assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in
violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 133,
The contractor will not subcontract with any
subcontractor where it has notice or knowledge that
the latter has been found will not let any subcontract
unless the subcontractor has first provided it with a
preliminary statement of ability to comply with the
requirements of these regulations.

E. Compliance with the provisions of Section 3,
the regulations set forth in 24 CFE. Part 135, and all
applicable rules and orders of the Department issued
hereunder prior to the execution of the contract, shall
be a condition of the federal financial assistance
provided to the project, binding upon the applicant or
recipient for such assistance, its successors and
azzigns. Failure to fulfill these requirements shall
subject the applicant or recipient, its contractors and
subcontractors, its successors and assigns to those
sanctions specified by the grant or loan agreement or
contract through which federal assistance is provided,
and to such sanctions as are specified by 24 CFE Part

1533,

15, Interest of Members of the Owner. No member of
the governing body of the Owner and no other
officer, employee, or agent of the Owner, who
exercizes any functions or responsibilities in
connection with the planning and carrying cut of the
program, shall have any personal financial interest,
direct or indirect, in this contract; and the Architect
shall take appropriate steps to assure compliance.

16. Interest of other Local Public Officials. No
member of the governing body of the Owner and no
other public official of the Owner, who exercizes any
functions or responsibilities in connection with the
planning and carrying out of the program, shall have
any personal financial interest, direct or indirect, in
this Contract; and the Architect shall take approprizte
steps to assure compliance.

17. Interest of Architect and Employees. The
Architect covenants that he presently has no interest
and shall not acquire interest, direct or indirect, in the
study area or any parcels therein or any other interest

38

Chapter 3: 2019 Procurement of Professional Services

113




which would conflict in any manner or degree with the
performance of his services hereunder. The Architect
further covenants that in the performance of this
Contract, no person having any such interest shall be
employed.

18. Access to Records. The State funding (Grantor)
agency, the Department of Housing and Urban
Development, the Comptroller General of the United
States, or any of their duly authorized representatives,
shall have access to any books, documents, papers and
records of the Architect which are directly pertinent to
this specific contract, for the purpose of audits,

examinations, and making excerpts and transcriptions.

19, All records connected with this contract will be
maintained in a central location by the Owner and
will be maintained for a period of six (6) years from
the official date of closeout of the grant.
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EXHIBIT I

HVAC & MECHANICAL EQUIPMENT MAINTENANCE, IF APPLICABLE

(Note: Replace this page with appropriate insert regarding
HVAC & mechanical equipment maintenance, if applicable)

tri
i
=
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EXHIBIT 3-F
RFP FOR PLANNING PROFESSIONAL SERVICES

Exhibit 3F

REQUEST FOR PROPOSALS
FOR

PLANNING PROFESSIONAL SERVICES
(Fequired for Professional Services over 360,000 or as prescribed by local regulation)

EFFP No.
Packet MNo.

Project Name
Contracting Agency
Address

Telephone
Date

Procurement Manager
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NOTICE OF REQUEST FOR PROPOSALS

Competitive sealed proposals for planning professional services will be received by the Contracting Agency,

for BFP No.
The Contracting Agency is requesting proposals for professional planning zervices for (insert Project Name and
Location): . Project No. CDEG #
Proposals will be received at uatil L,
20 am. /pm.

Copies of the Request for Proposals can be obtained in person at the office of the at _or will be mailed
upon written or telephone request to

at 303- -
A Pre-Proposal Conference [ ] will [ ] will not be held on .20 at
. a.m./p.am.
PURCHASING AGENT: Date:
[For Contracting Agency Use Only]

Newspaper: Publish: P.0.
Mo.

Newspaper: Publish: P.0.
Mo.

Newspaper: Publish: P.0.
Mo.

Note: This MNotice is issued pursuant to the requirements of §13-1-104 NMSA 1978 and must be published not less than 10
calendar days prior to the date set for the receipt of proposals (§13-1-1 13 NMSA 1978} and published in a newspaper of
general circulation in the arsa.

L
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1. PROJECT DESCRIPTION

Insert Project Description, Location, Desired Period Of Performance, and Schedule Of Work. Include
an appendix for a more detailed project description and scope of worle

2.3COPE OF WORK

2.1 The Offercr shall perform the following professional planning services:

Type of Planning Study:

[ ] Comprehensive Plan !

[ ] Strategic or Element Specific Plan

[ ] Mapping

[ ] Zoning or Other Land Use Regulation
[ ] Infrastructure

[ ] Other Planning

See Exhibit B

INSTRUCTIONS TO OFFERORS

1. DEFINITIONS AND TERMS

1.1 Addendim means a written or graphic instrument
izzued prior to the opening of Proposals which
clarifies, corrects, or changes the Request for
Proposals. Plural: Addenda.

1.2 Consulfant means the Successfuol Offeror awarded
the Agreement/Contract.

1.3 Defermination means the written documentation
of a decision of the procurement officer including
findings of fact required to support a decision. A
determination becomes part of the procurement file to
which it pertains (§ 13-1-32 NMSA 1978).

1.4 Offeror means any person, cofporation, or
partnership that provides professional planning
zervices in thiz state, which chooses to submit a

proposal in response to this Request for Proposals.

k]

The Lead Planner for the offeror must have ata
minimum ten years experience in land use planning. A
MMaster's degree in urban planning or equivalent and
membership in American Institute of Certified
Planners may be substituted for five years experience.

1.5 Procurement Manager means the person or
designee authorized by the Contracting Agency to
manage of administer a procurement requiring the
evaluation of proposals.

1.6 Request for Proposals or "RFEP" means all
documents, including those attached or incorporated
by reference, used for soliciting proposals (§ 131

21 NMSA 1978).

1.7 Resporsible Offeror or Proposer means an offeror
of proposer who submits a responsive proposal and

a3
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who has furnished, when required, information and
data to prove that hiz financial resources, production
or service facilities, personnel, zervice reputation and
experience are adequate to make satisfactory delivery
of the services described in the proposal (§ 13183
NMSA 1978).

1.8 Responsive Offer or Proposal means an offer or
proposal which conforms in all material respects to the
requirements set forth in the request for proposals.
Material respects of a request for proposals include,
but are not limited to, price, quality, quantity or
delivery requirements (§ 13-1-25 NMSA 1978).

1.9 The terms must, shall, will, 15 required, or are
required, identify a mandatory item or factor. Failure
to comply with a2 mandatory item or factor will result
in the rejection of the offeror's proposal.

110 The terms can, may, should, preferably, or
prefers identify a desirable or discretionary item or
factor.

2.REQUEST FOR PROPOSAL DOCUMENTS

2.1 Copies of Reequest for Proposals

A_ A complete set of the Request for Proposals
may be obtained from the Contracting Agency (unless
another issuing office is designated in the EFP).

E. A complete set of the Request for Proposals
shall be used in preparing proposals; the Contracting
Agency assumes no responsibility for errors or
misinterpretations resulting from the use of an
incomplete zet of the Request for Proposzals.

C. The Confracting Agency in making copies of
Fequest for Proposals available on the above terms,
does so only for the purpose of obtaining proposals on
the Project and does not confer a license or grant for
any other use.

D. A copy ofthe RFP shall be made available for
public inspection and shall be posted at the
Administration Building of the Contracting Agency.

2.2 Interpretations

A All questions about the meaning or intent of
the Request for Proposals shall be submitted to the
Procurement Manager of the Contracting Agency in
writing. Eeplies will be 1zzued by Addenda mailed or
delivered to all parties recorded by the Contracting

Agency az having received the Request for Proposals.

Questions received less than five days prior to the
date for opening of proposals will not be answered.
Only gquestions answered by formal written addenda
will be binding. Oral and other interpretations or
clarifications will be without legal effect.

B. Offerors should promptly notify the
Contracting Agency of any ambiguity, inconsistency,
or error which they may discover upon examination of
the Request for Proposals.

2.3 Addenda

A Addenda will be mailed by certified mail with
return receipt requested, by facsimile or hand
delivered to all whe are known by the Contracting
Agency to have recerved a complete set of Request for
Proposals.

B. Copies of Addenda will be made available for
inspection wherever Request for Proposals is on file
for that purpose.

C. No Addenda will be izsued later than 5 dayz
prior to the date for receipt of Propesals, except an
Addendum withdrawing the Eequest for Proposals or
one which includes postponement of the date for
receipt of Proposals.

D. Each QOfferor shall ascertain, prior to
submitting the Proposal, that the Offercr has received
all Addenda issued, and shall acknowledge their
receipt in the Proposal transmittal letter.

3. PROPOSAL SUBMITTAL PROCEDURES

3.1 Number, Form and Style of Proposals

A_ Offerors shall provide copies of their proposal
to the location specified on the cover page on or
before the closing date and time for receipt of
propozals.

B. All proposzals must be typewritten on standard
2 1/2" x 11" paper and bound on the left-hand margin;

C. Amaximum of __ pages, including title,
index, ete., not including front and back covers.

D. The firm’s statement of qualifications must be
organized and indexed in the following format and
must contain, as a minimum, all listed items in the
sequence indicated:

apF -4
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- Letter of transmittal, if any;
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-Firm’s gualifications (including subconsultants);
- Assigned personnel experience, and expertize on
related projects;

- Beferences (minimum of three) on past record of
performance;

- Project understanding and familiarity with
contracting community issues;

- Work plan in response to scope of work (if
attached as appendix to this RFP);

- Work will be performed in New Mexico;

- Ability and resources to effectively manage and
complete the work on schedule;

- Campaign Contribution Dizclosure form;

and . Other supporting or resource material.

E. Any proposal that does not adhere to thiz
format, and which does not address each specification
and requirement within the RFP may be deemed non-
responsive and rejected on that basis.

F. Offerors may request in writing nondisclosure
of confidential data. Such data should accompany the
proposal and should be readily separable from the
proposal in order to facilitate eventual public
inspection of the non-confidential portion of the
proposal. A request that states that the entire proposal
be kept confidential will not be acceptable. Only
matters that clearly are of a confidential nature will be
considered.

G. Any cost incurred by the Offeror in
preparation, transmittal, presentation of any proposal
or material submitted in response to this RFP shall be
bome solely by the Offeror.

3.2 Subconsultants

A. The Offeror shall lizt and state the
gualifications for each Subconsultant the Offeror
propozes to use for all subcontracted Worle

B. The Offeror iz specifically advised that any
perzon or other party, to whom it iz propesed to award
a subcontract under this propesal, must be acceptable
to the Contracting Agency after verification by the
Contracting Agency of the current eligibility status,
including but not limited to suspension or debarment
by the Contracting Agency.

3.3 Prequalification Process

A business may be prequalified by the Purchasing
Agent as an Offeror for particular types of service.
Mailing lists of potential Offerors shall include but

E]

shall not be limited to such prequalified businesses

{§ 131134 NMSA 1978). For purposes of this
EFP, if prequalification iz utilized, special instructions
will be attached as an exhibit to this RFP.

5.4 Debarred or Suspended Contractors

A business (comtractor, subcontractor or supplier) that
has either been debarred or suspended pursuant to the
requirements of §§ 13-1-177 through 13-1-

150, and §§ 13-4-11 through 3-4-17

NMSA 1972 as amended, shall not be permitted to do
business with the Contracting Agency and shall not be
considered for award of the contract during the period
for which it is debarred or suspended with the
Contracting Agency.

3.3 Submittal of Proposzals

A_ Proposals shall be submuitted at the time and
place indicated in the Notice of Request for Proposals
and shall be included in an opaque sealed envelope
marked with the Project title and name and address of
the Offeror and accompanied by the documents listed
in the Request for Proposals.

B. The envelope shall be addreszed to the
Purchasing AgentProcurement Officer of the
Contracting Agency. The following information shall
be provided on the front lower left comer of the Bid
envelope: Project Title, Project No., Request for
Proposals number, date of opening, and time of
opening. If the Proposal 13 sent by mail, the sealed
envelope shall have the notation "SEALED
PROPOSAL ENCLOSED" cn the face thereof.

C. Proposals recerved after the date and time for
receipt of Proposals will be returned uvnopened.

D. The Offeror shall assume full responsibility
for timely delivery of proposals at the Purchasing
Agent's office, including those proposals submitted by
mail. Hand-delivered proposals shall be submitted to
the Purchasing Agent or his designee and will be
clocked in‘time stamped at the time received, which
must be prior to the time specified.

E. After the date established for receipt of
proposals, a register of proposals will be prepared
which includes the name of each Offeror, a
description sufficient to identify the zervice, the
names and addreszes of the required witnesses, and
such other information as may be specified by the
Purchazing Agent.
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F. Oral, telephonic, or telegraphic proposals are
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invalid and will not receive consideration.

3.6 Correction or Withdrawal of Proposals

A A Proposal containing a mistake discovered
before proposal opening may be modified or
withdrawn by an Offeror prior to the time set for
proposal opening by delivermg written or telegraphic
notice to the location designated in the Request for
Proposals as the place where Proposals are to be
received.

EB. Withdravwn Proposals may be resubmitted up
to the time and date designated for the receipt of
Proposals, provided they are then fully in
conformance with the Request for Proposals.

3.7 Motice of Contract Fequirements Binding on
Offeror

A, In submitting this proposal, the Offeror
represents that the Offeror has familizrized himself
with the nature and extent of the Fequest for
Proposals dealing with federzal, state and local
requirements that are a part of these Request for
Proposals.

B. Laws and Fegulations. The Offeror's attention
iz directed to all applicable federal and state laws,
local ordinances and regulations and the rules and
regulations of all authorities having jurisdiction over
the services of the Project.

5.8 Bejection or Cancellation of Proposals

This Request for Proposals may be canceled, or any or
all proposals may be rejected in whole or in part,
when it is in the best interest of the Contracting
Apgency. A determination containing the reasons
therefor shall be made part of the project file

(§ 13131 NMS A 1978).

4. CONSIDERATION OF PROPOSALS
4.1 Receipt, Opening and Recording

A Proposals received on time will be opened

publicly or in the presence of one or more witnesses
and the name of the Offeror and address will be read

aloud.

E. The names of all businesses submaitting
proposals and the names of all businesses, if any,
zelected for interview shall be public information.
After an award has been made, final ranling and
evaluation scores for all proposals shall become
public information. (§ 131120 NMSA 1978).
The contents of any proposal shall not be

disclozed 20 as to be available to competing
Offerors during the negotiation process (§
131116 NMSA 1978).

4.2 Proposal Evaluation

A Proposals shall be evaluated on the basis of
demonstrated competence and qualification for the
type of service required, and shall be based on the
evaluation factors set forth in this RFP. For the
purpose of conducting discussions, proposzals may
initially be classified as:

1} Acceptable,

2} Potentially acceptable, that is. reasonably
aszured of being made acceptable, or

3} Unacceptable {Offercrs whose proposals
are unacceptable shall be notified promptly).

B. The Contracting Agency shall have the right
to waive technical irregularities in the form of the
Proposal of the Offeror that do not alter the quality or
quantity of the services (§ 131132 NMSA
1978).

C. If an Offeror who otherwize would have been
awarded a contract 1s found not to be a responsible
Offeror, a determination that the Offeror iz not a
responsible Offeror, setting forth the basis of the
finding, shall be prepared by the Purchasing
ApgentProcurement Manager. The unreasonable
failure of the Offeror to promptly supply information
in connection with an inquiry with respect to
responsibility is grounds for a determination that the
Offeror iz not a responsible Offeror (§ 131133
NMEA 1972). Businesses not been selected shall be
z0 notified in writing within twenty-one days after an
award iz made (§ 131120 NMSA 1978).

D. Selection Process: (§ 131120 WNAMS
1978)

1) The evaluation of proposals will be
performed by an evaluation committee composed of
representatives selected by the Contracting Agency.
The committee shall evaluate statements of
gualifications and performance data submitted by at
least three businesses in regard to the particular
project and may conduct interviews with and may
require public presentation by all businesses applying
for selection regarding their qualifications, their
approach to the project and their ability to furnish the
required services.
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2) If fewer than three businesses have
submitted 2 statement of qualifications for a particular
project, the committee may:

a) rank in order of qualifications and
submit to the local governing body for award those
businesses which have submitted a statement of
gualifications; or

b) recommend termination of the
selection process and sending out of new notices of
the proposed procurement pursuant to § 131104
NMSA 1978,

4.3 Negotiations (§ 131122 NMSA 1978)

A. The Contracting Agency's designee shall
negotiate a contract with the highest qualified business
for the zervices contemplated under this RFP at
compensation determined in writing to be fair and
reasonable. In making this decision, the designes
zhall take into account the estimated value of the
services to be rendered and the scope, complexity and
professional nature of the services.

E. Should the dezsignee be unable to negotiate a
satisfactory contract with the business considered
most qualified at a price determined to be fair and
reasonable, negotiations with that business shall be
formally terminated. The designee shall then
undertake negotiations with the second most qualified
business. Failing accord with the second most
gualified business, the designee shall formally
terminate negotiations with that business.

C. The desiznee shall then undertake
negotiations with the third most gualified business.

D. Should the designes be unable to negotiate a
comtract with any of the businesses selected by the
committee, additional businesses shall be ranked 1n
order of their qualifications and the designee shall
continue negotiations in accordance with this section
until a contract is signed with a qualified business or
the procurement process is terminated and a new
request for proposals 1s initiated.

E. The Contracting Agency shall publicky
announce the busineszs selected for award.

4 4 Notice of Award

After award by the local governing body, a written
notice of award shall be issued by the Contracting
Agency after review and approval of the Proposal and
related documents by the Contracting Agency with
reasonable promptaess (§ 131100 and § 131108

L

NMSA 1978).

3. POST-PROPOSAL INFORMATION
3.1 Protests

A Any Offeror who is aggrieved in connection
with a solicitation or award of an Agreement may
protest to the Contracting Agency's Purchasing Agent
and the Chief Administrator/Clerk in accordance with
the requirements of the Contracting Agency's
Procurement Fegulations and the state Procurement
Code. The protest should be made in writing within
24 hours after the facts or occurrences giving rise
thereto, but in no case later than 13 calendar days after
the facts or occurrences giving rise thereto (§ 13

1-172 NMSA 1978).

E. In the event of a timely protest under this
section, the Purchasing Agent and the Contracting
Apgency shall not proceed further with the
procurement unless the Purchasing Agzent makes a
determination that the award of Agreement is
necessary to protect substantial interests of the
Contracting Agency (§ 131173 NMS A 1978).

C. The Purchasing Agent or his designee shall
have the authority to take any action reasonably
necessary to resolve a protest of an aggrieved Offeror
concerning a procurement. This authority shall be
exercized in accordance with adopted regulations, but
shall not include the authority to award money
damages or attorneys’ fees (§ 131174 NMSA
1978).

D. The Purchasing Agent or his designee shall
promptly issue a determination relating to the protest.
The determination shall:

1} State the reasons for the action taleen; and

2y Inform the protestant of the right to
judicial review of the determination pursuant to
131185 NMS A 19738,

E. A copy of the determination issued under
§ 131172 NMS A 1978 shall immediately be
mailed to the protestant and other Offerors involved in
the procurement (§ 131176 NAMSA 1978).

3.2 Execution and Approval of Agreement

The Agreement shall be signed by the Successful
Offeror and returned within an agreed upon time
frame after the date of the Notice of Award. No
Agreement shall be effective until it has been fally
executed by all of the parties thereto.
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3.3 Notice to Proceed

The Contracting A gency will issue a written Notice to
Proceed to the Consultant.

3.4 Offeror's Qualification Statement

Offeror to whom award of a Agreement iz under
consideration shall submit, upon request, information
to prove that their financial rezources, production or
service facilities, personnel, and service reputation
and experience are adequate to make satisfactory
delivery of the services described in the Fequest for
Proposals (§ 13182 NMSA 1978).

6. CAMPAIGN CONTRIBUTION
DISCLOSURE AND PROHIBITION

6.1 Pur=uant to the Procurement Code, Sections 13-1-
28, et seq., NMSA 1978 and NMSA 1978, § 13-1-
191.1 (2006), as amended by Laws of 2007, Chapter
234 any prospective contractor seeking to enter
into a contract with any state agency or local
public body for professional services, a design
and build project delivery system, or the
design and installation of measures the
primary purpose of which is to conserve
natural resources must file this form with that
state agency or local public body. This form must
be filed even if the contract gualifies as a small
purchase or a sole source contract. The
prospective contractor must disclose whether
thev, a family member or a representative of the
prospective contractor has made a campaign
contribution to an applicable public official of the
state or a local public body during the two vears
prior to the date on which the contractor submits a
proposal or, in the case of a sole source or small
purchase contract, the two years prior to the date
the contractor signs the contract, if the aggregate
total of contributions given by the prospective
contractor, a family member or a representative of
the prospective contractor to the public official
exceeds two hundred and fifty dollars (52507 over
the two year period.

See Exhibit A — Campaign Contribution Disclosure
Form.

6.2 The form shall be filed with the Grantee as part of
the competitive sealed proposal, or in the caze of 2
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zole source or small purchase contract, on the date on
which the contractor signs the contract.

6.3 A prospective contractor submitting a disclosure
statement pursvant to this section who has not
contributed to an applicable public official, whose
family members have not contributed to an applicable
public official or whose representatives have not
contributed to an applicable public official shall make
a statement that no contribution was made.

6.4 A prospective contractor or a family member or
representative of the prospective contractor shall not
Eive a campaign contribution or other thing or value
to an applicable public official or the applicable public
official's employees during the pendency of the
procurement process or during the pendency of
negotiations for a sole source or small purchase
contract.

6.5 A solicitation or proposed award for a proposed
contract may be canceled pursuant to §13-1-181
NMSA 1978 or a contract that is executed may be
ratified or terminated pursuant to §13-1-131 NMSA
1978 if:

A, A prospective contractor fails to submita
fully completed disclosure statement pursuant to this
zection; or

E. A prospective contractor or family member or
representative of the prospective contractor gives a
campaign contribution or other thing of value to an
applicable public official or the applicable public
official's employees during the pendency of the
procurement process.

6.6 Az used in this section:

A Applicable public official means a person
elected to an office or a person appointed to complete
aterm of an elected office, who has the authority to
award or influence the award of the contract for which
the prospective contractor is submitting a competitive
zealed proposal or who has the authority to negotiate a
zole source or small purchase contract that may be
awarded without submission of a sealed competitive

proposal;

B. Family member means spouse, father, mother,
child, father-mn-law, mother-in-law, davghter-in-law or
zon-in-law;

C. Pendency of the procurement process means
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the time period commencing with the public notice of
the request for proposals and ending with the award of
the contract or the cancellation of the request for
proposals;

D). Prospective confractor means a person who is
subject to the competitive sealed proposal process set
forth in the Procurement Code, § 13-1-28 NMSA
1978, or is not required to submit a competitive sealed
proposal because that person qualifies for a sole
source or small purchase contract; and

E.  Represemtative of the prospective contracior
means an officer or director of 2 corporation, a
member or manager of a limited liability corporation,
a partner of a partnership or a trustee of a trust of the
prospective contractor.

7. OTHER INSTRUCTIONS TO OFFERORS
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GENERAL TERMS AND CONDITIONS

1. GOVERNING LAW

The Agreement shall be governed exclusively by the
laws of the state of Wew Mexico as the same from
time to time exist.

2. INDEPENDENT CONTRACTORS

The Consultant (planning professionals) and his'her
agents and employees are independent Contractors
and are not employees of the Confracting Agency. The
Consultant and his agents and employees shall not
accrue leave, retirement, insurance, bonding, use of
Contracting Agency vehicles, or any other benefits
afforded to emplovees of the Contracting Agency as a
result of the Agreement.

3. BRIBES, GRATUITIES AND KICK-BACKS

Pursuant to §13-1-191 NMSA 1978, reference is
hereby made to the criminal laws of New Mexico
(mchading §30-14-1 §30-24-2, and §§30-41-1
through 30-41-3 NMSA 1978) that prohibit bribes,
kickbacks, and gratuities, violation of which
constitutes a felony. Further, the Procurement Code,
5813-1-28 through 131199 NASA 197 §,

imposes civil and criminal penalties for its violation.

4. STANDARD FORM OF AGREEMENT
BETWEEN CONTRACTING AGENCY AND
CONSULTANT

The form of agreement required by the funding
agency orf issued by the Contracting Agency will be
wsed for this project. Copies are available and may be
reviewed upon request.

5. FEES

A lump sum fixed fee for Basic Service will be
negotiated with the Offeror selected. Construction
Observation, if appropriate or required, will be
calculated on a Payrell Cost times a multiplier.
Additional Services will be caleulated on a Payroll
Cost imes a multiplier, or as appropriate or agreed
upot.

6. FUNDING

This solicitation iz subject to the availability of funds
to accomplizh the worlc

7. PROFESSIONAL LIABILITY INSURANCE

The Offeror will not be required to carry professional
liability (errors and omissions) insurance.

Laa
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EVALUATION CRITERIA

Criteria and Point Values

Each proposal must address each of the following criteria and may be awarded points up to the amount

listed.
Suggested  Points
Pomts this EFP
1 Firm qgualifications [25]
Proposal addresses the qualifications of the firm and any proposed subconsultants.
2 Planning Experience [15]
Assigned personnel experience and expertize on related projects.
3 References and Past Record of Performance [15]
Three references and past record of performance with local governments such as
control of costs, quality of work and ability to meet schedules.
4 Familiarity with the Contracting Agency [10]
Proximity to or familiarity with the area in which the project is located.
3 Work Plan* [20%]
Work plan in response to scope of work, attached as appendix to this RFP.
6 Work to be Completed in New Mexico [5]
The amount of planning work that will be produced by a New Mexico business within this
state.
7 Project Management [10]
Ability and resources to effectively manage and complete the work on schedule
Total Points = (without item 5, Work plan) 20
(if item 3, Work plan 1s included in response to scope of work) 100
The TOTAL BUDGET available for thiz project is $
3F - 14
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EXHIBIT A
CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, § 13-1-191.1 (2008), as
amended by Laws of 2007, Chapter 234, any prospective contractor seeking to enter into a contract with any state
agency of local public body for professional services, a design and build project delivery system, or the design
and installation of measures the primary purpose of which is to conserve natural resources must file this form
with that state agency or local public body. This form must be filed even if the contract qualifies as a small purchase
or a sole source contract. The prospective contractor must disclose whether they, a family member or a representative
of the prospective contractor has made a campaign contribution to an applicable public official of the state or a local
public body during the two years prios to the date on which the contractor submits a propesal or, in the case of a sole
source of small purchase contract, the two vears prior to the date the contractor signs the contract, if the aggregate total
of contributions given by the prospective contractor, a family member or a representative of the prospective contractor
to the public official exceeds two hundred and fifty dollars ($230) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for a proposed contract
pursuant to Section 13-1-181 NMSA 1972 or a contract that is executed may be ratified or terminated pursuant to
Section 13-1-182 WNMEA 1978 of the Procurement Code if: 1) a prospective contractor, a family member of the
prospective contractor, of a representative of the prospective contractor gives a campaign contribution or other thing of
value to an applicable public official or the applicable public official’s employees during the pendency of the
procurement process or 2) a prospective contractor fails to submit a fully completed disclosure statement pursuant to
the law.

The state agency or local public body that procures the services or items of tangible personal property shall indicate on
the form the name or names of every applicable public official, if any, for which disclosure is required by a
prospective contractor.

THIS FOEM MUST BE INCLUDED IN THE EEQUEST FOR. PROPOSALS AND MUST BE FILED BY ANY
PEOSPECTIVE CONTRACTOR WHETHEER. OF. NOT THEY, THEIE FAMILY MEMBER. OR THEIE.
REPEESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence
the award of the contract for which the prospective contractor is submitting a
competitive sealed proposal or who has the authority to negotiate a sole scurce or
small purchase contract that may be awarded without submission of 2 sealed
competitive proposal.

“Campaign Contribution™ means a gift, subscription, loan, advance or deposit of money
or other thing of value, including the estimated valoe of an in-kind contribution, that is made to or received by
an applicable public official or any person authorized to raise, collect or expend contributions on that official’s
behalf for the purpose of electing the official to statewide or local office. “Campaign Contribution™ includes
the payment of a debt incurred in an election campaign, but does not inclode the value of services provided
without compensation or unreimbursed travel or other personal expenses of individuals who volunteer a
portion or all of their time on behalf of a candidate or political committes, nor does it include the
admimstrative or solicitation expenses of a political committee that are paid by an organization that sponsors
the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law,
danghter-in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a natural person;
or (b) an owner of a prospective contractor.

“Pendency of the procurement process” means the time period commencing with the
3F - 15
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public notice of the request for proposals and ending with the award of the contract or the cancellation of the
request for proposals.

“Prospective contractor” means a person of business that is subject to the competitive
zedled proposzal process set forth in the Procurement Code or is not required to submit a competitive sealed
proposal because that person or business qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a
corporation, a member or manager of a limited liability corporation, a partner of a
partnership or a trustee of a trust of the prospective contractor.

Name(z) of Applicable Public Official(z) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTEACTOR:

Contribution Made By:

Eelation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

{Aftach extra pages if necessary)

Signature Date

Title (position)

—OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250)
WERE MADE to an applicable public official by me, a family member or representative.

Signature Date

Title (Position)
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Exhibit B
Comprehensive Plan Minimum Requirements

A Comprehensive Plan must include at a minimum the following elements:

Land Use, including:

(1) an analysis and mapping of existing land patterns and an inventory of the amount, type and intensity of
uses by land category;

{2) an analysis of trends in the supply and demand of land by land use category, including a projection of the
distribution, location and extent of future land uses by land vse category over a twenty-year period;

(3) goals, objectives and policies that address maintaining a broad variety of land uses, including the range of
uses existing in the contracting agency when the plan iz adopted or amended; and

{4) specific actions and incentives that the contracting agency may use to promote planned development or
otherwize encourage certain identified development patterns and the locations where such development
patterns should be encouraged.

Economic Development, including

(1) a description of existing job composition and trends by industry and locational characteristics, such as
access to transportation or proximity to natural or human resources, that influence the economic development
potential of the contracting agency;

(2) goals, objectives and policies for promoting econotic development; and

{3) a description of the actions that the contracting agency will take to implement economic development
goals, objectives and policies;

Infrastructure, including

(1) a description and assessment of the location, type, capacity and condition of existing infrastructore,
including emergency services, sewage, drainage, local utilities and other types of facilities;

(2) goals, objectives and policies for promoting the efficient provision of infrastructure, including a description
of proposed levels of service; and

(3) a description and assessment of proposed facility expansion and improvements designed to support
planned uses and implement infrastructure goals, objectives and policies;

Water, including

(1) description and assessment of the sources of water supply;

(2) the demand for water by residential, commercial, institutional, industrial and recreational sectors;

(3) assessment of the unaccounted for water losses due to leaks, theft or other reasons;

{4) goals, objectives and policies for promoting the efficient use of water and for managing periods of drought;
and

(3) an analysis of the demand for water that will result from future growth projected in the plan, when added to
existing uses, and how the demand for water that will result from fiture projected growth will be served by
current water supplies, water conservation, or a plan to obtain additional water supplies or increase water use
efficiencies;

Transportation, including

(1) description and assessment of the location, type, capacity and condition of existing transportation facilities,
such as freeways, arterial and collector streets or other modes of transportation as may be appropriate;

(2) goals, objectives and policies for encouraging safe. convenient, efficient and economical transportation,
including facilities for bicyelists and pedestrians, and a description of proposed levels of service and funding
mechanisms; and

(3) a description and assessment of proposed location, type and capacity of proposed transportation facilities
designed to implement transportation goals, objectives and policies and a description of funding mechanizms
that will be used to fund proposed transportation improvements;
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Housing, including

(1) an analysis of existing housing supply and demand and forecasted housing needs;

{2) goals, objectives and policies for the improvement of housing quality, variety and affordability and for
provision of adequate sites for housing and housing opportunities for all segments of the community; and
{3) a description of the actions that will be taken to implement housing goals, objectives and policies;

Hazards Mitigation, including

(1) an analysis of the risks of wildfire, floods, extreme weather conditions, accidents, terrorism, and other
hazards;

(2) goals, objectives and policies for hazard mitigation; and

(3) a description of the actions that will be taken to mitigate hazards; and

Implementation of the plan’s goals, objectives, policies, standards, and/or guidelines
The lead planner for a comprehensive plan must have at a minimum ten (10) vears experience in land use

planning. A Master’s degree in urban planning or equivalent and membership in the American Institute of
Certified Planners (AICP) may be substituted for five (3) years experience.
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EXHIBIT 3-G
AGREEMENT BETWEEN OWNER AND PLANNER

Exhibit 3-G
AGREEMENT BETWEEN OWNER AND PLANNER

Project

Contract N©.

Distribution fo
« Owner
. Planner

« Project

This Agreement entered into this day of ,20___ . by and between

the Owner and the Planner
r 1 r 1
L J L 4

[This document was prepared fo be used with Community Development Block Grant and state funded projects. This document has

important legal consequences; consultation with an Atformey is encouraged with respect to its completion or modification]
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RECITALS

WHEREAS thiz project iz funded in whole or in
part by a federal or state grant or loan program
administered by the Local Government Division,
Department of Finance and Administration, state of
New Mexico, hereinafter referred to as the "funding
agency”; and

WHEREAS, the funding agency has funded the
above referenced project pursuant to Title I of the
Housing and Community Development Actof 1974
(PL 93-383) as amended; and

WHEREAS the Planner was selected pursuant to
Sections 13-1-117 through 13-1-118 NASA 1978
and the Owner's Procurement Regulations; and

WHEREAS the Owner agrees to hire the Planner,
and the Planner agrees to provide professional and
technical zervices as required hereinafter for the
Project in accordance with the terms and conditions
set forth in this Agreement;

IT IS THEREFORE AGREED AS FOLLOWS

ARTICLE1
DEFINITIONS

For purposes of this Agreement, the following
definitions shall apply throughout the contract and to
all attachments incorporated herein, unless otherwise
zpecified.

1.1 Central Purchasing Officer means the Central
agreement of the owner.

1.2 Codes means federal, state, and local codes
applicable to the project.

1.5 Direct Salary means the gross wages, which do
not include costs of emplover and beyond the
amounts of the paycheclks.

1.4 Governing Authorify means the local governing
authority for the award of planning contracts is
the governing body, and the governing
authority for the execution of planning contract
iz the mayor/county commission chairperson.

1.3 Purchasing Office is any division, office,
branch, section, unit, or other organizational
element charged with the functions of procuring
supplies of services.

1.6 Owner means the public corporation or
association with whom the Consultant has
entered into the Agreement and for whom the
Wortl: is to be provided.

1.7 Owner Representative for purposes of this
Agreement iz the person designated by the
Owner and whose names shall be submitted in
writing to the Planner. The Owner Eepresentative
shall be responsible for administrative
decisions and approvals and for contact with the
Planner regarding contractual matters and Project
execution.

1.8 Profect means the total plan under the Scope
of Services of which the Work performed under
the Contract Documents may be the whole or a
part. The Project is further defined as follows in
Paragraph 12.1.

1.9 Planner means the individual who shall
conduct all plans that invelve the Project. The
Project Consultant shall be mutually agreed upon
by Owaer and Planner at the time this
Agreement iz entered into by the parties and
shall be named herein.

1.10 Reimbursable Expenses means expenses in
addition to the basic services compensation
which shall include actual expenditures made
by the Planner or its employvees in the interest of
the Project (while performing consulting
services pursuant to this Agreement) and limited
to those ttems listed in Article 3 of thiz
Agreement and authorized in
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writing by the Owner.

1.11 Sife or area means the physical location on
which the planning project is to occur.

1.12 Liser for Lser Agency) means the agency or
department or designated entity for whose use
the Project is being planned. For purposes of
this Agreement, zee paragraph 12.2 for User
dezignation.

1.13 User Representaiive means the individuals
designated by the User as the principal
contact regarding the Owner's requirements for
the Project. Unless specifically desiznated by
the Owaer, the User Representative shall not
have the authority to render administrative
decisions or approvals. See also Article 3
herein. For purposes of thiz Agreement, the
User Representative shall be designated by the
Owner and whose names shall be submitted in
writing to the Planner.

1.14 Other Definitions means the definitions in the
Federal Terms and Conditions for Professional
Services, as provided in Exhibit E hereto.

ARTICLE 2
PLANNER'S SERVICES AND
RESPONSIBILITIES

2 Basic Services

2.1 General. The Planner's basic services shall
constst of the following: A) Initial Citizen Input
Phasze; B) Data Collection Phase; C) Study Phase; I)
Secondary Citizen Input Phase; E) Final Report
Phase; and F) Implementation Phase. The services to
be provided during each phase are listed below and
shall include all consulting services required by the
Planner to provide the service as listed on Exhibit B.

2.2 The Planner shall request from the User
Eeprezentative information sufficient for the Planner
to develop program criteria including the User's
goals, objectives, and needs, and the organizational
chart of individuals and equipment that shall cccupy
the Project.

2.3 Project Legislation or Authorization. The

Planner shall request from the Owner and the User
copies of documents supporting the funding request
which were presented to the funding entity or other

regulatory agencies that provided funds for planning
of the envizioned Project. These documents will be
furnished for information only. The Owner will
establizh a budget for utilization by the Planner in
the performance of the services.

2.4 Standard of Care. The standard of care for all
professional consulting and related services
performed or furnished by the Planner under this
Agreement will be the care and skill ordinarily used
by members of the Planner's profession as
proscribed by the American Institute of Certified
Planners practicing under zimilar conditions at the
zame time and in the same locality. The Planner
makes no warranties, express or implied, under this
Agreement or otherwise, in connection with the
Planner's services.

2.1 Planning Services

2.1.1 The study shall establish goals, collect facts,
identifiy concepts, and determine functional needs
necessary to complete the Project within the funding
mandate. Based on the data provided by the User
Eepresentative and pursuant to adequate
consultation with the User Representative, the
Planner shall prepare a document that adequately
defines the scope of the Project.

2.1.2 The Owner and the User Eeprezentative shall
work with the Planner to ensure that the information
required by the Owner is made available to the
Planner. This information and other requests
concerning organization of functions shall be
provided in the form of written memoranda.

2.1.3 The Owner shall schedule a meeting with the
Planner and the User Reprezentative to define the
relationship among these parties. The Planner shall
advize the Owner, in writing, of any information he
requires that has not been provided by the Owner
and/or the User Representative, or any conflicts
between the established program requirements and
the funding authorizing the Project.

2.2 Time

2.2.1 The Planner shall perform Basic and
Additional Services as expeditiously as 15 consistent
with professional skill and care and the orderly
progress of the Work. The Planner shall submit, for
the Owner's approval and az a part of this Contract, 2
zchedule for the performance of the Planner's
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services. This schedule, when approved by the
Owner, shall not, except for reasonable cause not
within the control of the Planner, be exceeded by the
Planner (zee Exhibit A, Time Schedule for Project
Phases).

2.3 Implementation Phaze. During the
Implementation Phaze, the Platmer shall, when
requested by the Owner:

2.3.1 Provide assistance in connection with the
refining and adjusting of any portion of the plan.

2.3.2 Aszgist the Owner in training the COwner's staff
to implement and maintain the plan.

2.3.3 Provide miscellaneous services as requested
by the Owner in connection with Project closeout.

ARTICLE 3
THE USER REPRESENTATIVE

3 The Owner shall dezignate one or more
departments of the Owner or a designated entity as a
Uszer, or User Agency. Such User, or User Agency,
shall provide an individual User Representative to
perform those functions required of the User
Agency.

3.1 The User Representatives and the Owner shall
provide the Planner with information required under
Article 2 of this Agreement, as well as additional
information required by the Planner for the purpose
of defining the Scope of the Project and to assist the
Planner and the Owner in the development and
completion of the Project.

3.2 The User Representatives shall meet with the
Planner and/or the Owner at times required by the
Owner. The User Representatives shall respond to
all inquiries submitted by the Planner and/or the
Onwner within any reazonable time limits set forth in
the inquiry.

3.5 Information submitted directly by the User
FEepresentatives to the Planner is subject to
subsequent approval by the Owner.

ARTICLE 4
OWNER'S RESPONSIBILITIES

4.1 The Owner shall designate, in writing, an

Owner Eepresentative who has the avthority to act
on hiz behalf, however, authority for final approval
of the Plan and Drawings and Specifications, if

applicable, the Contract Documents, or any Change

Order is retained by the Owner. The Owner and the
Onwner Representative shall examine documents
submitted by the Planner and shall render decisions
promptly to avoid uvnreasonable delay in the progress
of the Planmer's services. The Owner Representative,
through coordination with the User Eepresentatives,
shall provide information to the Planner regarding
the User's requirements in the development of
Program Diocuments for the Project.

4.5 The Owner shall assist the Planner by placing
at Planner's disposal all available information
pertinent to the Project including previcus plans and
any other relevant data.

ARTICLE 5
EEIMBURSABLE EXPENSES

3.1 Reimbursable expenses are those above and
beyond Basic Services compensation and are the
actual expenditures made by the Planner or his
employees in the interest of the Project.
Feimbursable expenses shall be limited to the
following:

3.1.1. Expenses of transportation when traveling in
connection with the Project when specifically zet out
in Article 12 Such expenses are limited to per diem
and mileage rates as set forth in the Owher's Travel
Eule or Regulation.

3.12 Expense of fees paid for securing approvals of
authorities having jurisdiction over the Project. Fees
for approval by the permitting agency shall be paid
directly by the Owner after submittal of the
documents by the Planner to the permitting agency.

3.1.3 The Planner shall charge Bidders a deposit fee
equal to the full cost of reproduction of drawings,
specifications, and other documents required by the
Onwrner to solicit bids, if applicable, and execute the
Planning Contract. This fee shall be completely
refunded if the documents are returned in usable
condition within the time limits specified in the
Invitation for Bid. All forfeited fees shall be returned
to the Owner for use in this Project.

All reproduction required may be approved in
3G -4
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writing by the Owner prior to request This expense
shall be paid by the Owner. All other reproductions
as may be required by the Owner's review or for the
office use of the Planner and the Planner's
consultants shall be provided as part of the Planner's

Basic Compensation.

3.1.4 Applicable gross receipts taxes on
reimbursable expenses or additional services
received by the Planner under the provisions of this
Contract The Planner shall use and require the use
of tax exempt certificates by Planners whenever
allowed by law. In any event, the Planner shall not
include taxes paid as 2 part of the base dollar amount
upon which taxes are calculated. Payment pursuant
to this provision does include payment for gross
receipts taxes pursuant to Subparagraph 13.1.1.

ARTICLE &
PAYMENTS TO THE PLANNER

6.1 Payments on Account of Basic Services

§.1.1 Payments for Basic Services shall be made
monthly (or gquarterly) and shall be in proportion
to services performed within each phaze of services,
on the basis set forth in Article 11,

6.1.2 When porticns of the Project are deleted or
otherwize not constructed, compensation for such
portions of the Project shall be payable to the extent
services are performed on such portions, in
accordance with the schedule set forth in
Subparagraph 11.1.2, based on the lowest bona fide
bid or negotiated proposal.

6.2 Payment for Services and Costs

6.2.1 The Planner shall submit quarterly or as
required by the funding agency or the Owner a fully
completed request for payment for all services and
costs on the form provided as Exhibit D to this
agreement.

6.2.2 Upon the Owner's request, the Planner shall
submit, with his billings at the completion of the
Project, certification that payment has been made or
will be made upon receipt of payment to consultants,
and others for materials and services required by this
Agreement At this time, the Planner shall notify the
Owner of any disputes regarding payments by the
Planner that may exist at the completion of the

Project.
6.3 Payments Withheld

6.3.1 No deductions or withholdings shall be made
from the Planner’s compensation on account of
penalty, liquidated damages, or other sums withheld
from payments to Contractors, or on account of the
cost of changes in the Work other than those for
which the Planner may be legally liable and as
required in Paragraph 2.8,

6.4 Project Suspension or Termination, Other
Parties

5.4.1 In the event of termination or suspension of
the Project due to the fault of parties other than the
Planner, the Planner shall be compenszated for
services performed to termination date pursuant to
Article 9.

ARTICLE 7
PLANNER'S ACCOUNTING RECORDS

7.1 Becords of expenses by the Planner and his
consultants pertaining to all services under this
Agreement shall be kept on the basis of generally

accepted accounting principles and shall be available

at mutually convenient timmes to the Owner or the

Owner's authorized representative. The Owner shall
have the right to audit all such records and billings

both before and after payment Payment under this

Agreement shall not foreclose the right of the Owner

to recover excessive or illegal payments.

7.2 Becords of expenses shall be kept by the

Planner and his consultants and shall be available to

the Owner until all applicable statutes of litnitations
have run, and this provision shall survive and
continue beyond the termination of other terms of
thiz Agreement.

7.3 The review of "Records of Expenses" for
Lump Sum Fixed Fee portions of the Planner's

zervices shall be limited to those records that define

the percentage of completion, except as otherwise
required by federal regulation detailed in Exhibit E.
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ARTICLE &
OWNERSHIP AND USE OF DOCUMENTS

2.1 All documents including plans, drawings, maps
and specifications provided or furnished by the
Planner shall become the sole property of the Owner
whether the Project for which they are made is
completed or not. These documents shall be kepton
file by the Owner. The Planner may maintain a
complete reproducible set of any and all record
documents developed under this Agreement.

2.2 The Planner shall provide a reproducible copy of
the original plans, documents or drawings to the
Onwener and a copy on CD in MS WORD or “pdf”
format for reproducible and archival purposes.

2.3 Copynight No reports, maps, or other documents
produced in whole or in part under this Agreement
shall be the subject of an application for copyright
by or on behalf of the Architect.

ARTICLE 9
TERMINATION OF AGREEMENT

9.1 Termination of Agreement for Cause. If,
through any cause, the Planner shall fail to fulfill in
timely and proper manner his obligations under this
Agreement, or if the Planner shall violate any of the
covenants, agreements, or stipulations of this
Agreement, the Owner shall thereupon have the night
to terminate this Agreement by giving written notice
to the Planner of such termination and specifying the
effective date thereof, at least five days before the
effective date of such termination. In such event, the
Planner may make copies of all finizhed or
unfinizhed documents, data, studies, drawings, maps,
photographs, and reports prepared by the Planner
wnder this Agreement, except for deliverable
identified under thiz Agreement that the Planner
shall provide at no additional cost.

9.1.1 Notwithstanding the above, the Planner shall
not be relieved of liability to the Owner damages
sustained by the Owner by virtue of any breach of
the Agreement by the Planner, and the Crwner may
withhold any payments to the Planner for the
purposze of zet-off until such time as the exact
amount of damages due the Owner from the Planner
iz determined.

.2 Termination for Convenience of the Owner.

Laa

The Owner may terminate this Agreement at any
time by giving at least ten (10 days notice in writing
to the Planner. If the Agreement is terminated by the
Owner as provided herein, the Planner will be paid
for the time provided and expenses incurred up to
the termination date. If this Agreement is terminated
due to the fault of the Planner, paragraph 10.1
relative to termination shall apply.

ARTICLE 10
GENERAL AND SPECTAL PROVISIONS

10.1 This Agreement shall be governed exclusively
by the provisions hereof and by the laws of the state
of New Mexico as the same from time to time exist.

10.2 Unless expressly provided otherwise, terms in
this Agreement shall have the same meaning as
thoze in the Conditions of the Contract for Planning,
as provided in Exhibit E of this Agreement.

10.3 As between the parties to thizs Agreement. As
to all acts or failures to act by either party to this
Agreement, any applicable statute of limitations
shall commence to ron and any alleged cavse of
action shall be deemed to have accrued in any and
all events not later than the relevant Date of
Substantial Completion of the Work, and as to any
acts or failures to act occurring after the relevant
Date of Substantial Completion, not later than the
date of the Owner's approval of the Final Certificate
of Payment.

10.4 The Planner shall hold harmless and
indemnify the Owner against injury, loss, or
damage, including but not limited to court costs and
reasonable attorney's fees, arising out of the
neglizgent acts, errors, or omissions of the Planner.

10.3 Thiz Agreement shall not become effective
until signed by all parties required to sign this
Apgresment.

10.6 The Planner and hiz agents and employees are
ndependent contractors performing professional and
technical services for the Owner and are not
employees of the Owner. The Planner and his
agents and employees shall not as a result of this
Agreement accrue leave, retirement, insurance,
bonding, use of Owner vehicles, or any other
benefits afforded to employvees of the Owner.

G-6
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10.7 The Planner's plan shall be in compliance with
applicable federal, state, and local codes and laws
related to the Work, including but not limited to
provisions of the Crvil Rights Act of 1964 and
Executive Order 11246, Title VI, Section 3 and 109,
In all cases, the more restrictive code or statute
adopted shall govern.

10.8 The Planner shall not assign or transfer any
interest in this Apreement or assign any claims for
money due of to become dus under this Agreement
without the prior written conzent of the Owner and
review by the funding agency.

10.9 "Whenever the Planner contracts for an
additional Project Reprezentative or enters into a
joint venture to share the duties and responsibilities
of the Planner under this Agreement, all such
agreements require prior Owner approval and must
outline the duties and responsibilities of the Planner
and his representative, or joint venturer, or
consultant; and a copy of such approved agreement
zhall be filed with the Owner. Such agreements shall
be amendments to this Agreement.

10.10 The Planner agrees not to purport to bind the
Owner to any obligaticn not assumed herein by the
Owner unless the Planner has express written
authority to do zo0, and then only within the strict
limits of that authority.

10.11 The Planner affirms that he currently has no
interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or
degree with the performance of services required
wader this Agreement. The Planner forther affirms
that, in the performance of thiz Agreement, the
Planner shall employ no person having such interest.
The Planner also agrees that neither he nor anyone
employed by him shall have an interest, direct or
indirect, in any company hired for the Project as
Contractor, subcontractor, or supplier, except when
the Project iz a design-build project and/or the
Owner provides inspections independent of the
Planner.

10.12 Pursuant to Section 13-1-191 NMSA 1978,

reference is hereby made to the criminal laws of
New Mexico (including Section 30-14-1,30-24-2,
and 30-41-1 through 3, NMSA 1978) which prohibit
bribes, kickbacks, and gratuities, viclation of which
constitutes a felony. Further, the Procurement Code,

Led

Sections 13-1-28 through 13-1-19% NAMSA 1978,
imposes civil and criminal penalties for its viclation.

10.13 Professional Liability (Errors and Omissions)
Insurance. The Planner iz not required to obtain
professiconal liability insurance and provide a
certificate of coverage.

10.14 No worl: requiring the approval of the Owner
shall be undertalkcen until the Owner's written
approval has been requested and obtained. Any
deviation from this requirement shall be considered
amaterial breach of thiz Agreement and grounds for
termination.

10.15 Notices. All notices herein provided to be
given, or which may be given, by either party to the
other shall be deemed to have been fully given when
made in writing and deposited in the United States
mail, postage prepaid, in the instance of notice of
termination of work alse by certified mail, and
addressed as shown on the cover sheet to this
Apgreement.

Nothing herein contained shall preclude the giving
of any zuch written notice by perscnal service. The
address to which notices shall be mailed to either
party may be changed by written notice given by
such party to the other as hereinabove provided.

10.16 Gender, SingularPlural Words of any gender
uzed in this Agreement shall be held and construed
to include any other gender, and words in the
singular number shall be held to include the plural,
unless the context requires otherwise.

10.17 Capticns and Section Headings. The captions
and section headings contained in thiz Agreement
are for convenience of reference only, and in no way
limit, define, or enlarge the terms, scope, and
conditions of this Agreement.

1018 Thiz document shall be executed in at least
two counterparts, each of which shall be deemed an
original.

10.19 Certificates and Documents Incorporated. All
certificates and documentation required by the
provisions of this Agreement shall be attached to this
Agreement at the time of execution and are hereby
incorporated by reference as though set forth in full
in thiz Agreement to the extent they are consistent
with its conditions and terms.
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1020 Severability. If any clause or provision of this
Agreement is illegal invalid, or vnenforceable under
present or future laws effective during the term of
thiz Agreement, then and in that event it is the
intention of the parties hereto that the remainder of
thiz Agresment shall not be affected thereby.

10.21 Waiver. No provision of thiz Agreement shall
be deemed to have been waived by either party
unless such waiver be in writing signed by the party
making the waiver and addressed to the other party;
nor shall any custom or practice which may evolve
between the parties in the administration of the terms
hereof be construed to waive or lessen the right of
etther party to insist vpon performance by the other
party in strict accordance with the terms hereof.
Further, the waiver by any party of a breach by the
other party or any term, covenant, or condition
hereof shall not operate as a waiver of any
subsequent breach of the same or any term,
covenant, or condition thereof

10.22 Mergers, Dissolution, Successors, and
Assigns. The Planner agrees that during the term
hereof it will maintain itz existing business structure
and will not dissolve or otherwise dispose of all or
substantially all of its assets and will not consolidate
with or merge into ancther business structure or
permit one or more other business structures to
consolidate or merge into it, unless the surviving,
resulting, or transferred business structure, as the
case may be: A. aszumes, is capable of, and agrees
in writing to perform all of the obligations of the
Planner hereunder; B. qualifies to do business in the
state of New Mexico; and €. the Owner approves the
firm or individual consultant, or new consultant, if
any, who is to proceed. The terms and provisions
hereof shall extend to and be binding upon and inure
to the benefit of the successors and assigns of the
respective parties hereto.

10.23 The Owner shall determine whether or not the
Planner or the firm named az Planner in this
Agreement shall continue to have all contract rights
under this Agreement and continue to represent the
Owner under this Agreement in all instances where
the Project Planner ceases to be associated with the
firm names in this Agreement.

1024 Entire Agreement Thiz Agreement represents
the entire contract between the parties and, except az
otherwise provided herein, may not be amended,

Lad

changed, modified, or altered without the written
consent of the parties hereto. This Agreement
incorporates all of the conditions, agreements, and
understandings between the parties concerning the
subject matter of this Agreement, and all such
conditions, understandings, and agreements have
been merged into this written Agreement. No prior
condition, agreement. or understanding, verbal or
otherwize, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

1025 Interchangeable Terms. For purposes of all
provisions within this A greement and all
attachments hereto, the terms "Agreement” and
"Contract” shall have the same meaning and shall be
interchangeable.

1026 Words and Phrazes. Words, phrases, and
abbreviations that have well-lmown technical or
trade meanings uzed in the Contract Documents
shall be uvsed according to such recognized
meanings. In the event of a conflict the more
stringent meaning shall govern.

1027 Relationship of Contract Documents. The
Contract Documents are complementary, and any

requirement of one contract document shall be as
binding as if required by all

10.28 Exhibits and Attachments Incorporated by
Eeference. All exhihits, attachments, riders, and
addenda referred to in this Agreement, including but
not limited to the exhibits referred to in this
Agreement, az well as those listed in paragraph
10.29 below, are hereby incorporated into this
Agreement by reference and made a part hereof as
though zet forth in foll this Agreement to the extent
they are consistent with its conditions and terms.

1029 The following Exhibits are attached to and
made a part of this Agreement:

Exhibit A - Time Schedule for Project Phases

Exhibit B - Lizst of Consultants

Exhibit C - Planner Additional Services

Proposal/Amendment Form

Exhibit D - Planner Pay Request Form

Exhibit E - Federal Terms & Conditions for
Professional Services, if
applicable
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ARTICLE 11
BASIS OF COMPENSATION

11.0 The Owner shall compensate the Planner for
the Scope of Services provided in accordance with
Article &, Payments to the Planner, and other Terms
and Conditions of this Agreement, as follows:

11.1 Compensation

11.1.1 For Basic Services, as described in
Paragraphs 2 through 2 3, and other services
included in Article 12 as part of Basic Services,
the compensation is shown in paragraph 12 4.

11.1.2 Payments For Basic Services shall be
made monthly in proportion to services
performed so that the compensation at the
completion of each phase, except when the
compensation is on the basis of a Multiple of
Direct Personnel Expense, shall equal the
Compensation detailed in paragraph 12 4.

11.1.3 Applicable Gross Receipts and Local
Option Taxes and Total Compensation presented
in 12 4 shall be modified by amendment to this
Agreement if the tax rate changes during the
term of this Agreement.

11.2 For Project Representation beyond Basic
Services, compensation shall be computed
separately and included with additional services
in paragraph 12 5.

113 Compensation for Additional Services, this
inicludes all additional services, shall be
computed as a lump sum amount as shown in
paragraph 125, plus applicable gross receipts
and local option taxes.

11.3.1 For Additional Services of the Planner,
as described in Paragraph 2 9, and any other
services included in Article 12 as part of
Additional Services, but excluding additional
services of consultants, compensation shall be
computed as shown in paragraph 12 5, plus
applicable gross receipts and local option taxes.

11.3.2 For Additional Services of Consultants, a
multiple of 1.10 times the amounts billed to the
Planner for such services. The Planner shall
provide the Owner with hourly rates for his
consultants and their employees detailed by
professional levels within the firm. Multiples
applied to Direct Personnel Expenses, when
approved by the Owner, shall be the basis for
compensation for the additional services of the
consultant.

11.33 For all Additional Services of the
Planner, as described in paragraphs 11.3.1 and
11.3 2, these services and lump sum amount
directly related to such services shall be
specifically identified here and included with the
additional services as a lump sum amount as
shown in paragraph 12 5.

For Reimbursable Expenses, if allowed, as
described in this Agreement at cost,
compensation shall be computed as shown in
paragraph 12 3, plus applicable gross receipts
and local option taxes.

ARTICLE 12
OTHER TEEMS AND CONDITIONS OR
SERVICES

The following terms, condition or services apply to
projects funded through the Community
Development Block Grant program:

2.1 Project Description. As defined in paragraph
1.8 the Project (insert description and location) 1s:

122 User Agency. As defined in paragraph 1.12
the User (or User Agency) is:

12.3 Feimbursables. Final reimburzable expenses
shall be determined prior to the final request for
payment under this agreement and shall be adjusted
by amendment upward or downward as necessary.
The Planner is responsible for keeping the Owner
mformed if the budgeted amount 15 anticipated to be
exceeded as the project progresses.
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Per Diem and Mileage %
Fees for Securing Approvals 3
Reproduction of plans, b
drawings and specifications # of zets

Applicable gross receipt taxes %
TOTAL: 3

12.4 Compensation. Pursuant to paragraphs
12.1.2.3 and .4, compensation for all services,
including basic, inspections, additional,
reimbursables and gross receipts taxes shall be
computed as follows:

On the basis of a Fixed Fee of §
Plus all applicable GRT (@ %3
TOTAL BASIC COMPENSATION §

Total Feimbursable 5
TOTAL Lump Sum
CONTRACT AMOUNT 5
12.3 Additional Services shall be computed as
follows:
Position Per Hour Rate
Planner Principals' ime ]

Project Flammers” time

i

Employvees' tome (other than Principals’) shall be at the
followmg howurly rates, wiich shall not excesd 2.5 times the
employes's direct salary:

Dezign/Specification Writer
Drafting(CADD Operator
Clerneal

Orther (Lat):

o | O |0 | O | O

12.6 Federal Termsz and Conditionz. Exhibit E
modifies the Terms and Conditions of thiz

Agreement only to the extent delineated in
Exhibit E.
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AGREED

Planner

By:

Project Planner

PLANNER PROFESSIONAL SERVICES AGREEMENT SIGNATURE PAGE

Contract No.

By:

Finance Officer

REVIEWED AS TO BUDGETARY SUFFICIENCY

By:

Legal Counszel

APPROVED

Owner:

Attest:

Agency Concurrence

NM Tax ID No:

Federal Tax ID MNo.

0 Approved [ Dizapproved

REVIEWED AS TO LEGAL FOBRM AND SUFFICIENCY

By:
By:
(Cromer’'s Wama)
By
(umeipal' Cownty Clerk)
By
Title:
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TIME SCHEDULE FOR PROJECT PHASES

Project Date/Day to be Completed

Begin Project

Citizen Input Phase

Study Phase

Study Phase Review

Preliminary Plan Phase

Preliminary Plan Phase Review
Final Plan

Final Plan Review
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LIST OF CONSULTANTS
Fim Address Phone/Fax M.
Planning
Architectural
Engineering
Cost Estimating
Other (list)
3G - 13
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PLANNER ADDITIONAL SERVICES PROPOSAL/AMENDMENT
Project: Project W=

Planner: Contract N®.

Proposal/Amendment N°.

Feason and Justification for Proposal: (nse additional sheets, if necessary)

Requested or initiated by:[Userl] Agency] Owner[] Planner [] Other

EXHIBIT C

In accordance with Article 2 and/or Article 13, where applicable, Additional Services to the Agreement between
Owaner and Planner, the Planner is authorized to provide the following described services (scope of services and
upset maximum compensation).

The Onginal Contract Sum was

Met Change by previously avthorized Contract Amendments

Net Change by previously authorized Additional Services

The Contract Sum prior to this request was

The Contract Sum will be. increased. decreased. unchanged
The new Contract Total including thiz proposal will be

| | | | o |

Approved by the governing body at its meeting of

AGREED AND RECOMMENDED APPROVED
PLANNER OWNER
By By:
Mayor/Chairperson
Title
Attest
Municipal/County Clerk
3G-14
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EXHIBIT D

PLANNER PAY REQUEST
Plarmer Date:
Statement N°.
Purchase Order ™
Project: Project N=.
Completad Lazs Previous Emount
to Date Payments thiz Request

Contract Sum

Basic Services

Initial Citizen Input Phase $ § ] ]
Diata Collection Phase § ] ] ]
Study Phasze $ § ] ]
Secondary Citizen Input Phase $ § ] ]
Final Report Phaze $ § ] ]
Implementation Phase $ § ] ]
Additional Services ** § ] ] ]
Reimbursables ** § ] ] ]
Gross Receipt Taxes $ § ] ]
Total Lump Sum Fixed Amount £ § ] ]
TODATE: $
TOTAL AMOUNT DUE: %

= All Additional Services and Reimbursables other than what has been shown in paragraph 12 must be authorized by Confract Amendmeant.

CERTIFICATION

I do hereby certify that the work described herein has been performed and that no previous payment for
the Total Amount due has been received.

By: Title

OWNER USE ONLY

| certify that the above services were rendered as stated; that they were necessary and proper and that the
amounts claimed are just and reasonable and that no part thereof has been paid.

By Title
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State administered Community Development Block
Grant monies are federal funds. Section 13-1-30B
NAISA 1978 of the Procurement Code stipulates:
"When a procurement involves the expenditure of
federal funds, the procurement shall be conducted in
accordance with mandatory applicable federal law
and regulations. When mandatory applicable federal
law or regulations are inconsistent with the
provisicns of the Procurement Code, compliance
with federal law or regulations shall be compliance
with the Procurement Code.” The applicable
governing federal procurement standards are defined
in OMB Circular A-102, Attachment 0. When
federal and state procurement policies are different,
the more restrictive policies apply so long as they
are consistent with Circular A- 102 standards.

1. Termination of Contract for Cause. If, through
any cause, the Planner shall fail to fulfill in timely
and proper manner his obligations vader this
Contract, or if the Planner shall viclate any of the
covenants, agreements, or stipulations of this
Contract, the Owner shall there-upon have the right
to terminate thiz Contract by giving written notice to
the Planner of such termination and specifying the
effective date thereof, at least five days before the
effective date of such termination. In such event, all
finizshed or unfinished documents, data. stdies,
surveys, drawings, maps, models, photographs, and
reports prepared by the Planner under this Contract
shall, at the option of the Owner, become its
property and the Planner shall be entitled to receive
just and equitable compensation for any work
satisfactorily completed hereunder.

1.1 Notwithstanding the above, the Planner shall not
be relieved of liability to the Owner damages
sustained by the Owaer by virtue of any breach of
the Contract by the Planner. and the Owner may
withhold any payments to the Planner for the
purpose of set-off until such time as the exact
amount of damages due the Owner from the Planner
is determined.

2. Termination for Conventence of the Owner. The
Owner may terminate this contract at any time by
giving at least ten (107 days notice in writing to the
Planner. If the Contract is terminated by the Owner
as provided herein, the Planner will be paid for the
time provided and expenses incurred up to the
termination date. If this Contract is terminated due to
the fault of the Planner, paragraph 1 hereof relative
to termination shall apply.

3G -

EXHIEBITE

FEDERAL TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

3. Changes. The Owner may, from time to time,
request changes in the scope of the services of the
Planner to be performed hereunder. Such changes,
including any increase or decrease in the amount of the
Plznner compensation, which are mutually agreed upon
by and between the Owner and the Planner, shall be
incorporated in written amendments to this contract.

4.  Personnel.

4.1 The Planner represents that he has, or will secure at
his own expense, all personnel required in performing
the services under this Contract. Such perzonnel shall
not be employees of or have any contractual
relationship with the Owner.

4.2 All of the services required hereunder will be
performed by the Planner or under his supervision and
all personnel engaged in the work shall be fully
gualified and shall be authorized or permitted under
state and local law to perform such services.

4.3 None of the work or services covered by this
contract shall be subcontracted without the prior written
approval of the Owner. Any work or services
subcontracted hereunder be specified by written
contract or agreement and shall be subject to each
provision of this Contract.

5. Assignability. The Planner shall not assign any
interest on this Contract, and shall not transfer any
interest in the same (whether by assignment or
novation), without the prior written consent of the
Oramer thereto: Provided, however, that claims for
money by the Planner from the Owner under the
Contract may be assigned to a bank, trust compaty, or
other financial institution without such approval.
Written notice of any such assignment or transfer shall
be furnished promptly to the Owner.

6. Reports and Information. The Planner. at such
tirmnes and in such forms as the Owner may require, shall
furnish the Owner such periodic reports as it may
request pertaining to the work or services undertalcen
pursuant to this Contract, the costs and obligations
incurred or to be incurred in connection therewith, and
any other matters covered by this Contract.

7.  Records and Audits. The Planner shall maintain
accounts and records, including personnel, property and
finanecial records, adequate to identify and account for
all costs pertaining to the Contract and such other

16
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records as may be deemed necessary by the Owner 113 The Planner will cause the foregoing provisions
and to assure proper accounting for all project funds, to be inzerted in all subcontracts for any work covered
both federal and non-federal shares. These records by this Contract so that such provisions will be binding
will be made available for audit purposes to the upon each subcontractor, provided that the foregoing
Owrner or any authorized representative, and will be provisions shall not apply to confracts or subcontracts
retained for six (8) vears after the expiration of this for standard commercial supplies or raw materials.
Contract unless permission to destroy them is

ted by the Owner and the funding agency. 11.4 The Planner will comply with all provisions of

Executive Order 112485 of September 24, 1963, and of
the rules, regulations and relevant orders of the
Secretary of Labor.

8. Findings Confidential. All of the reports,
information, data, etc., prepared or assembled by the
Planner under this Contract are confidential and the
Planner agrees that they shall not be made available 115 The Planner will furnish all information and
to any individual or organization without the prior reports required by Executive Order 11246 of
written approval of the Owner. September 24, 1963, and by the mles, regulations and

orders of the Secretary of Labor, or pursuant thereto,
9. Copyright No report, maps, or other documents

and will permit access to his books, records and
produced in whole or in part under this Contract accounts by the Owner's representative, the funding
shall be the subject of an application for copyright

agency and the Secretary of Labor for purposes of
by or on behalf of the Planner. tnvestigation to ascertain compliance with such rules,
regulations and orders.

10. Compliance with Local Laws. The Planner shall
comply with all applicable laws, ordinances and
codes of the State and the Owner, and the Planner
shall save the Owner harmless with respect to any
damages arising from any tort done in performing
any of the work embraced by this Contract.

11.5 In the event of the Planner's non-compliance
with the equal opportunity clanses of this Agreement or
with any of such rules, regulations or orders, this
Agreement may be canceled, terminated, or suspended
in whole or in part and the Planner may be declared
ineligible for further government contracts in

11. Equal Employment Opportunity. During the accordance with procedures authorized in Executive

performance of this Contract, the Planner agrees as
followrs:

111  The Planner will not discriminate against
any employee or applicant for employment because

Order 11246 of September 24, 1963, and such other
sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24,
1963, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

of race, creed, sex, color or national origin. The
Planner will take affirmative action to ensure that 17
applicants are emploved, and that employees are
treated during employment, without regard to their
race, creed, sex, color or national origin. Such
action zhall include, but not be limited to, the
following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. The Planner agrees to post in
conspicuous places, available to employees and
applicantz for employment, notices to be provided
by the Owners setting forth the provisions of this
non-dizcrimination clavse.

The Planner will include the provisions of
paragraphs 11.1 through 11.7 in every subcontract or
purchase order unless exempted by rules, regulations or
orders of the Secretary of Labor iszued pursuant to
Section 204 of Executive Order 11246 of September
24, 1963, zo0 that such provisions will be binding upon
each subcontractor or vendor. The Planner will take
such action with respect to any subcontract or purchase
order as the Owner’s representative may direct az a
means of enforcing such provisions including sanctions
for non-compliance; provided, however, that in the
event the Planner becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a
result of such direction by the Owner, the Planner may
request the United States to enter into such litigation to

112 The Planner will, in all solicitation or protect the interests of the United States.

advertizements for emplovees placed by or on behalf
of the Planner, state that all qualified applicants will 12, Cvil Rights Act of 1964. Under Title VI of
receive consideration for employment without the Civil Rights Act of 1964, no person shall, on the
regard to race, creed, color, sex, or national origin. grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be
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subjected to discrimination under any program or
activity receiving federal financial assistance.

13. Section 109 of the Housing and Community
Development Actof 1974,

131 Noperson in the United States shall on the
grounds of race, color, naticnal origin, or zex be
excluded from participation in, be denied the
benefits of, or be subjected to discrimination under
any program of activity funded in whole or in part
with funds made available under this title.

14. "Section 3" Compliance in the Provision of
Training, Employment and Business Opportonities.

141  The work to be performed under this
contract is on a project assisted under a program
providing direct federal financial assistance from the
Department of Housing and Urban Development and
1z subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1963, as
amended, 12 U.5.C. 170lu. Section 3 requires that to
the greatest extent feasible opportunities for training
and employment be given lower income residents of
the project area and contracts for work in connection
with the project be awarded to business concerns
which are located in. or owned in substantial part by
persons residing in the area of the project.

142 The parties to this contract will comply with
the provisions of said Secticn 3 and the regulations
issued pursuant thereto by the Secretary of Housing
and Urban Development set forth in 24 CFR 1335,
and all applicable rules and orders of the Department
izzued thereunder prior to the execution of this
contract. The parties to this contract certify and
agree that they are under no contractual or other
dizability which would prevent them from
complying with these requirements.

143 The contractor will send to each labor
organization of representative or workers with which
he has a collective bargaining agreement or other
contract or understanding if any, a notice advizing
the said labor organization or workers' representative
of his commitments under thiz Section 3 clause and
shall post copies of the notice in conspicuous places
available to employees and applicants for
employment or training.

144 The contractor will include this Section 3
clause in every subcontract for work in connection
with the project and will, at the direction of the
applicant for or recipient of Federal financial
assistance, take appropriate action pursuant to the

Laa
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subcontract upon a finding that the subcontractor is in
violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 135,
The contractor will not subcontract with any
subcontractor where it has notice or knowledge that the
latter has been found will not let any subcontract unless
the subcontractor has first provided it with a
preliminary statement of ability to comply with the
requirements of these regulations.

145 Compliance with the provisions of Section 3,
the regulations set forth in 24 CFR Part 133, and all
applicable rules and orders of the Department issued
hereunder prior to the execution of the contract, shall be
a condition of the federal financial assistance provided
to the project, binding upon the applicant or recipient
for such assistance, its successors and assigns. Failure
to fulfill these requirements shall subject the applicant
or recipient, its contractors and subcontractors, its
successors and assigns to those sanctions specified by
the grant or loan agreement or contract through which
federal assistance 1s provided, and to such sanctions as
are specified by 24 CFR Part 135,

15, Interest of Members of the Owner. No member
of the governing body of the Owner and no other officer,
emplovee, or agent of the Owner, who exercises any
functions or responsibilities in connection with the
planning and carrying out of the program, shall have
any personal financial interest, direct or indirect, in this
conitract; and the Platmer shall takee appropriate steps to
assure compliance.

16. Interest of other Local Public Officials. No
member of the governing body of the Owner and no other
public official of the Owner, who exercizes any
functions or responsibilities in connection with the
planning and carrying out of the program, shall have
any personal financial interest, direct or indirect, in this
Contract; and the Planner shall tale appropriate steps to
assure compliance.

17.  Interest of Planner and Employees. The Planner
covenants that he presently has no interest and shall not
acquire interest, direct or indirect, in the study area or
any parcels therein or any other mterest which would
conflict in any manner or degree with the performance
of his services hereunder. The Planner further
covenants that in the performance of this Contract, no
person having any such interest shall be employed.

18.  Access to Becords. The State funding (grantor)
agency, the Department of Housing and Urban

Development, the Comptroller General of the United
States, or any of their duly authorized representatives,
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shall have access to any books, documents, papers
and records of the Planner which are directly
pertinent to

[
]
|

this specific contract, for the purpose of andits,
examinations, and making excerpts and transcriptions.

All records connected with this contract will be
maintained in a central location by the Ohwner and will
be maintained for a period of six (§) years from the
official date of close-out of the grant.
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Chapter 4: Construction Contract and
Labor Standards

Overview

This chapter covers bidding, contracting, construction and labor standards of public improvement
projects administered through the CDBG program. Although Grantees have likely hired an architect or
engineer to represent them during this phase, there are numerous administrative tasks Grantees must
undertake that are not included as part of most architect’s or engineers standard basic services. As the
grant recipient, the ultimate responsibility for compliance with all state and federal laws and
regulations remains with the Grantee.

Grant funds awarded under this program are made available through a HUD Community Development
Block Grant administered by the State of New Mexico, Department of Finance and Administration, Local
Government Division. The task list in this chapter is a set of guidelines to provide the Grantee with a
thorough understanding of the requirements for construction contracts and full compliance with labor
standards procedures.
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Task Checklist

] Task #1 Pre-Bid Submittal Preparation
] Task #2 Prepare Bidding and Contract Documents

|:| Task #3 Review Plans and Specifications; Bidding and Contract Documents; and
Construction Cost Estimate

] Task #4 Solicit and Receive Bids

] Task #5 Accept Bids

] Task #6 Award Contract

] Task #7 Execute Contract

] Task #8 Complete Contract/Subcontract Report (Exhibit 1-E)
[] Task #9 Conduct the Preconstruction Conference

] Task #10 Issue the Notice to Proceed

] Task #11 Monitor Construction

] Task #12 Monitor Labor Standards Compliance

] Task #13 Accept and Close-Out the Project; Make Final Payments

|:| Task #14 Maintain Files

Chapter 4: 2019 Construction Contract and Labor Standards



Task #1 Pre-Bid Submittal Preparation

Secure Site Control

As part of the CDBG application process, prospective applicants are required to ensure that no land rights or
use impediments are in place prior to pursuing the project as certified by the Chief Elected Official. In addition
to the site certificate mentioned above, all other pertinent easements, rights of way, or specific use permits
must be in place.

Obtain Authority to use grant funds from DFA.

LGD understands that the engineer is working on preparing the bidding documents (bid docs) for LGD to review
and approve in order to expedite the bidding process, however, it is more crucial that the environmental review
has been completed. Once the bidding process starts, contractors are understandably ready to start
construction. Additionally, Grantees are required to give an awarded contractor a notice to proceed within a
relatively short time frame. For these reasons, the bid docs will not be reviewed and approved until the
Environmental Review has been completed and LGD has issued the “Authority to Use Grant Funds” (Exhibit 2-
Q).

Under no circumstances will bid docs be approved by LGD if the Grantee does not have site control and
received authorization to use grant funds.

Task #2 Prepare Bidding and Contract Documents

While a Grantee’s focus during the design phase is most frequently directed toward reviewing the design of
the project to ensure that program requirements are met, the Grantee must also ensure that the bid and
contract documents prepared by the Design Professional include all necessary documentation including
required Federal and State laws that govern wages and working conditions for laborers and mechanics
employed under construction contracts funded by New Mexico State CDBG funds. In an effort to prevent
multiple revisions, Grantees can review receive approval from applicable agencies prior to submitting these
documents to LGD for approval.

Applicable State and Federal Laws
Exhibit 4-A is the “Construction Bidding Document” that must be used for New Mexico CDBG Public Works

Projects. The bidding and contract documents incorporate all of the rules and regulations governing
the CDBG program. The purpose of labor standards legislation is to ensure fair and equitable treatment of
laborers and mechanics by employers on federally assisted construction projects. Labor standards do not
apply to work performed by managers or clerical personnel, only laborers and mechanics. Working
supervisors are covered if they spend more than 20% of their time doing the work of a laborer or
mechanic.

More information regarding the above federal laws may be found at the US Department of Labor website
at https://www.dol.gov/whd/govcontracts/dbra.htm.

The Grantee must review the contract documents prior to bidding to ensure that documents contain the
following labor standards requirements:

Wage Rate Decisions

Davis-Bacon Act requires that each worker receive the prevailing wage for any given job classification in
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their locality. For example, an employee is working on a CDBG project as a “cement mason”. Cement mason
would be his/her job classification. Both federal and state wages are issued for each work classification. The
prevailing wage is simply the higher of the two wages.

Both state and federal wage rates will be included in the bid docs, so that prospective bidders will know
exactly what they need to pay each employee for all job classifications throughout the life of the project. This
allows prospective bidders to accurately anticipate labors costs and subsequently, more precise bids. It is the
Grantee’s responsibility to ensure that the appropriate decision(s) are included in the contract
documents.

Obtaining Wage Rate Decisions

To obtain a wage rate decision, the Grantee must use the approved project scope (Exhibit 1-A) from the
grant agreement. This project description is used to determine the appropriate worker classifications and
rates. The CDBG contract project number and the county where the work will take place must be included.

A. State Wage Rate Decision

The Grantee must request these rates on-line at: www.dws.state.nm.us/PWAA

The New Mexico Department of Workforce Solutions (NMDWS) recommends that requests for a decision
be made approximately 21 days before the start of bid advertising. State wage decisions are valid for 120
days, meaning that if the bids are not advertised and collected within that timeframe, wages will have to be
requested again. Additionally, excessive time between the collection of bids and the award of the contract
may require a subsequent wage request. For competitively bid projects, a wage decision is locked-in at bid
opening.

B. Federal Wage Rate Decision

The federal wage rate must be requested twice. The requests will be completed on the “Request for
Federal Wage Rate Determination/10-Day Call” (Exhibit 4-C) and submitted to DFA/LGD for processing.

Ill

The only differences between the “initial” request and the “10 day call” is the box checked at the top of
the form (Exhibit 4-C) and the timing of the requests. The initial request should be submitted between 3-
5 weeks prior to the anticipated bid opening date. It is not acceptable to obtain directly from the Federal

web site.

Once the form has been completed, it can be submitted by emailing to LGD Administrative Assistant,
Camille Baca at Camille.Baca@state.nm.us and the DFA/LGD project manager, Office# (505) 827-8051 or
by mailing to:

DFA Local Government Division,
Bataan Memorial Building, 407 Galisteo Street, Room 202, Santa Fe, NM 87501.

Additionally, within ten (10) days prior to the bid opening date, the Grantee must submit a request for the 10
Day Call (Exhibit 4-C). The purpose of this additional request is to determine if there have been any
modifications or a rescission of the federal wage rate decision prior to the collection of bids. This “10 Day
Call” is important because in recent months, multiple modifications have been made to the federal wage
decisions.

If changes occur, the updated wages must be included in the bid docs for prospective bidders. Once the
changes are obtained, the Grantee must ensure that they are distributed by addendum to all contractors
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who received the original bidding documents. Note: all addendums need to be reviewed and approved by
LGD.

The federal and state wage rate decisions must be a physical part of the bidding and contract documents.
They cannot be incorporated by reference. Additionally, if a wage rate changes and the Grantee either fails
to request them 10 days prior to the bid or does not include the wage change in the bid docs, the Grantee
will be liable for the difference and receive a finding upon closeout of the project.

For competitively bid projects, a wage decision is locked-in at bid opening. In addition, the contract must be
awarded within 90 days of bid opening. If the contract is awarded on the 91st day or later after the bid-
opening date, the grantee is required to update the wage decision. If the wage decision has been modified,
the new wage decision must be incorporated into the contract document. Failure to follow any of these
requirements may result in DFA/LGD enforcement of a re-bid of the project, or grantee returning funds.

The importance of obtaining accurate wage rate information should be discussed at the Pre-Bid Conference
for potential contractors and again at the Pre-Construction Conference for the selected contractor(s).

Important: Upon receipt of the federal and state wage rate decisions, the Grantee and/or Design
Professional should review them, to determine:

(a) if any additional classifications are required,
(b) and verify the expiration dates.

In the event that a job classification(s) and corresponding base rate(s) and fringe benefit(s) are missing
from the 10 day call federal wage rate determination, a procedure called wage conformance must be
performed. The Grantee should immediately contact the LGD project manager if conformance is
required.

LGD will request that the Grantee complete and submit “Standard Form 1444” request for Authorization
of Additional Classification and Rate. Once received, LGD will sign, date and submit to the US Department
of Labor (DOL). DOL response time can take 4-6 weeks, so if a wage conformance issue arises it is best to
take action as quickly as possible.

1. Copeland “Anti-Kickback” Act requires that workers be paid at least once a week without any deductions
or rebates, except permissible deductions. Permissible deductions include tax withholding, FICA,
deductions the worker authorizes in writing, and those required by court processes.

The act also requires contractors to maintain payroll records, submit weekly payrolls with supporting
documentation for all deductions and/or fringe benefits, and provide the original weekly Statement of
Compliance to the contracting agency. It applies to all contracts covered by the Davis-Bacon Act. The
contractor must review, certify and deliver or mail their payroll weekly within seven days after the
regular payment date of the payroll period to the Labor Standards Officer (LSO) (Task #12). The LSO
must review and certify the contractors certified pay roll and deliver monthly to LGD.

2. Contract Work Hours and Safety Standards Act requires that workers receive “overtime” compensation

at the rate of one and one-half times their regular hourly wage after they have worked 40 hours in one
week. This applies to all construction contracts issued under the CDBG program.
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3. Fair Labor Standards Act (FLSA) provides for minimum wages, record keeping, overtime pay (forty hour
work week), and child labor standards.

4. Employment of Apprentices/Trainees clause means that apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they are employed and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by HUD.

5. Equal Opportunity Requirements

Grantees must ensure that the contract documents comply with Equal Employment Opportunity (EEO)
requirements. The EEO provisions and contractor certifications required for inclusion in the contract
documents are presented in the Contract Document Guide (Exhibit 4-A) and include:

(a) Contractor’s Certification regarding Equal Employment Opportunity

(b) Contractor’s Certification regarding Section 3 and Segregated Facilities

(c) Subcontractor’s Certification regarding Equal Opportunity

(d) Subcontractor’s Certification regarding Section 3 and Segregated Facilities
(e) Executive Order 11246 Clause

(f) Age Discrimination Act of 1975 Compliance

(g) Rehabilitation Act of 1973 Compliance

(h) Notice of Requirement for Affirmative Action to Ensure Equal Opportunity
(i) Standard CDBG-assisted Equal Opportunity Construction Contract Specifications
(j) Segregated Facilities Clause

(k) Title VI of the Civil Rights Act of 1964

(I) Section 109 of the Housing and Community Development Act of 1974

(m) Written Section 3 Plan

The supplemental General Conditions of the “Construction Bidding Document Template”  (Exhibit 4-A)
includes minority and female goals. Minority goals are listed by county. These goals and contract
conditions make written affirmative action plans unnecessary unless the U.S. Department of Labor
determines that a specific contractor or group of contractors needs to establish higher goals in order to
remedy the effects of past discriminatory behavior.

These goals apply to each construction craft and trade in the contractor’s entire workforce working
in an area covered by the goals and timetables, not just those jobs that are CDBG- assisted.

6. Bond Requirements

Bonding requirements are essentially insurance policies designed to protect the project (and the funds
associated with it) against negligent and/or delinquent contractors. As part of these projects, contractors
are required to obtain these bonds through a third party to protect against failure to meet bidding
requirements, pay their employees and/or complete the project on-time and to the Grantee’s
satisfaction.

Section 13-1-146, NMSA 1978, requires bid security (“bid bond”) for construction contracts procured by
competitive sealed bid when the price is estimated by the procurement officer to exceed $25,000. The
bidding documents must require bid security in an amount equal to at least 5% of the amount bid in the

Rev 10-19 4A-4



form of a bond provided by a surety company authorized to do business in the state, or the equivalent
in cash or other form satisfactory to the state.

Section 13-4-18, NMSA 1978 requires performance and labor and material payment bonds when a
construction contract is awarded in excess of $25,000. The bonds shall be delivered to the Grantee and
shall become binding on the parties upon the execution of the contract.

If a contractor fails to deliver the required performance and payment bonds, the bid shall be rejected,
and the bid security enforced to the extent of actual damages. “Construction Bidding Document
Template” (Exhibit 4-A) includes a rider to be added to standard bond forms. See Task #5 Bidding and
Bonding - Surety Verification for more information.

7. Federal System for Award Management (SAM) Clearance
In order to do business with the Federal Government, the Grantee must assure all parties under contract
with a CDBG project maintain an active registration on SAM, which must be available for public search at
all times throughout the duration of the project. Registration on SAM (https://www.sam.gov/SAM/) is free
and required for all contractors and subcontractors prior to contract award for work on federally-funded
projects. The grantee, grant administrator, engineer/architect, contractors and subcontractors will need to
provide a completed “Contractor/Subcontractor Clearance Form” (Exhibit 1-X) to LGD for verification and
approval of active SAM registration.
Registration expires on an annual basis and it is the Grantee’s responsibility to ensure that all parties
associated with the project are actively registered throughout their involvement. The Exhibit 1-X should be
completely filled with:
Legal Business Name
DUNS Number
Name of Principal/Owner/Partner
Contract Amount.

Once the form has been completed, it can be submitted by emailing to LGD Administrative Assistant,
Camille Baca at Camille.Baca@state.nm.us and the DFA/LGD project manager, Office# (505) 827-8051 or
by mailing to:

DFA Local Government Division
Bataan Memorial Building

407 Galisteo Street, Room 202
Santa Fe, NM 87501

8. Record Keeping

A Labor Standards Compliance file must be established and maintained for each CDBG public
improvements project. It should include contractor compliance as well as monitoring documentation.
Labor standards and closeout procedures will be discussed at length in Tasks 12, 14 and 15 of this chapter.

Task #3 Review Plans and Specifications, Bidding and Contract Documents, and
Construction Cost Estimate

Grantee Completeness Review
Grantees must review the plans and specifications to ensure that they provide a clear and accurate

description of the technical requirements for the materials and products and/or services to be provided.
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The plans and specifications must have the seal of an appropriately licensed Design Professional registered
in New Mexico. The Grantee should ensure that the bid package contains all the relevant information that
the bidders will need to respond adequately. The required documents are listed in the “Bidding and
Contract Documents Index” (see Exhibit 4-A).

The completed copy of the bid package is sent to the Project Manager. A complete set includes the exact bid
package that the bidders will receive. Include the following with this complete set of bid documents for LGD
to review:

Agency Reviews
If the project falls under the jurisdiction of another state agency, the drawings and specifications must be

reviewed by that agency prior to bidding. For example, all sewer and water projects must be reviewed by
New Mexico Environment Department (NMED). With the required appropriate agency review, the
Grantee’s files must include documentation of the review and approval. The Grantee must include the
“Project Description” Exhibit 1-A of the Grant Agreement so that the reviewing Agency clearly understands
the specific scope of work for the CDBG project. A copy of the agency approval letter must be sent to your
LGD Project Manager as part of the complete set of bid document for review by LGD.

The Agencies that review plans, specs and bid docs are as follows: Environment Department (NMED),
Department of Transportation (NMDOT), Construction Industries Division (CID), Regulation and Licensing
Department (RLD), Department of Health (NMDOH), Children Youth and Families (CYFD) and Governotr’s
Commission on Disability (GDC) if project is subject to the American with Disabilities Act.

The following are examples of infrastructure projects and what agencies may need to review and
approve bid docs:

Street & Drainage: NMDOT and GDC (if applicable)
Water/Wastewater: NMED
Public Facility: CID, RLD, NMDOH, GCD, CYFD (where applicable)

Utility Company Notification and Review

The Grantee must notify and coordinate with all utility companies, including gas, water, electric, telephone,
cable TV, and drainage authorities (if any) that may have facilities within the project area. The notice must
describe the project to be undertaken and its location, preferably by providing copies of the project plans,
and inform the companies that they must provide a plat or diagram showing the location of any utility
installations in the project right-of-way within 30 days. The notice should also state that failure to provide a
plat or diagram within 30 days, or providing the Grantee with inaccurate information, will release the
Grantee, Design Professional, and contractor from any liability resulting from utility damage, unless such
damage is caused by negligence. A copy of any plans or diagrams received from utility companies must be
made available to bidders for review.

Signature blocks should be provided on the cover sheet of the drawings, and each affected utility company
should sign off on the final set of drawings that are submitted to LGD.

Construction Cost Estimate Review

If, based on the Design Professional’s construction cost estimate, the Grantee anticipates that bids will
exceed, or be close to the budgeted construction funds, additive or deductive alternatives should be
provided as a part of the bid documents. When alternates are provided, the bidding documents must clearly
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describe the alternates and specify the order in which the alternates will be applied in determining the low
bid. Drawings must also clearly show the scope of the alternates.

As an example, using deductive alternates, a project may include street construction, sidewalks, landscaping,
street lighting, and replacement of sanitary sewer lines. The description of bid items indicates which items
are to be bid as alternates and the order of priority in which items are to be deducted.

In this example, if landscaping and sidewalks are to be bid as deductive alternates and the order of priority
for deducting is landscaping first and sidewalks second, and if all bids received exceed the budgeted
amount, each bid must be re-evaluated (not just the lowest one) and the amount bid for landscaping
subtracted from the total amount bid. Then the adjusted bids must be checked to see if any bids are “at” or
“below” the budgeted amount. If they are, the Grantee may award the bid to the bidder with the lowest
adjusted bid. If not, the process is repeated, this time deducting the amount bid for sidewalks from the
adjusted bid of each bidder. Depending on the number of deductive alternates specified, the process can be
repeated until one of the adjusted bids come in “at” or “below” the budgeted amount.

The desirability of using this method when the construction cost estimate is very close to the budgeted
funds cannot be overstated. Failure to provide deductive alternates will require changing the bid
documents and a repetition of the entire bid process, resulting in unnecessary and costly delays in the
project.

ADA Compliance Certification
Once the preliminary drawings are complete, the Design Professional must have an ADA review performed

by the Governor’s Commission on Disability, if applicable. When final drawings and contract documents
are complete, the Design Professional must execute a certification that applicable standards of
handicapped accessibility have been or will be satisfied, or specify the basis for exemption. This
certification verifies that buildings and facilities are accessible to and usable by the physically
handicapped. The certification must be co-signed by a Grantee official, filed in the contract file, and a copy
sent to LGD. Refer to “Architects & Engineers Certification of Compliance” (Exhibit 4-D).

Other Bid Documents
Bid documents must include all CDBG-related special provisions. In addition to the labor standards and equal
opportunity provisions previously discussed, the following special provisions must be included, as applicable:

Bonding and Insurance Requirements Clause

Conflict of Interest

Access to Records and Maintenance of Records

Clean Air/Water

Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention (including
Lead Based Paint Prohibition)

6. Flood Insurance, if applicable

e W e

The bid documents must also include cost and pricing formats. Bid documents must not include costs for
contingencies. Generally, civil engineering work such as streets, water, sewer, and utilities, as well as
landscape projects, are unit price contracts. Construction or improvements to buildings utilizes a lump sum
contract.

A clear description of bid items should be provided. For unit cost contracts, the bid form should delineate
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each item, estimated quantity, unit price, and total cost. Unit prices should be provided in numbers and
words, in the event that an entry is illegible.

Bid Contract Documents Approval
First, the contract documents should be reviewed in their entirety by the Grantee’s attorney to ensure

compliance with applicable state and local laws. The required documents are listed in the “Bidding and
Contract Documents Index” (see Exhibit 4-A).

Once the bidding and contract documents have been fully reviewed for completeness and the plans and
specifications reviewed, approved, and signed off by the Grantee, utility companies, all applicable state
agencies, and LGD, bids may be solicited through a public advertising process. LGD will have the final review
and approval prior to advertising the Invitation for Bid (IFB) for the construction of the project.

After the Grantee has ensured that the bid package contains all the relevant information, then they can
submit the bid package to their Project Manager. The Project Manager will do a thorough review of the bid
package to verify the scope, budget and schedule are tied to the executed grant agreement and that all the
state and federal laws are included. Once LGD has reviewed and approved the bid package, the Project
Manager will issue written documentation providing the Grantee specific documentation and Exhibits
needed prior to the award of the contract (Task #6) and what documents are needed prior to the pre-
construction conference (Task #9).

Grantee will be responsible for all costs incurred or committed if bids are solicited without approval of bid
documents by DFA/LGD.

Task #4 Solicit and Receive Bids

State law requires that bids be advertised once, not less than ten days prior to bid opening. Ten days is
typically insufficient time for contractors to prepare a response to the Invitation for Bid (IFB). It is
recommended that the Grantee allow 21 to 30 days to allow prospective bidders adequate time to
formulate more precise bids and ideally increase the pool of bidders. It is also recommended that the
advertisement be placed in a non-legal section. The IFB must call the bidder’s attention to the requirement

for prevailing wages, as well as Section 3, Equal Opportunity, and other related federal requirements not
traditionally associated with locally or state funded projects.

At least ten days before the scheduled bid opening, the Grantee and/or the Design Professional will
conduct a mandatory Pre-Bid Conference at a location of the Grantee’s choice. Information regarding the
Pre-Bid Conference should be provided in the Invitation for Bid. The purpose of this conference is to
provide an opportunity for contractors to tour the job site and to ask questions. The following items
should be discussed during the Pre-Bid Conference:

Architect/Engineer of record should discuss technicalities of the project.

2. Proposed timeline.

3. Labor Enforcement Fund registration must be current with NMDWS at time of bid, and
contractors must not be disbarred.

4. Registration with the federal System for Award Management (SAM) must be active at time of bid
and maintained through the life of the project. (See Task #5) Contractor / Subcontractor
Clearance and Labor Enforcement Fund.
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5. Bonding and Surety requirements.
6. Labor Standards requirements, including prevailing wages, certified payroll, Section 3, EEO, etc.

If necessary, questions and answers should be documented in an addendum to all bidders of record. Questions
will be sent to the Architect/Engineers associated with the project. The Grantee working with the
Architect/Engineer is legally obligated to respond to all questions submitted in writing. Oral interpretations or
clarifications will be without legal effect. Additionally questions received less than 7 calendar days before the
bid opening need not be answered.

Addenda will be delivered by the Architect/Engineer to all known prospective bidders and be made available
for inspections wherever bid docs are on file. Addenda will be issued no later than 4 days (96 hours) prior to
the bid collection date, except an addendum withdrawing the request for bids or which includes
postponement of the date for receipt of bids. All addenda must be reviewed and approved by LGD prior to
issuance.

The bids received must be logged in with the time and date of receipt, name of bidder, and procurement
identification. Bids received must remain sealed in a secure place until the bid opening.

At the date and time specified, a public bid opening should be conducted in a businesslike manner. Bids
should be read aloud. Bids must be reviewed for both technical and legal responsiveness. In addition, the
bidders must be evaluated as having the capacity to furnish the products and/or services required. Minutes
of the bid opening along with a tabulation of bids should be placed in the Contract File. Refer to “Minutes
of Bid Opening” (Exhibit 4-E).

LGD identifies what documents the Grantee needs to provide their Project Manager once the bidding and
selection of their contractor takes place. The purpose of obtaining these documents at this point in the
project is to verify the procurement of the contractor/subcontractor(s), ensuring that the
contractors/subcontractor(s) are eligible to work on the project and to verify that the engineer believes the
potential bid winner to be responsive, responsible and capable of completing the project successfully.

The following documents will need to be gathered and mailed to their Project Manager with a transmittal
letter requesting to move forward with the award of the contract. (See Task #5).

e Approval of Plans/specs & Bid Documents by authoritative agencies.

e Approval by DFA/LGD of Plans/specs & Bid Documents.

e Affidavit of publication and/or tear sheet of the invitation/notice for bids.

e Solicitation list and copy of the transmittal letters of those contractors who may be solicited for bids, if
applicable.

e NMDWS Wage Rate Decision #.

e |Initial request Federal Wage Rates (Exhibit 4-C); Decision #.

e Copy of the Pre-Bid meeting minutes and sign in sheet.

e 10 (ten) day call Federal Wage Rates (Exhibit 4-C); Decision #.

e Copy of the Bid Opening meeting minutes and sign in sheet (Exhibit 4-E).

e Certified copy of the bid tabulation sheet(s).

e Verification the budget for Construction meets the construction contract.

e (Certification of contractor/subcontractor(s) eligibility (Exhibit 1-X).

e Copy of the letter of recommendation from the engineer of record.

Grantee will be responsible for all costs incurred or committed to the project if approval by DFA/LGD of
contract documents was not received prior to the award of the contract. Once LGD has reviewed the
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procurement of the contractor, LGD will issue another letter for the Grantee to move forward with the
award of the contract and request important documentation for review and approval prior to the pre-
construction conference.

Task #5 Accept Bids

After the bid opening and acceptance of bids, the Grantee must award a contract with reasonable
promptness. Many activities through multiple entities must occur in order to award the contract, so effective
communication and cooperation are paramount to the award.

Most Responsive and Responsible Bidder
After reviewing bids, the Grantee must award a contract to the lowest, responsive, and responsible bidder if

the bid is within the budgeted amount. If the contract is awarded to other than the low bidder, the Grantee
must prepare a written statement explaining why each lower bidder was deemed non-responsive or not
responsible.

To be responsive, the bidder must have submitted all required documentation for compliance with CDBG
regulations (EEO, labor standards, etc.) and a written Section 3 plan, if the contract exceeds $10,000.
Responsiveness criteria must be uniformly applied to all bidders. For example, if one bidder is rejected for
failing to submit a Section 3 plan, all bidders failing to submit Section 3 plans must be rejected.
Correspondingly, if all bidders failed to submit the Section 3 plan, the ultimate fault lies with the Owner
(Grantee) and all bids may be accepted assuming all other things equal.

The bidder may also be determined to not be responsible. If a bidder is deemed to be unable to fulfill their
bid based on cost or previous working experience (as determined by the judgement of the Grantee,
Grantee’s attorney or Design Professional), the bid may be legally rejected. This may occur with unreasonably
low bids, inexperienced contractors and/or contractors with poor historical performance. In any case, a
written statement will be required.

Contractor/Subcontractor Clearance
Registration on SAM (https://www.sam.gov/SAM/) is free and required for all contractors and

subcontractors prior to contract award for work on federally-funded projects.

The Grantee must submit a completed “Contractor/Subcontractor Clearance Form” (Exhibit 1-X) to LGD for
verification and approval of active SAM registration. LGD must verify that the contractor and subcontractors
are current with annual Labor Enforcement Fund payments. Please note that although a contractor may be
aware of this requirement, it is very important that the contractor notify any subcontractors of this
requirement as some may be unwilling or unable to fulfil this responsibility. LGD will verify and approve
federal and/or state clearance with the written confirmation allowing the Grantee to proceed with the
award.

Bidding and Bonding - Surety Verification
NMSA 13-1-146 is a requirement for bid security that must be included by the Contractor in his bid

documents. This statute states that “Bid security shall be required of bidders for construction contracts
procured by competitive sealed bid when the price exceeds twenty-five thousand dollars ($25,000). Bid
security in an amount equal to at least five percent of the amount of the bid shall be a bond or the
equivalent in cash.”

NMSA 13-4-18 refers to the construction contract performance and payment bonds and is obtained from
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the contractor once the bid has been awarded. This statute states that “When a construction contract is
awarded in excess of twenty-five thousand dollars ($25,000), the following bonds or security shall be
delivered, performance and payment bonds, in an amount equal to one hundred percent of the price
specified in the contract”.

The Grantee must verify with the Office of the Superintendent of Insurance 1-855-427-5674 that the
Contractor’s bidding and bonding agency (The Surety Company) listed on the Bid Bond is licensed/authorized
to do business in the state of New Mexico. A copy of the surety verification must be placed in the project file.

If Bids Exceed the Budget
If the lowest bid, including alternates, exceeds the amount budgeted for construction, the Grantee may

negotiate with the low bidder to bring the contract within the available funds, if the bid amount does not
exceed 100% of available funds of construction or reduce the scope of work as defined by Exhibit 1-A of the
CDBG grant agreement.

If the lowest bid does exceed the amount budgeted for construction, additional funds may be secured by the
Grantee from non-CDBG sources to make up the difference between the amount budgeted for construction
and the lowest bid. In this case, Grantees should contact their LGD Project Manager to initiate a grant
amendment prior to entering into a construction contract.

If no additional funds are available, the Grantee may reject all bids and start the process over; or request a
reallocation of CDBG funds from other line items. If the reallocation of CDBG funds is pursued, Grantees
should contact their LGD Project Manager to initiate a grant amendment prior to entering into a construction
contract.

Task #6 Award Contract
Once a responsive low bidder has been determined, LGD has reviewed the procurement of the contractor,
and funds are determined to be sufficient for construction, LGD will issue a letter clearing the Grantee to
move forward and Award the Contract. The letter will identify what the Grantee will need to provide LGD
prior to the pre-construction conference.

The notice of award usually is sent to the low bidder a form provided by the Design Professional on
Grantee letterhead. Notification must also be sent in writing to all unsuccessful bidders. In addition, the
Grantee must send a “Notice of Contract Award” (Exhibit 4-G) to LGD within ten days of the award and
prior to pre-construction conference. LGD requires the Grantee to mail the following documents along
with a transmittal letter to their Project Manager prior to the pre-construction meeting:

e Copy of the minutes of the Council meeting when the award is made. The award must be completed
within 30 days or as specified in the bid documents or the bid must be rejected.

e Copy of “Notice of Contract Award” (Exhibit 4-G) within 10 days of the award sent to LGD and New
Mexico Department of Workforce Solutions.

e Copy of the notice of award sent to the lowest bidder.

e Copies of the written notification to all other unsuccessful bidders.

The contract must be awarded within 90 days of bid opening. If the contract is awarded on the 91st day
or later after the bid-opening date, the grantee is required to update both the state and federal wage
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decisions. If the wage decision has been modified, the new wage decision must be incorporated into the
contract document.

Task #7 Execute Contract

Following award of the contract, the bonds and insurance certificate must be completed and the contract
executed. Contract documents should include all the items contained in the bidding documents, as well as
the executed contract, bid proposal, contractor certifications, and bond and insurance forms.

The Grantee’s attorney should review the complete set of contract documents for sufficiency prior to
executing the contract.

Once a contract is fully executed, the Grantee should return the bonds of the unsuccessful bidders.

LGD MUST CONCUR on all contracts, addendums, change orders and amendments throughout the span of the
project.

Task #8 Complete Contract/Subcontract Report (Exhibit 1-E)

Grantees must initiate or update the Contract/Subcontract Report (Exhibit 1-E) within 30 days of the contract
execution date. The Contract/Subcontract Report must be completed to capture data for HUD reporting and
tracks CDBG funded contracts for professional services, contractors and sub-contractors. The purpose of this
requirement is so that LGD can report to HUD about the percentage of CDBG dollars that benefit contractors
and subcontractors that are Section 3, minority-owned businesses, women-owned businesses as well as
whether any wage violations occurred during the project.

The report lists the Contractor and Subcontractor(s) complete contact information, contractor name,-complete
address, contact name (first and last), phone number, Federal Tax ID #, System of Award Management
(beta.sam.gov) Expiration Date, Type of Contract, Trade Codes, and details of the business including
Race/Ethnicity, Women Ownership, and Section 3 status. Also included is the Date of Contract Execution, Davis
Bacon information and both State and Federal wage decision numbers, and finally, the amount of the contract
to be paid with CDBG funds.

Task #9 Conduct the Pre-Construction Conference

If all the steps above are followed, a Pre-Construction Conference can be held immediately following or
concurrent with the execution of the contract. LGD concurs with all copies of the executed contract and
requires one for the file.

The pre-construction conference is to set up administrative procedures and schedules, and establish
procedures for shop drawings and other submittals. Those present should include the Grantee; the
Contractor and his foreman or construction superintendent and payroll clerk or the person on staff who
prepares payroll; identified subcontractors; the Design Professional; and utility company representative(s)
as well as DFA/LGD. It is important that all parties be present (or by phone if necessary), as it will be a rare
occasion when all those involved in the project at the same place at the same time. This opportunity will be
utilized to answer any questions and ultimately come to a mutual understanding of what exactly the project
will entail. The Grantee will provide written advance notice to all invitees, including DFA/LGD and all other
funding agencies involved with the project.

Outlined below is a checklist of items (excluding equal opportunity and labor standards compliance). The
“Preconstruction Conference Minutes with Required Elements” (Exhibit 4-L) should be incorporated into
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the Architect/Engineers agenda and/or meeting minutes:

1.
2.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

24.
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Purpose of conference
Introduction of:
(a) Grantee representative
(b) Grantee compliance officer
(c) Design Professional’s representative
(d) Project Engineer or Architect
(e) Resident Project Representative
(f) Contractor
(g) Utility company representative
Attendance roster
Utility company coordination
Review of contract documents for completeness, including:
(a) Contract
(b) Performance bond
(c) Payment bond
(d) Insurance certificate
Scope of work for award
Contractor progress schedule
Subcontractor listing [Table A in “Construction Bidding Document Template” (Exhibit 4-A)]
Subcontractors, equipment suppliers and material-men

. Schedule of values submittal for partial payments on lump sum items

. Shop drawings and job mix formulas submittal and review procedures

. Stored materials

. Submittal of contractor personnel authorized to execute payment applications, change orders,

substantial completion and final pay applications, “Payroll Review Worksheet” (Exhibit 4-U)
Traffic handling (detour) plan
Job safety
Project communication
Survey and layout responsibilities
Testing responsibilities
Construction water
Job sign location
Permits
Procedures for payment applications
Procedures for change orders and determination of amount (Grantees should advise the Contractor
that any change to the contract documents can only occur by means of an approved change order
and DFA/LGD concurrence)
Special grantee or funding agency requirements
(a) “Contractor/Subcontractor Clearance” (Exhibit 1-X)
(b) “State/Federal Wage Rates” (Exhibit 4-C)
(c) ” Contract/Subcontract Report” (Exhibit 1-E)
(d) “Section 3 Summary Report” (Exhibit 1-U)
(e) “Section 3 Contractor Certification” (Exhibit 1-V)
(f) “Notice to All Employees” (Exhibit 4-H)
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25.
26.
27.
28.
29.
30.

31.

(g) “Record of Employee Interview” (Exhibit 4-O)
Affirmative action plan
Labor Standards and Equal Opportunity
Extra sets of contract documents needed by contractor
Expected date of notice to proceed
Groundbreaking or dedication ceremonies
Contractor questions
(a) Administrative
(b) Technical
Resident Project Representative comments

Equal Opportunity and Labor Standards Compliance
The Grantee must advise the contractor of all equal opportunity and labor standards responsibilities, as

well as the Grantee’s role in monitoring compliance. The Grantee must ensure that the following posters

are displayed at the construction site by the Contractor:

“Notice to All Employees” (Exhibit 4-H);

“Employee Rights under the Davis-Bacon Act” (Exhibit 4-H-1);
“Safe and Healthful Workplace Notice” (Exhibit 4-1);

“Equal Opportunity is the Law Notice” (Exhibit 4-J);

“Equal Opportunity is the Law Notice (Spanish)” (Exhibit 4-J-1); and
A copy of the state wage decision

A copy of the federal wage decision

“Commonly Asked EEO Questions” (Exhibit 4-K) should also be posted on the construction site,
distributed and discussed at the Pre-Construction Conference.

Additional labor standards and equal opportunity items that must be explained or discussed during the

Pre-Construction Conference include:

Rev 10-19

The contractor must submit weekly payrolls with a weekly "Certified Payroll” (Exhibit 4-P) signed

by an officer of the company to the state and Grantee. The Contractor is responsible for securing
payrolls from all subcontractors. Payrolls must also be reviewed by the “Labor Standards
Compliance Officer” as designated by (Exhibit 4-N). This person will also be required to submit
weekly “Payroll Review Worksheets” (Exhibit 4-U) to ensure accuracy of the prevailing wage and
identify any potential restitution issues prior to submitting the with the payrolls.

Wages paid must conform to those specified in the wage rate decision included in the contract
documents. A copy of the wage rate decision and the wage rate poster must be posted at the job
site. Employers must ensure that all wage classifications have been included in both the federal
and state wage decisions. If additional wage classifications are required, they should be requested
during this meeting or as soon as the absence of a wage class is noted.

Apprentice or trainee rates cannot be paid unless the apprentice or training program is certified by
the NM Department of Labor Public Works Apprenticeship and Training program. If apprentices or
trainees will be used, the contractor must provide Grantee with a copy of the state certification
program.

Workers must be paid overtime if they work more than 40 hours in one week. Failure to pay
workers at least time and a half each hour they work in excess of 40 hours in one week violates the
Contract Work Hours and Safety Standards Act (CWHSSA) and, in addition to restitution, makes the
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contractor liable for liquidated damages of $27.00 a day for each time each worker worked more
than 40 hours a week without being paid time and a half in addition to making restitution to any
affected employee(s).

5. Payroll deductions cannot be made that are not specifically provided for in the wage rate decision
or Section 3.5 of the Copeland Anti-Kickback provisions. Any deductions, other than these, are
permissible only with the express consent of the U.S. Secretary of Labor. An unidentified payroll
deduction is a method used by unethical contractors to get their workers to “kick-back” a portion of
their pay. This is a particularly common problem in times of high unemployment and in areas of
minority concentration. Unspecified payroll deductions should be treated as a serious discrepancy
and should be resolved prior to contractor payments.

6. Describe the compliance review that the Grantee will undertake and indicate that discrepancies
and underpayments discovered as a result of compliance monitoring must be resolved prior to
making payment to the contractor. Labor standards provisions are as legally binding as the
technical specifications. Failure to pay specified wages should result in contractor payments being
withheld in the amount necessary to ensure payment of back wages and/or liquidated damages
until discrepancies are resolved.

7. Correct any equal opportunity deficiencies such as outstanding Section 3 plans, certificates of
compliance, etc. Explain the contractor and subcontractor responsibilities regarding equal
opportunity, using the list of “Commonly Asked EEO Questions” as a guide (Exhibit 4-K). Explain
the requirements for monthly submission of employment utilization reports, as well as equal
opportunity monitoring procedures during site visits.

Pre-Construction Conference Minutes

At the conclusion of the Pre-Construction Conference, Grantees must prepare minutes of the meeting.
“Sample Pre-Construction Conference Minutes” (Exhibit 4-L) address equal opportunity and labor standards.
The minutes should also summarize the disposition of the items covered at the beginning of this section.

The minutes should be distributed to all attendees, with a request for comments by a specific date. Copies
should be sent to the LGD Project Manager and placed in the Grantee’s project file.

Task #10 Issue the Notice to Proceed

At this point in the progress of the project, the Pre-Construction project documentation should be
complete. The Grantee should ensure that all required documentation is present, including equal
opportunity and labor standards forms, and construction contract.

The Grantee sends a “Notice to Proceed” (Exhibit 4-M) to the Contractor,” preferably certified, return
receipt requested, with a copy to the LGD Project Manager and one in the Grantee’s project file. The notice
should state the construction start date, scheduled completion date, wage decision number, and person
responsible for equal opportunity and labor standards compliance. Provide LGD all fully executed
construction contracts for concurrence.

Task #11 Monitor Construction

Grantees must monitor the construction work to ensure compliance with technical specifications and state
and federal requirements. Grantees must also maintain adequate cost and budget controls, and process the
necessary contract change orders to bring the project to satisfactory completion.
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Construction Review

During construction, the Grantee is responsible for monitoring equal opportunity and labor standards
requirements, as described previously. The Grantee is responsible for construction review, as well. This may
also be done by the Design Professional. If so, it should be included in the scope of services of the
professional services contract. Construction review includes observation of the Contractor’s work to provide
a greater level of assurance regarding the Contractor’s compliance with the drawings and specifications.
Written construction observation reports must be maintained for each project.

Construction review by a Design Professional and his Resident Project Representative can include:

1. Monitoring construction to alert the Grantee of the need for adjustments in design or scope as
dictated by actual field conditions, and the need for contract amendments (All contract
amendments affecting alighment and detail or dimensions shown on the drawings must include
revised drawings.

2. Monitoring the specified tests, as necessary, to verify general conformance with the drawings

and specifications;

Verification of in-place quantities;

Review of Contractor’s pay estimate and supporting information;

Review of shop drawings, materials, submittals and schedules;

Preparing punch-lists of work requiring correction; and

No v ksWw

Conducting job conferences and inspections.

An outline of “Duties, Responsibilities, and Limitations of the Resident Project Rep” is included as (Exhibit 4-
S).

Pay Applications
The Contractor may submit monthly requests for partial or progress payments to the Grantee. Written

field observation reports, copies of field measurement notes, and test results must also be submitted with
progress payment requests.

Upon receipt of a progress payment request and the related documentation, the Grantee must check

Equal Opportunity and Labor Standards Compliance files to ensure that all payrolls have been received and
checked and any restitution paid, and that employee interviews have been conducted and all discrepancies
corrected. The request for payment may then be submitted to the LGD Project Manager for processing,
following the procedure outlined in Chapter 1.

Prompt Payment Act
All construction contracts shall provide that payment for amounts due shall be paid within 21 days after

the owner receives an undisputed request for payment. If the owner fails to pay the contractor within 21
days, the owner shall pay interest to the contractor beginning on the 22nd day after payment was due,
computed at 1-1/2% per month or fraction of a month until the payment is issued. DFA/LGD will only
process pay requests if all supporting documentation is received, to include updated payrolls for the period
covered in the pay application, and is not responsible for payments to contractors or any applicable interest
incurred as a result of late payments.

Change Orders
Extra work that involves a change in cost or time requires a written change order. Change orders may be
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initiated by the Grantee, Contractor, Resident Project Representative, or the Design Professional.

Each change order must be accompanied by a supporting statement, which describes why the change is
necessary, the estimated cost, and any related drawings and specifications. All change orders must be
approved by the Grantee and the LGD Project Manager before the Contractor may undertake the work,
unless the work was of an emergency nature and was required to alleviate an imminent threat to life or
property. Change orders should be kept to an absolute minimum.

Task #12 Monitor Labor Standards Compliance

Labor Standards Officer

The Grantee must designate a Labor Standards Officer (LSO) with the responsibility of administration and
enforcement of state and federal labor standards provisions. The LSO is also responsible for ensuring that
the proper Davis-Bacon wage decision and contract clauses are incorporated in the contract for
construction, monitoring labor standards compliance by conducting interviews with construction workers
at the job site, and reviewing payroll reports. The Grantee must submit an individual “Appointment of
Labor Standards Officer” (Exhibit 4-N) for each CDBG contract. This person is ultimately responsible for
ensuring that all proper signage is posted at the construction site, conducting (or overseeing) monthly
construction on-site interviews, reviewing all payrolls for accuracy and seeing that restitution is made in a
prompt and efficient manner if applicable.

Labor Standards Compliance
Once construction is underway, the Grantee must obtain copies of all weekly certified payroll submittals

with the original signature on the Statements of Compliance signed by an officer of the Contractor who
has the authority to bind.

On-Site Interview

By means of the weekly payroll submittals, the Grantee must conduct on-site interviews using the “Record
of Employee Interview” (Exhibit 4-O). The purpose of the interview is to ensure that employees are being
paid the prevailing rate for the work actually being performed and for overtime as required; that
unauthorized deductions or kickbacks are not occurring; and that all information provided about the
employees on the weekly payroll reports is correct.

These interviews must include a sufficient sample of job classifications represented on the job to allow for
a reasonable judgment as to compliance (approximately 10% of the each job classification working at the
site). Onsite interviews should be conducted on a monthly basis throughout the course of construction.

The interview should take place on the job site and conducted privately (this is a one-on-one process).

The interviewer should observe the duties of workers before initiating interviews and document the work
being done by the employee. Employees of both the prime contractor and subcontractors should be
interviewed.

To initiate the interview, the authorized person shall:

1. Properly identify himself/herself
Clearly state the purpose of interview
Advise the worker that information given is confidential, and his/her identity will be disclosed to
the employer only with the employee's written permission
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When conducting employee interviews, the interviewer should pay particular attention to:

1. The employee's full name;
The employee's permanent mailing address;
The last date the employee worked on that project and number of hours worked on that day; the
interviewer should make it clear that these questions relate solely to work on the project and no
other work; and

4. The employee's hourly rate of pay. The aim is to determine if the worker is being paid at least
the minimum required by the wage decision.

Commonly, persons being interviewed will report net earnings rather than gross income. If this is the
case, please verify the payrolls to ensure the employee is being properly paid. In this event, the
following should occur:

Ask for any records.
Arrange to re-interview the employee.
Report the worker’s statement of job classification

il

Observed duties and tools used the worker's

If worker's statements and observations made by the interviewer indicate the individual is performing duties
conforming to classification, indicate this on the Record of Employee Interview form.

If there are discrepancies, detailed statements are necessary.

1. Enter any comments necessary; and
2. Enter date interview took place.

The Employee Interview sheet must be compared to the corresponding contractor and subcontractor payroll
information and applicable wage rate decision.

If no discrepancies appear, "None" should be written in the comment space of the Record of Employee
Interview form and it should be signed by the appropriate person.

If upon review of the payroll, the Standards Labor Officer determines that the employee is being underpaid,
LGD must be informed as quickly as possible. When necessary action has been completed, the results must
be noted on the interview form.

If there are wage complaints, the interviewer should complete the Federal Labor Standards Complaint Intake
Form (HUD Form 4731). The complaint must be investigated and resolved. Contact your LGD Project
Manager if necessary.

The Grantee is also required to ensure that the project site is posted with the required posters and a copy
of the wage decisions. Payment may be withheld from a Contractor as an inducement to comply with this
process. Payment of restitution must be documented.

Payroll Review
Contractors are required to submit weekly payrolls and certifications to the Grantee. The Grantee will submit

reviewed payrolls to LGD on a monthly basis.
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Employees must be paid at least once a week. The weekly “Certified Payroll and Statement of Compliance”
(Exhibit 4-P) submitted by the Contractor should include the name, address, classification and rate of pay;
number of hours worked each day of straight time and overtime; total wages due; the sources and amount
of any deductions; and net pay for each employee.

The prime/general contractor must also obtain weekly payrolls (including signed Statements of Compliance)
from all subcontractors as they work on the project. Certified payroll reports should be submitted by the
prime/general contractor to the grantee within a reasonable timeframe as to ensure compliance, typically no
more than 10 working days following the end of the payroll period.

The payrolls should be reviewed by the general contractor to ensure there are no discrepancies or
underpayments. The prime contractor is responsible for the full compliance of all subcontractors on the
project and will be held accountable for any wage restitution that may be necessary. This includes
restitution for underpayments and potentially liquidated damages that may be assessed for overtime
violations.

Payrolls should be date stamped to indicate when they were received and initialed upon review. Payrolls must
be examined promptly by the Grantee to ensure compliance with all labor standards and noted on “Payroll
Review Worksheet” (Exhibit 4-U). Payrolls, payroll reviews and certifications must be submitted to your LGD
Project Manager on a monthly basis at minimum.

If payroll information has not been forwarded to your LGD Project Manager and a request for
payment is submitted for construction costs, LGD will not process your request until all payroll
information is received and if necessary any outstanding issues resolved.

The following are some of the details that must be noted:

1. Workers are classified correctly.

2. The rate of pay for each employee should be checked against the federal and state wage
decisions to ensure the worker is being paid the prevailing wage (higher of the two rates).

3. The number of hours worked should be checked to ensure that no less than time-and-a-half is
being paid for all hours worked in excess of 40 per week.

4. Deductions should be reviewed to determine that they are permissible. Permissible deductions
include FICA, withholding of federal or other state income taxes, health insurance, pensions,
unemployment benefits, and life insurance. Deductions not required by law may be made only
with the permission of the employee and must be documented in writing by the employee.

5. The “Certified Payroll and Statement of Compliance” (Exhibit 4-P) should also be checked to
ensure that it is signed by the owner or officer of the firm.

Restitution

Where underpayments of wages have occurred, the employer will be required to pay wage restitution to
the affected employees. Wage restitution must be paid promptly in the full amounts due, less permissible
and authorized deductions.

There are 2 types of pay wages, they are the basic rate and the fringe rate. The basic rate is what is

considered the “normal” hourly pay rate. The fringe rate account for benefits to which employees are
entitled. These benefits can include health insurance, pensions, 401 K, dental, vision, etc. Contractors can

elect to pay for these benefits (in addition to the basic rate) by contributing towards appropriate programs
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for the benefit of the employee or by paying the employees cash in the same amount that would have gone
towards the benefits program.

Wage restitution is simply the difference between the wage rate paid to each affected employee and the
wage rate required on the wage decision for all hours worked where underpayments occurred. The
difference in the wage rates is called the adjustment rate. The adjustment rate times the number of hours
involved equals the gross amount of restitution due.

There are also 2 classification of working hours, standard and overtime (OT). Standard hours are calculated
on a weekly basis and constitute hour worked up to 40/week. Overtime is considered any time worked in
excess of 40 during the given work week. When employees work overtime, they are entitled to [(base rate x
1.5) + fringe rate].

Overtime pay example:

State wage is $8/hr. + $2 (fringe) = $10/hr.; Federal wage is $10/hr. + $5 (fringe) = $15/hr.
Prevailing wage is federal ($15/hr.); Employee A works 50 hours during the week
Standard hours (40 hours @ $15) = $600
+10 OT hours @ ((10 x 1.5) + $5)] = $200
Employee A should have been paid $800/week.

Grantees must notify the prime contractor in writing of any underpayments that are found during payroll or
other reviews. The notification should describe the underpayments and provide instructions for computing
and documenting the restitution to be paid. The prime contractor is allowed 30 days to correct the
underpayments.

The employer is required to report the restitution paid on a correction certified payroll. The correction
payroll will reflect the period of time for which restitution is due (e.g., payrolls #1 through #6; or a beginning
date and ending date). The correction payroll must list:

1. Each employee to whom restitution is due and their work classification
The total number of work hours
The adjustment wage rate (the difference between the required wage rate and the wage rate
paid)

4. The gross amount of restitution due

5. Deductions

6. The net amount to be paid

A signed Statement of Compliance must be attached to the corrected “Payroll” (Exhibit 4-P) and a copy of
the cleared check(s) as evidence the employee received all payments.

The grantee should review the corrected payroll to ensure that full restitution was paid. The prime contractor
shall be notified in writing of any discrepancies and will be required to make additional payments, if needed.
Additional payments must be documented on a supplemental correction payroll within 30 days.

Sometimes, wage restitution cannot be paid to an affected employee because, for example, the employee
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has moved and can't be located. In these cases, at the end of the project the prime contractor will be
required to return the funds to the Grantee who in turn will return funds to LGD. At time of receipt LGD will
place in an account the amount equal to the total amount of restitution that could not be paid because the
employee(s) could not be located. The Grantee should continue to attempt to locate the unfound workers
for three (3) years after the completion of the project. After three years (3), any amount remaining in the
account for unfound workers will be forwarded to HUD.

Overtime Violations
One of the violations that might be discovered during a review of payrolls involves non-payment of overtime
for employees who work in excess of 40 hours in a given week.

Grantees should be aware that it is important to review payrolls weekly and report underpayments in
overtime violations as soon as they occur. Employee interviews must be conducted monthly. Failure to
identify violations early may result in substantial liquidated damages being assessed. (29 CFR Part 5, §5.8)

Restitution pay example: (same state, federal and prevailing wages apply)
Employee A is paid incorrectly @ state rate ($10) for 50 hours during the week

Standard hours (40 hours @ $10) = $400
+10 OT hours @ ((8 x 1.5) + $2)] = $160;
Employee was paid $560/week

Standard hour adjustment rate = ($15 - $10) = $5/hr.; Standard pay owed ($5 x 40 hrs.) = $200

OT pay owed (($10 x 1.5) + $5) = S20/hr.
OT paid ((S8 x 1.5) + $2) = $14/hr.
OT adjustment rate = (520 - $14) = $6/hr;

OT pay owed (S6 x 10 hrs.) = $60

Total owed = (Standard owed + OT owed) = $260/week

Any violations or discrepancies must be resolved as soon as possible. If this occurs the following process
must be initiated immediately:

Submit Overtime Violations Report. The Grantee must submit a copy of the completed “Overtime
Violations Report“(Exhibit 4-Q) to their Project Manager. With help computing overtime, please reference
the Prevailing Wage Resource Book, Chapter 10. Overtime Pay on DBA/DBRA Contracts located here at
https://www.dol.gov/whd/recovery/pwrb/toc.htm

Mail Notice of Intent to Assess. In every case where overtime violations are disclosed, LGD shall notify the
contractor/employer via certified mail the amount of liquidated damages computed at the rate of $27.00
per day for each day such individual was required or permitted to work in excess of the standard 40 hours
workweek without payment at the required overtime. The notice shall include the basis for the
computations, and the Grantee’s intent to assess damages. A copy of the notice shall be sent to the prime
contractor when the employer involved is a subcontractor. The notice shall inform the contractor/employer
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that it has 30 days to appeal.

Withholding of Funds. LGD must withhold sufficient funds for liquidated damages from the next payment to
the Grantee.

Reduction or waiver of liquidated damages. The contractor/employer may request a reduction or waiver of
liquidated damages. The only grounds for approving a reduction or waiver are where the computation of
liquidated damages is incorrect or that the violation(s) occurred inadvertently notwithstanding the exercise
of due care on the part of the contractor/employer. The contractor/employer’s request must be made in
writing within 30 days after the date of the notice and must explain the reason(s) why a reduction or waiver
is warranted. A copy of this letter is also sent to the LGD.

Review contractor/employer request. LGD and Grantee will jointly review the contractor/employer request
for reduction or waiver of liquidated damages. In cases involving liquidated damages of $500 or less, LGD
has the ability to reduce the amount of liquidated damages or release the contractor from the liability for
liquid damages. In cases involving more than $500, LGD will transmit their decision to HUD, who then
forwards the recommendation to the U.S. Department of Labor (DOL) for final determination.

Should the Contractor not respond in the prescribed period; or LGD, HUD, or DOL not approve a waiver or
reduction; liquidated damages shall be collected and paid to the U.S. Treasury.

Please Note: The Contractor is responsible for overtime payment to all employees. The contract requires
that all subcontracts contain clauses imposing statutory overtime requirements. Where the required
provisions do not appear in the subcontract, the contractor alone is responsible for any underpayments
and liquidated damages.

Equal Opportunity Compliance
Grantees must visit the construction site to ensure that the project site is posted with the required EEO

notices. This is usually done in conjunction with employee interviews for labor standards compliance.

Task #13 Accept and Close-Out the Project; Make Final Payments

Acceptance

When construction is complete, the Contractor must certify completion of the work and submit a final
request for payment. The Grantee must then arrange for a final inspection and notify the LGD Project
Manager of the date. The Grantee and the Design Professional should make the final inspection and prepare
a written report prior to the issuance of a final certificate of payment.

Final Payment
Before making final payment (less ten percent), the Grantee must ensure that:

1. All Weekly Payrolls and Statements of Compliance have been received, checked, and
discrepancies resolved;

All discrepancies from on-site interviews have been resolved;

All other required equal opportunity and labor standards provisions have been satisfied;
All contract submittals have been received;

All claims and disputes involving the contractor have been resolved; and

o vk wnN

All files are complete including record (as-built) drawings.
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Final Payment: The final 10% of the Grant Award will not be paid to Grantee until all required closeout
documents have been received and approved by LGD.

The Grantee must also prepare the “Final Wage Compliance Report” (Exhibit 4-R), “Employee’s Restitution
Receipt” (Exhibit 4-R-1), and “Employee Restitution Summary” (Exhibit 4-R-2) that summarize the
contractor’s performance to the LGD Project Manager as part of the project closeout package and placed
in the Labor Standards Compliance file.

Project Closeout
The project closeout package must contain the following items:

Progress/Final Report

Final Wage Compliance Report

Contract and Subcontract Activity Report

Engineer’s Letter of Certification and Final Acceptance

Final Adjusting Change Order with tabulations of cost over-runs and under-runs, if applicable
Owner’s Statement of Acceptance and occupancy permit

Design Professional and Contractor’s final billings

Final Drawdown Request to make final payment to the Design Professional and Contractor

© e N Uk WwN R

Request for Payment/Financial Status Report

=
o

. Contractor’s Affidavit of Compliance and all lien releases

[y
=

. A copy of record (as-built) drawings

S
N

. Written consent of surety, if any, to final payment

S
w

. Contractor’s letter stating that no subcontractors were employed, if applicable

=
S

. Labor and Material Payment Bond with associated Power of Attorney

S
Ul

. Performance Bond with associated Power of Attorney

Task #14 Maintain Files

The files required to be maintained are listed in Chapter 5 — Monitoring and Closeout. The Grantee may
use “Construction Contract Checklist” (Exhibit 4-T) to crosscheck the content of contract documents before
bidding, and to track required actions during construction.
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EXHIBIT 4-A

Construction Bidding Document Template

»

>

»

»

»

»

»

»

I i

— NEW MEXICO

PUBLIC WORKS PROJECTS

]_ COMMUNITY DEVELOPMENT BLOCK GRANT

[Instructions: to be replaced with cover page prepared by Architect/Engineer of Record.
As a minimum, the cover page should include the following information]

The Project Name

The Project Number, e.g. "CDBG No. "

Location of the Project

Designation of bidding package - number and type (if applicable)

The Owner's name and logo or other artistic information of Project
User Agency (if applicable)

Architect/Engineer of Record (including address and telephone number)

Acknowledgements (unless included on title page) of key Owner officials such as the

governing body, manager or administrator, etc.

>

Date of publication of documents by month and year

Note: These documents are issued by the Owner for use for Small Cities Community Development Block Grant construction projects
and include pertinent federal and state procurement statutes and regulations. The document format promulgated by the Construction
Specifications Institute, CSI Document MP-2-1 and was used as a guideline in formulating the organization of these documents. These
documents have important legal consequences; consultation with an attorney is encouraged with respect to its modification or
completion and approval by the Funding Agency with respect to its modification. Any approved modifications are to be included at the
end of each section. This Document has been formatted and pages numbered so copies can be run on both sides (front and back).
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TITLE, CERTIFICATION AND SEALS PAGE
Section 00001

[Instructions: this page to be replaced with page prepared by Architect/Engineer of Record.
At a minimum, this page should include the following information]

» [ Architect/Engineer of Record (including address and telephone number)

1»  Architect/Engineer Consultants (including address and telephone number) listed by
profession of work performed

[1»  Certification Seal and Signature, to read as follows:
The technical material and data contained in the specifications were prepared under the supervision and
direction of the undersigned, whose seal as a Professional Architect/Engineer (delete one), licensed to

practice in the state of New Mexico, is affixed below.

(signature)
(seal) Architect/Engineer of Record License No.

[1»  Signature block for approval by the Owner and other Owner-designated entities.
1»  Acknowledgements (unless included on cover page).
[1»  Statement to be included at the bottom of the page:

All questions about the meaning or intent of these documents shall be submitted only to the

Architect/Engineer of Record, stated above, in writing. Refer to paragraph 3.2 of the Instructions to
Bidders as to interpretations.
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BIDDING AND CONTRACT DOCUMENTS INDEX

INDEX TO BIDDING DOCUMENTS
Section 00002

DIVISION O - BIDDING REQUIREMENTS

Title Section N°.

Title, Certification & Seals Page
Index to Bidding Documents

PRE-BID INFORMATION
Prequalification Form
Debarred or Suspended Contractors
Federal & State Laws & Regulations
Registration of Contractors & Subs
Notice of Invitation for Bids
Invitation for Bids

INSTRUCTIONS TO BIDDERS

INFORMATION AVAILABLE
TO BIDDERS
Geotechnical Investigation Report

BID FORMS
Bid Form

SUPPLEMENTS TO BID FORMS

Bid Bond

Bid Security Review Form

Agent's Affidavit

Subcontractor Listing & NMDWS
Registration & Anti-Trust Claims

Certification of Bidder Regarding
Equal Employment Opportunity

Certification of Bidder Regarding
Section 3 & Segregated Facilities

Contractor Section 3 Plan Format

00000
00002

00010
00011
00012
00013
00014
00021
00022

00100

00200

00220

00300
00310

00400
00420
00421
00422
00430
00440

00441

Table A Proposed Subcontracts Breakdown

Table B Estimated Project Workforce Breakdown

Other Supplements to Bid Forms
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AGREEMENT FORMS 00500
Agreement between Owner &
Contractor 00510
BONDS, CERTIFICATES &
NOTICES 00600
Performance Bond 00610
Labor & Material Payment Bond 00620
Rider to Bonds 00621
Agent's Affidavit 00622
Guaranty Bond/Maintenance Bond 00630
Certificate of Insurance 00650
Assignment of Anti-Trust Claims 00660
Certificate of Owner's Attorney 00670

Table A Proposed Subcontracts Breakdown
Table B Estimated Project Workforce Breakdown

GENERAL CONDITION OF
THE CONTRACT 00700
(See Index within General Conditions)
Modifications to General Conditions 00700

SUPPLEMENTAL CONDITIONS 00800
Supplemental General Conditions 00820
Modifications to Supplemental General 00830
Conditions
Additional Conditions 00830
Modifications to Additional Conditions 00830
Federal Labor Standards Provisions
Federal Wage Rate Determination 00851

State Wage Rate Determination 00850



TECHNICAL SPECIFICATIONS

[Instructions: this page(s) to be replaced by Architect/Engineer with Index pages of
Technical Specifications, if additional pages are needed, label as pages 4A-4, 4B-4, etc.]
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PRE-BID INFORMATION

PRE-BID INFORMATION
Section 00010

1.0 PREQUALIFICATION FORMS
Section 00011

[Authority for prequalification - 113-1-134 NMSA 1978, insert
"Not Required" if not used for this project]

2.0 DEBARRED OR SUSPENDED

CONTRACTORS
Section 00012

2.1 A business (contractor, subcontractor or
supplier) that has either been debarred or suspended
pursuant to the requirements of Sections(113-1-177
through [113-1-180, and [ISections 13-4-11 through
[113-4-17 NMSA 1978 as amended, shall not be
permitted to do business with the Owner and shall
not be considered for award of contract during the
period for which it is debarred or suspended with the
Owner.

3.0 FEDERAL AND STATE LAWS AND

REGULATIONS
Section 00013

3.1 State administered Community Development
Block Grant monies are Federal funds. Section13-1-
30B NMSA 1978 of the Procurement Code
stipulates: "When a procurement involves the
expenditure of federal funds, the procurement shall
be conducted in accordance with mandatory
applicable federal law and regulations. When
mandatory applicable federal law or regulations are
inconsistent with the provisions of the Procurement
Code, compliance with federal law or regulations
shall be compliance with the Procurement Code."
The applicable governing federal procurement
standards are defined in OMB Circular A-102,
Attachment O. When federal and state procurement
policies are different, the more restrictive policies
apply so long as they are consistent with Circular A-
102 standards.
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3.2 For purposes of these Bidding Documents, the
term "Grantee" means the Owner. The term
"Funding Agency" means the Local Government
Division, Department of Finance and
Administration, Bataan Memorial Building, Suite
202, Santa Fe, New Mexico 87501, 505-827-8051.

4.0 REGISTRATION OF CONTRACTORS

AND SUBCONTRACTORS
Section 00014

4.1 A contractor or subcontractor that submits a bid
valued at more than $60,000 for a public works
project subject to the Public Works Minimum Wage
Act shall be registered with the Labor and Industrial
Division of the New Mexico Department of
Workforce Solutions (NMDWS).

4.2 The contractor submitting a bid and all
subcontractors must have a Dun and Bradstreet
Number (DUNS) and registration with System of
Awards Management (SAM).

4.3 A contractor or subcontractor that submits a bid
regardless of the contract amount must be licensed
and registered, and cannot be debarred. For any
contracts $60,000 and over the contractor or
subcontractor must be current with annual Labor
Enforcement Fund payments.

4.4 The Owner shall not accept a bid on a public
works project from a Contractor that does not
provide proof of required registration for itself (813-
4-13.1 NMSA 1978). Contractors, prime contractors
and subcontractors shall be registered with the
NMDWS.

4.5 See Bid Form and Subcontractor Listing form
for Registration Numbers to be provided.


https://www.dnb.com/duns-number.html
http://federalcontractorregistry.com/?utm_source=msn&utm_medium=cpc&utm_campaign=Exact+Search+Queries&utm_term=system%20awards%20management%20website&msclkid=51dca27c70e115dcf54effd6453c82af

NOTICE OF INVITATION FOR BID

PRE-BID INFORMATION
Section 00021

Competitive sealed bids will be received by the Owner, for

for IFB N°. Project No.: CDBG
Project:
at
until : a.m./p.m. at which time bids will be opened and publicly read
aloud.
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Complete sets of the bidding documents may be obtained at the office of the Architect/Engineer

. Prospective bidders must attend a Pre-Bid Conference which will be held at

on at a.m./p.m.

This Project is funded in whole or in part by a grant from the state of New Mexico Small Cities
Community Development Block Grant Program and is subject to requirements of the United States
Department of Housing and Urban Development and the funding agency.

Purchasing Agent:

Date:

(FOR OWNER USE ONLY)

Newspaper: Publish:
Newspaper: Publish:
Newspaper: Publish:

(Note: This Notice is issued pursuant to the requirements of 113-1-104 NMSA 1978)
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INVITATION FOR BID

PRE-BID INFORMATION
Section 00022

Project:

Project No.[1[1717] CDBG

Architect/Engineer of Record:

INVITATION FOR BID
CONSTRUCTION
CONTRACT

Bid Number:

Sealed bids shall be submitted to:

Office of the Purchasing Agent
[insert Delivery Address]

Owner:
[insert Owner’s name & address]

Bids will be publicly opened after the Bid Deadline:

Date: , Time:

IMPORTANT: Bids must be submitted in a sealed
envelope with the bid number and opening date
clearly indicated on the bottom left-hand side of the
front of the envelope.

Sealed Bids will be received until the above-
specified date and local time, then publicly opened
and read aloud. All hand-delivered bids must be
received at the Office of the Purchasing Agent,
address shown above.

This Bid is subject to the requirements of the
Bidding Documents as defined in the "Instructions
to Bidders," Section 00100. The Bid Form must be
accompanied by a surety bond, subcontractor listing
form, and documents specified in the "Instructions
to Bidders."

Bidding Documents may be obtained at the office
of the Architect/ Engineer of Record upon payment
of $ for each complete set. Checks should be
made payable to . Incomplete
sets will not be issued. The successful Bidder will
receive refund of his deposit, and any unsuccessful
Bidder who returns the Bidding Documents in good
and complete condition within 15 days of the Bid
Opening will also receive refund of this deposit.
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No deposits will be returned after the 15 day period.

Proposed Bid Schedule:

Date Published:
Prebid meeting:
Bid Opening:

BIDDING DOCUMENTS MAY BE REVIEWED AT

[INSERT BID DOC LOCATION OR LINK]

Bids shall be presented in the form of a total Base
Bid proposal under a Lump Sum Contract plus any
additive or deductive alternates that are selected by
the Owner. A bid must be submitted on all bid
items and alternates; segregated bids will not be
accepted. [Base Bid price shall not include state
gross receipts or local options taxes. However,
estimated tax shall be shown on the bid. In




submitting this bid, each Bidder must satisfy all
terms and conditions of the Bidding Documents]

All work covered by this Invitation for Bid shall be
in accordance with applicable state laws and is
subject to the minimum wage rate determination
issued by the office of the Labor Commissioner for
this project.

Bid security in the form of a surety bond executed
by a surety company authorized to do business in
the state of New Mexico in the amount of 5% of
the total bid, or the equivalent in cash by means of a
cashier's check or in a form satisfactory to the
Owner, must accompany each bid in accordance
with the Instructions to Bidders.

A 100% performance bond and a 100% payment
and materials bond executed by a surety company
authorized to do business in this state and said
surety to be approved in federal circular 570 as
published by the United States treasury department
shall be required from the successful Bidder.

A completed Subcontractor Listing Form must
accompany each bid.

The Bidding Documents contain a time for
completion of the work and further impose
liquidated damages for failure to complete the work
within that time period.
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No Bidder may withdraw his bid for ___ days after
the actual date of the opening thereof. The Owner
intends to award this Project to the lowest
responsible Bidder. The Owner reserves the right
to reject any and all bids, to waive technical
irregularities, and to award the contract to the
Bidder whose bid it deems to be in the best interest
of the Owner.

The Bidder's attention is directed to the
requirements of the Contract Documents for
adherence to applicable federal, state and local
statutes, regulations and ordinances; including but
not limited to, requirements as to conditions of
employment to be observed, minimum wage rates
to be paid under the Contract, Section 3, Segregated
Facilities, Section 109, Executive Order 11246, and
bonding and insurance requirements.

This Project is funded in whole or in part by a grant
from the state of New Mexico Small Cities
Community Development Block Grant Program
and is subject to requirements of the United States
Department of Housing and Urban Development
and the funding agency.

All potential bidders must attend a Pre-bid
Conference which will be held on:

Date: Time:

Location:

X End of Invitation for Bid [



INSTRUCTIONS TO BIDDERS
INSTRUCTIONS TO BIDDERS
Section 00100

1.0 DEFINITIONS AND TERMS

1.1 Terms used in these Bidding Documents which
are defined in the Instructions to Bidders and in the
Conditions of the Contract for Construction (General,
Supplementary, and Other Conditions) have the
meanings assigned to them in those documents.

1.1.1 Addendum means a written or graphic
instrument issued prior to the opening of Bids which
clarifies, corrects, or changes the Bidding Documents
or Contract Documents. Plural: Addenda.

1.1.2 Alternate Bid means the amount stated in the
Bid as the sum to be added from the amount of the
Base Bid if the corresponding change in the project
scope, materials, and/or methods of construction is
awarded by the Owner.

1.1.3 Base Bid means the amount stated in the Bid
as the sum for which the Bidder offers to perform the
work, excluding alternate Bids.

1.1.4 Bid means the offer of the bidder submitted on
the prescribed form setting forth the prices for the
work to be performed in conformance with the
Bidding Documents. This amount does not include
gross receipts or local options taxes.

1.1.5 Bid Lot means a major item of work for which
a separate quotation or proposal is requested.

1.1.6 Bidder means the one who submits a Bid
directly to the Owner, as distinct from a subcontractor
who submits a bid to a contractor.

1.1.7 Bidding Documents means the Bidding
Requirements and the Contract Documents.

1.1.8 Bid Form. A form which shall include space in
which the bid price shall be inserted and which the
bidder shall sign and submit along with all other
necessary submissions. A Bidder may submit a
reasonable facsimile of the Bid Form. Oral, telephonic,
and telegraphic bids are invalid and will not be
considered.

1.1.9 Bidding Requirements means the Notice of
Invitation for Bid, Pre-bid Information, Instructions to
Bidders, Information Available for Bidders, the Bid
Form, Supplements to the Bid Form, and portions of
Addenda relating to any of these.
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1.1.10 Invitation for Bid (IFB) means all documents
including those attached or incorporated by reference
or utilized for soliciting sealed bids.

1.1.11 Responsible Bidder means a Bidder who
submits a Responsive Bid and who has furnished,
when required, information and data to prove that his
financial resources, production or service facilities,
personnel, service reputation, and experience are
adequate to make satisfactory delivery of the services,
construction, or items of tangible personal property
described in the Invitation for Bid.

1.1.12 Responsive Bid means a bid that conforms in
all material respects to the requirements set forth in the
Invitation for Bid.

1.1.13 Successful Bidder means the lowest
responsible Bidder to whom the Owner, on the basis of
the Owner's evaluation, makes an award. A Successful
Bidder does not become the contractor until an
agreement with the Owner is signed.

2.0 EXAMINATION OF BIDDING
DOCUMENTS AND SITE

2.1 Before submitting a Bid, each Bidder must:

2.1.1 Examine the bidding Documents thoroughly;
2.1.2  Visit the site to familiarize himself with local
conditions that may in any manner affects cost,
progress, or performance;

2.1.3 Familiarize himself with federal, state, and
local laws, ordinances, rules, and regulations that may
in any manner affect cost, progress, or performance of
the Work; and

2.1.4  Study and carefully correlate the Bidder's
observations with the Bidding Documents.

2.2 On request, the Owner will provide each Bidder
access to the site to conduct such investigations and
tests as each Bidder deems necessary for submission
of his Bid.

2.3 The land upon which the Work is to be performed,
rights-of-way for access thereto, and other lands
designated for use by the Contractor in performing the
work are identified in the Bidding Documents.

2.4 The submission of a Bid will constitute an
incontrovertible representation by the Bidder that he



has complied with every requirement of this Part and
that the Bidding Documents are sufficient in scope and
detail to indicate and convey understanding of all
terms and conditions for performance of the Work.

3.0 BIDDING DOCUMENTS
3.1 Copies of Bidding Documents

3.1.1 Complete sets of the Bidding Documents in
the number and for the deposit sum, if any, stated in
the Invitation may be obtained from the Architect/
Engineer (unless another issuing office is designated in
the Invitation for Bid). The deposit will be refunded to
Bidders who submit a bona-fide bid and return the
bidding Documents in good and complete condition
within 15 calendar days after opening of Bids.

3.1.2 Complete sets of Bidding Documents shall be
used in preparing bids; neither the Owner nor the
Architect/Engineer assumes responsibility for errors or
misinterpretations resulting from the use of incomplete
sets of Bidding Documents.

3.1.3 The Owner and the Architect/Engineer, in
making copies of Bidding Documents available on the
above terms, do so only for the purpose of obtaining
Bids on the Work and do not confer a license or grant
for any other use.

3.2 Interpretations

3.2.1  All questions about the meaning or intent of
the Bidding Documents shall be submitted to the
Architect/ Engineer in writing. Replies will be issued
by addenda mailed or delivered to all parties recorded
by the Architect/ Engineer as having received the
Bidding Documents. Questions received less than 7
calendar days prior to the date for opening of Bids will
not be answered. Only questions answered by formal
written Addenda will be binding. Oral and other
interpretations or clarifications will be without legal
effect.

3.2.2 Bidders and Subcontractor shall promptly
notify the Architect/Engineer of any ambiguity,
inconsistency, or error that they may discover upon
examination of the Bidding Documents or of the site
and local conditions.

3.3 Substitute Material and Equipment
3.3.1 The contract, if awarded, will be on the basis
of material and equipment described in the Drawings

or specified in the Specifications without consideration
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of possible substitute or "or-equal” items. Whenever it
is indicated in the Drawings or specified in the
Specifications that a substitute or "or-equal™ item of
material or equipment may be furnished or used by the
contractor if acceptable to the Architect/Engineer,
application for such acceptance will not be considered
by the Architect/Engineer unless submitted to the
Architect/Engineer at least ten days prior to the date
for opening Bids. Any allowance of substitutions will
be published to all prospective Bidders via addendum.
The procedure for submittal of any such application by
the Contractor and consideration by the Architect/
Engineer is set forth in the Contract Documents.

3.4 Addenda

3.4.1 Addenda will be mailed or delivered to all that
are known by the Architect/ Engineer to have received
a complete set of Bidding Documents.

3.4.2 Copies of addenda will be made available for
inspection wherever Bidding Documents are on file for
that purpose.

3.4.3 Addenda will be issued no later than four days
prior to the date for receipt of Bids, except an
addendum withdrawing the request for bids or one
which includes postponement of the date for receipt of
bids.

4.0 BIDDING PROCEDURES
4.1 Form and Style of Bids

4.1.1 Bids shall be submitted on forms identical to
the form included with the Bidding Documents.

4.1.2 All blanks on the Bid Form shall be filled in
by typewriter or manually in ink.

4.1.3  Where so indicated by the makeup of the bid
firm, sums shall be expressed in both words and
figures, and, in case of discrepancy between the two,
the amount written in words shall govern.

4.1.4 The signer of the bid must initiate any
interlineations, alteration, or erasure.

415 All requested additive or deductive alternate
bids shall be bid. If no change in the Base Bid is
required, enter "No Change."

4.1.6  Where there are two or more major items of
work (identified as "Bid Lots") for which separate
quotations are requested, the Bidder may, at his



discretion, submit quotations for any or all items,
unless otherwise specified. Additionally, the Bidder
may submit a lump sum price for all lots for which the
Bidder has submitted separate quotations.

4.1.7 Each copy of the bid shall include the
complete name of the bidder and a statement that the
bidder is a sole proprietor, a partnership, a corporation,
or some other legal entity. Each copy shall be signed
by the person or persons legally authorized to bind the
bidder to a contract. A Bid by a corporation shall
further give the state of incorporation and have the
applicable New Mexico Certificate of Incorporation
number or Certificate of Authority number. The Bid
shall include the current contractor's license number
and type, and the current Contractor's preference
number. A bid submitted by an agent shall have a
current power of attorney attached certifying the
agent's authority to bind the Bidder.

4.1.8 The Bid shall contain an acknowledgment of
receipt of all addenda (the numbers of which shall be
filled in on the Bid Form).

4.1.9 The address to which communications
regarding the Bid are to be directed must be shown.

4.1.10 The project name and number, as well as the
Owner’s invitation to bid number, shall be clearly
shown on the outside of the envelope in which the Bid
is submitted.

4.2 Bid Security

4.2.1 Bid security in an amount equal to at least five
percent (5%) of the amount of the Bid shall be a bond
provided by a surety company authorized to do
business in this state, or the equivalent in cash, a
cashier's check, or otherwise supplied in a form
satisfactory to the Owner (§13-1-146 NMSA 1978)
and approved in writing by the Owner in advance. All
bonds shall be executed by such sureties as are named
in the current list of "Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies,™ as
published in circular 570, latest edition, by the Audit
Staff Bureau of Accounts, United States Treasury
Department.

4.2.2  The bid security shall be in the amount of 5%
of the highest Bid amount submitted, unless otherwise
stipulated, pledging that the Bidder will enter into a
contract with the Owner on the terms stated herein and
will furnish bonds covering the faithful performance of
the contract and payment of all obligations arising
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thereunder. Should the Bidder refuse to enter into such
contract or fail to furnish bid security, the amount of
the bid security shall be forfeited to the Owner as
liquidated damages, not as a penalty.

4.2.3  The Owner will have the right to retain the bid
security of Bidders to whom an award is being
considered until either:

A. The contract has been executed and
performance and labor/material bonds have been
furnished,

B. The specified time has elapsed so that Bids
may be withdrawn, or

C. All Bids have been rejected.

4.2.4  When the Bidding Documents require bid
security, noncompliance by the Bidder requires that
the Bid be rejected (§13-1-147A NMSA 1978).

4.2.5 If a Bidder is permitted to withdraw his Bid
before award, no action shall take place against the
Bidder or the bid security (§13-1-147B NMSA 1978).

4.2.6  The Owner may reduce bid security
requirements authorized by the Procurement Code,
§813-1-28 to 13-1-199 NMSA 1978, to encourage
procurement from small businesses. Reduction, if any,
and the manner thereof will be stipulated in §7.0 of
this section, Other Instructions to Bidders. Reduction
of the amount of bid security, if any, shall in no way
reduce requirements for performance, payment, or
other bonds referenced in the Bidding Documents.

4.3 Pre-bid Conference

4.3.1 The Architect/Engineer shall conduct a pre-bid
conference approximately 15 calendar days prior to the
bid opening date stated in the Invitation for Bid.

4.3.2 The Architect/Engineer and his consultants, as
applicable, shall be represented. Prospective Bidders,
prospective Subcontractors, and prospective Vendors
are encouraged to attend and should be prepared to ask
guestions regarding substitutions and/or to request
clarification of the Bidding Documents.

4.3.3  Questions and requests for clarification are to
be presented in written form. Responses will be
written and issued as addenda. No verbal response
shall be binding.

4.4 Resident Contractor's Preference



» Not used for federally funded projects
4.5 Subcontractors

45.1 The bidder shall list the Subcontractors he
proposes to use for all trades or items on the
Subcontractor Listing Form attached to the Bidding
Documents.

4.5.2 Definitions. As used in this subpart 4.5,
subcontractor listing shall be in compliance with the
Subcontractors Fair Practices Act, the pertinent
provisions of which are summarized in this subpart
4.5,

A, Contractor means the prime contractor on a
public works construction project who contracts
directly with the Owner (using agency);

B. Subcontractor is a person or entity often
skilled in a specific type of construction work that
enters into a contractual agreement with the prime
contractor to perform part or all of the construction
work.

C. Listing threshold means the dollar amount,
stipulated in the bidding documents, above which
subcontractors must be listed;

D. Notice means information, advice or a written
warning intended to apprise a contractor or
subcontractor of some proceeding in which his
interests are involved or to inform him of some fact
which is his right to know. Notice may be sent to a
contractor or subcontractor by certified or registered
mail and shall be deemed to be completed upon date of
mailing; and

E. Using Agency means the Owner requiring
services or construction.

4.5.3 Listing of Subcontractors, Requirements. The
Owner shall provide in the bidding documents
prepared for that project a listing threshold which shall
be $5,000 or one-half of one percent of the architect's
or engineer's estimate of the total project cost,
whichever is greater. Any person submitting a bid
shall in his bid set forth:

A. The name location of the place of business of
each subcontractor under subcontract to the contractor
who will perform work or labor or render service to
the contractor in or about the construction of the public
works construction project in an amount in excess of
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the listing threshold; and

B. The nature of the work which will be done by
each subcontractor under the Subcontractor Fair
Practices Act. The contractor shall list only one
subcontractor for each category as defined by the
contractor in his bid.

4.5.4  Substitution of Subcontractor

A. No contractor whose bid is accepted shall
substitute any person as subcontractor in place of the
subcontractor listed in the original bid, except that the
using agency shall consent to the substitution of
another person as a subcontractor in the following
circumstances: (1) when the subcontractor listed in the
bid, after having had a reasonable opportunity to do so,
fails or refuses to execute a written contract, when
such written contract, based upon the general terms,
conditions, plans and specifications for the project
involved and the terms of such subcontractor's written
bid, is presented to him by the contractor; (2) when the
subcontractor listed in the original bid becomes
bankrupt or insolvent prior to execution of a
subcontract; (3) when the using agency refuses to
approve the subcontractor listed in the original bid,
provided such approval has been reserved in the
bidding documents; (4) when the subcontractor listed
in the original bid fails or refuses to perform his
subcontract; (5) when the contractor demonstrates to
the using agency or its duly authorized officer that the
name of the subcontractor was listed as the result of an
inadvertent clerical error; (6) when a bid alternate
accepted by the using agency causes the listed
subcontractor's bid not to be low; (7) when the
contractor can substantiate to the using agency that a
listed subcontractor’s bid is incomplete; (8) when the
listed subcontractor fails or refuses to meet the bond
requirements of the contractor; (9) when it is
determined that the listed subcontractor does not have
a proper license to perform the work and the contractor
has submitted the name of the subcontractor along
with proof that the subcontractor bid work for which
he was not licensed by the construction industries
division
of the regulation and licensing department; or (10)
when it is determined by the using agency, the prime
contractor or the director of the labor and industrial
division of the labor department that a listed
subcontractor is not a registered subcontractor on the
date bids are unconditionally accepted for
consideration.

B. Prior to approval of the contractor's request for
such substitution, the Owner shall give notice in



writing to the listed subcontractor of the contractor's
request to substitute and of the reasons for such
request. Such notice shall be served by certified or
registered mail to the last known address of the
subcontractor. The listed subcontractor who has been
so notified has 5 working days within which to submit
written objections to the substitution to the Owner.
Failure to file such written objections shall constitute
the listed subcontractor's consent to the substitution. If
written objections are filed, the Owner shall give at
least 5 working days' notice in writing to the listed
subcontractor of a hearing by the Owner on the
contractor's request for substitution.

C. No contractor whose bid is accepted shall
permit any such subcontract to be voluntarily assigned
or transferred or allow it to be performed by anyone
other than the original subcontractor listed in the
original bid without the consent of the Owner.

D. No contractor whose bid is accepted, other
than in the performance of change orders causing
changes or deviations from the original contract, shall
sublet or subcontract any portion of the work in excess
of the listing threshold as to which his original bid did
not designate a subcontractor unless the contractor
fails to receive a bid for a category of work. Under
such circumstances, the contractor may subcontract.
The contract shall designate on the listing form that no
bid was received.

455 Subcontractor Bond, Requirements. As to
subcontractor required performance and payment bond
if requested by the contractor, see 813-4-37 NMSA
1978.

4.5.6 Failure to Specify Subcontractor. If a
contractor fails to specify a subcontractor in excess of
the listing threshold, he represents that he is fully
qualified to perform that portion himself and that he
shall perform that portion himself. If after the award
of the contract the contractor subcontracts any portion
of the work, except as provided in the Subcontractors
Fair Practices Act, the contractor shall be guilty of
violation of the Subcontractors Fair Practices Act and
subject to the penalties provided in subpart 4.5.9 of
this section.
4.5.7 Inadvertent Clerical Error.

A. The contractor, as a condition to assert a claim
of inadvertent clerical error in the listing of a
subcontractor, shall within 2 working days after the
time of the prime bid opening by the Owner give
written notice to the Owner and to both the
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subcontractor he claims to have listed in error and the
subcontractor who had bid to the contractor prior to
bid opening.

B. Any listed subcontractor who has been
notified by the contractor in accordance with the
provisions of this section as to an inadvertent clerical
error shall be allowed 6 working days from the time of
the prime bid opening within which to submit to the
Owner and to the contractor written objection to the
contractor's claim of inadvertent clerical error. Failure
of such listed subcontractor to file such written notice
within 6 working days shall be primary evidence of his
agreement that an inadvertent clerical error was made.

C. The Owner shall, after a public hearing and in
the absence of compelling reasons to the contrary,
consent to the substitution of the intended contractor:
1) If the contractor, the subcontractor listed in error,
and the intended subcontractor each submit an
affidavit to the Owner, along with such additional
evidence as the parties may wish to submit, that an
inadvertent clerical error was in fact made, provided
that the affidavits from each of the three parties are
filed within eight working days from the time of the
prime bid opening; or 2) If such affidavits are filed by
both the contractor and the intended subcontractor
within such specified time but the subcontractor whom
the contractor claims to have listed in error does not
submit within six working days to the Owner and to
the contractor written objection to the contractor's
claim of inadvertent clerical error as provided in this
section.

D. If such affidavits are filed by both the
contractor and the intended subcontractor but the listed
subcontractor has within six working days from the
time of the prime bid opening submitted to the Owner
and to the contractor written objection to the
contractor's claim of inadvertent clerical error, the
Owner shall investigate the claims of the parties and
hold a public hearing to determine the validity of such
claims. Any determination made shall be based on
facts contained in the affidavits submitted by all three
parties and supported by testimony under oath and
subject to cross-examination. The Owner may on its
motion or that of any other party admit testimony of
other contractors, any bid registries or depositories, or
any other party in possession of facts that may have a
bearing on the decision of the Owner.

4.5.8 Emergency Subcontracting. Subcontracting
any portion of the work in excess of the listing
threshold as to which no subcontractor was designated
in the original bid shall be permitted only in the case



of public emergency or necessity and then only upon a
written finding by the Owner setting forth the facts
constituting the emergency or necessity.

459 Penalties.

A. A contractor who violates the provisions of the
Subcontractors Fair Practices Act violates his own
contract, and the Owner may exercise the option of: 1)
canceling the contract; or 2) assessing the contractor a
penalty in an amount of not more than ten percent of
the amount of the subcontract involved but in no case
less than the difference of the amount between the
listed subcontractor and the subcontractor used, which
penalty shall be deposited into the fund out of which
the contract is awarded. In any proceeding under this
subpart, the contractor shall be entitled to a hearing
after notice.

B. A violation of the provisions of the
Subcontractors Fair Practices Act constitutes grounds
for disciplinary action against a contractor pursuant to
regulations of the Construction Industries Division of
the Regulation and Licensing Department.

C. A contractor who attempts to circumvent the
provisions of the Subcontractors Fair Practices Act
shall be subject to the penalties established pursuant to
this subpart.

4.5.10 Dispute Resolution. Once the Owner has
determined the existence of a valid claim under the
provisions of the Subcontractors Fair Practices Act,
the Owner or agent of the Owner may:

A. Hold a public hearing for the purpose of
providing an informal resolution of the dispute by
preparing a "front of dispute” which shall be available
to all parties. The form shall state concisely, in
numbered paragraphs, the matter at issue or dispute
that the complainant expects to be determined. The
agent or the Owner shall evaluate the issues presented
by both sides of the dispute and render a decision
within 10 days after the hearing, and provide the
parties with a written copy of the decision by certified
mail, return receipt requested; or

B. Refer the matter in dispute to be resolved
through arbitration.

4.5.11 The Bidder shall not list himself as the
supplier or as the Subcontractor for any trade unless he
has previously performed work of this type or can
prove to the Architect's/Engineer's and the Owner's
satisfaction that he actually has, or will obtain, fully
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adequate facilities and plans to perform the work with
his own forces.

4.,5.12 Failure to comply with subcontractor listing
requirements or provisions of the Subcontractors Fair
Practices Act shall be grounds for considering a Bid as
nonresponsive.

4.5.13 Prior to the award of the Contract, the
Architect/Engineer will notify the Bidder in writing if
either the Owner or the Architect/Engineer, after due
investigation and written findings of fact, has
reasonable and substantial objection to any person or
organization on such list. If the Owner or Architect/
Engineer has reasonable and substantial objection to
any person or organization on such list and refuses in
writing to accept such person or organization, the
Bidder may, at his option:

A. Withdraw his Bid, or

B. Submit an acceptable substitute Subcontractor
with no increase in his bid price.

C. Inthe event of withdrawal under this
paragraph, bid security will not be forfeited.

4.5.14 The Successful Bidder shall, within 7 calendar
days of notice of the award of a contract for the Work,
submit the following information to the Architect/
Engineer:

A. Asigned list of the proprietary names and the
suppliers of principal items or systems of material and
equipment proposed for the Work; and

B. A list signed by all Subcontractors proposed
for the principal portions of the Work in accordance
with the Subcontractors Listing Form submitted with
the Bid. Refer to Section 00430 for form of
Subcontractors Listing.

4.5.15 The Successful Bidder will be required to
establish to the satisfaction of the Architect/Engineer
and the Owner the reliability and responsibility of the
persons or entities proposed to furnish and perform the
Work described in the Bidding Documents.

4.5.16 Persons and organizations proposed by the
Bidder and to whom the Owner and the Architect/
Engineer have made no reasonable objection under the
provisions of subpart 4.5.15 above must be used on the
Work for which they were proposed and shall not be
changed except with the written consent of the Owner
and the Architect/Engineer.



4.5.17 No Successful Bidder shall be required to
employ any Subcontractor, other person, or
organization against which he has reasonable
objection.

4.6 Submission of Bids

4.6.1 Bids shall be submitted at the time and place
indicated in the Invitation for Bid and shall be
included in an opaque sealed envelope marked with
the Project title and name and address of the Bidder
and accompanied by the bid security, subcontractors
listing, and other required documents listed in the
Bidding Requirements.

4.6.2 The envelope shall be addressed to the Owner
at the address shown on the cover page. The following
information shall be provided on the front lower left
corner of the bid envelope: invitation for bid number,
date of opening, and time of opening. If the bid is sent
by mail, the sealed envelope shall have the notation
"SEALED BID ENCLOSED" on the face thereof.

4.6.3 Bids received after the date and time for
receipt of Bids will be returned unopened.

4.6.4 The Bidder shall assume full responsibility for
timely delivery of Bids at the office noted on the
Invitation for Bid, including those Bids submitted by
mail. Hand-delivered bids shall be submitted at the
location stated in the Invitation for Bid, Section 00022,
and will be clocked in at the time received, which must
be prior to the time specified. Bids will then be held
for public opening.

4.6.5 Oral, telephonic, or telegraphic bids are
invalid and will not receive consideration.

4.7 Correction or Withdrawal of Bids

4.7.1 A Bid containing a mistake discovered before
bid opening may be modified or withdrawn by a
Bidder prior to the time set for bid opening by
delivering written or telegraphic notice to the location
designated in the invitation for bid as the place where
bids are to be received.

4.7.2  Bid security, if required, shall be in an amount
sufficient for the Bid as modified or resubmitted in
conformance with subpart 4.2 of this section.

4.7.3  Withdrawn Bids may be resubmitted up to the
time and date designated for the receipt of Bids,
provided they are then fully in conformance with the
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Bidding Documents.

4.7.4  After bid opening, no modifications in Bid
Prices or other provisions of Bids shall be permitted.
A low Bidder alleging a material mistake of fact that
makes his Bid nonresponsive may be permitted to
withdraw his Bid if:

A. The mistake is clearly evident on the fact of
the Bid Document; or

B. The Bidder submits evidence which clearly
and convincingly demonstrates that a mistake was
made.

C. Any decision by the Owner to permit or deny
the withdrawal of a Bid on the basis of a mistake
contained therein shall be supported by a
determination setting forth the grounds for the
decision. If withdrawal is permitted, bid security will
not be forfeited.

4.8 Notice of Contract Requirements Binding on
Bidder

4.8.1 Insubmitting this bid, the Bidder represents
that he has familiarized himself with the nature and
extent of the following requirements of the Conditions
of the Construction Contract (General, Supplementary,
and Other Conditions):

A. Definitions - Sections 00700, Part 1.0 and
00810, 81.0;

B. Bribes, Gratuities, and Kickbacks - Section
00820;

C. Nonresident Contractor Requirements
Regarding Gross Receipts Tax Surety Bond - Section
00820;

D. Contractor's Gross Receipts Tax
Registration - Section 00820;

E. Contracts with Nonresident Persons or
Partnerships or Unadmitted Foreign Corporations,
Agent for Service of Process- Section 00820;

F. Assignment of Antitrust Claims - Section
00820;

G. Equal Employment Opportunity - Section
00820; and

H. Others listed within the Contract Documents.



4.9 Rejection or Cancellation of Bids

An invitation for bid may be canceled, or any or all
Bids may be rejected in whole or in part, when it is in
the best interest of the Owner. A determination
containing the reasons therefor shall be made part of
the project file (§13-1-131 NMSA 1978). Bid security
for rejected Bids shall be returned to the Bidder.

410 Protests

4.10.1 Any Bidder, Offerer, or Contractor who is
aggrieved in connection with this Bid may protest to
the Owner. The protest should be made in writing
within 24 hours after the facts or occurrences giving
rise thereto, but in no case later than 15 calendar days
after the facts or occurrences giving rise thereto
(813-1-172, NMSA 1978).

4.10.2 In the event of a timely protest under
subsection 4.10.1 above (813-1-172 NMSA 1978), the
procurement officer and the Owner shall not proceed
further with the procurement unless the procurement
officer or the Owner makes a determination that the
award of contract is necessary to protect substantial
interests of the Owner (§13-1-173 NMSA 1978).

4.10.3 The procurement officer or his designee shall
have the authority to take any action reasonably
necessary to resolve a protest of an aggrieved Bidder,
Offerer, or contractor concerning procurement.

4.10.4 The procurement officer or his designee shall
promptly issue a determination relating to the protest.
The determination shall:

A. State the reasons for the action taken; and

B. Inform the protestant of the right to judicial
review of the determination pursuant to §13-1-183
NMSA 1978 (813-1-175 NMSA 1978).

C. A copy of the determination issued under
813-1-175 NMSA 1978 shall immediately be mailed
to the protestant and other bidders or offerors involved
in the procurement (§13-1-176 NMSA 1978).

5.0 CONSIDERATION OF BIDS

5.1 Receipt, Opening, and Recording

Bids received on time will be opened publicly and will
be read aloud, and an abstract of the amounts of the
Base Bids and alternates or Bid items, if any, will be
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made available to the Bidders. Each Bid shall be open
to public inspection (§13-1-107 NMSA 1978).

5.2 Bid Evaluation and Award. If the lowest bid,
including alternates, exceeds the amount budgeted for
construction, the Grantee may negotiate with the low
bidder to bring the contract within the available funds,
if the bid amount does not exceed 10% of available
funds. Owner may reject all bids and may start the
process over if necessary.

5.2.1 The Owner shall have the right to waive
technical irregularities in the form of the Bid of the
low Bidder which do not alter the price, quality, or
guantity of the services, construction, or items of
tangible personal property bid (§13-1-132 NMSA
1978).

5.2.2 Itis the intent of the Owner to award a contract
to the lowest responsible Bidder, provided the Bid has
been submitted in accordance with the requirements of
the Bidding Documents. The unreasonable failure of a
Bidder to promptly supply information in connection
with an inquiry with respect to responsibility is
grounds for a determination that the Bidder is not a
responsible Bidder (§13-1-133 NMSA 1978). See
subpart 6.6 of this section as to Post-Bid Information
that may be required of a contractor as to
gualifications.

5.2.3 If the Base Bid is within the amount of funds
available to finance the construction, contract award
will be made to the responsible Bidder submitting the
low Base Bid; except that, if sufficient funds are
available to fund alternates, the Owner may award the
contract to the responsible Bidder submitting the low
combined Bid within the amount of funds available
(Base Bid plus or minus alternates). If the award is
based on alternates, the Owner shall accept them based
on available funding.

5.2.4 Discrepancies in the Bid form between words
and figures will be resolved in favor of words.
Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be
resolved in favor of the correct sum.

5.2.5 Conditional Bids or Bids with additional terms
will not be accepted.

5.3 Notice of Award
The Owner shall issue a written Notice of Award after

review and approval of the bid and related documents
by the Owner with reasonable promptness §§13-1-100



and 13-1-108 NMSA 1978).
5.4 ldentical Bids

When two or more of the bids submitted are identical
in price and are the low Bid, the Owner may:

A. Award pursuant to the multiple source award
provisions of §8§13-1-153 and 13-1-154 NMSA 1978
of the procurement code;

B. Award to a resident business if the identical
low Bids are submitted by a resident business and a
nonresident business;

C. Award to a resident manufacturer if the
identical low Bids is submitted by a resident
manufacturer and a resident business;

D. Award by lottery to one of the identical low
Bidders; or

E. Reject all Bids and resolicit Bids or proposals
for the required services, construction, or items of
tangible personal property (813-1-110 NMSA 1978).

F. Subsections B and C are not applicable to
federally funded projects.

5.5 Cancellation of Award

When in the best interest of the public, the Owner may
cancel the award of any contract at any time before the
execution of said contract by all parties without any
liability against the Owner.

6.0 POST-BID INFORMATION

6.1 Submittals to Architect/ Engineer

Within 7 days after Notice of Award, the following
shall be submitted to the Architect/Engineer:

A. The required bonds and certificate of
insurance,

B. The requirements under subpart 4.5.5 of this
section, and

C. A brief resume of the Successful Bidder's
superintendent.

6.2 Return of Bid Security
6.2.1  All bid security in the form of checks, except
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those of the two lowest Bidders, will be returned
immediately following the opening and checking of
the Bids. The retained bid security of the unsuccessful
of the two lowest Bidders, if in the form of a check,
will be returned within 15 days following the award of
contract.

6.2.2 The retained bid security of the Successful
Bidder, if in the form of a check, will be returned after
a satisfactory contract bond has been furnished and the
Agreement has been executed. Bid securities in the
form of bid bonds will be returned only upon the
request of the unsuccessful Bidder, but will be released
by the procurement officer after the Owner sends the
Notice of Award.

6.3 Execution and Approval of Agreement

6.3.1 The agreement shall be prepared and sent to
the Successful Bidder by the Owner and shall be
signed by the Successful Bidder and returned, together
with both the contract bonds and certificate of
insurance, within 15 calendar days after the date of the
Notice of Award.

6.3.2  If the Owner does not execute the agreement
within 30 days following receipt from the Bidder of
the signed Agreement with bonds and certificate, the
Bidder shall have the right to withdraw his proposal
without penalty. No contract shall be effective until it
has been fully executed by all of the parties thereto.

6.4 Notice to Proceed

The Owner will issue a written Notice to Proceed to
the contractor stipulating the date from which contract
time will be charged and the date contract time is to
expire, subject to valid modifications of the contract
authorized by change order.

6.5 Failure to Execute Contract

Failure to return the signed Agreement with acceptable
contract bonds and certificate of insurance within 15
calendar days after the date of the Notice of Award
shall be just cause for the cancellation of the award
and the forfeiture of the bid security, which shall
become the property of the Owner, not as a penalty,
but in liquidation of damages sustained. Award may
then be made to the next lowest responsible Bidder, or
the Work may be re-advertised and constructed under
contract or otherwise, as the Owner may decide.

6.6 Contractor's Qualifications Statement



Bidders to whom award of a contract is under
consideration shall submit, upon request, information
and data to prove that their financial resources,
production or service facilities, personnel, and service
reputation and experience are adequate to make
satisfactory delivery of the services, construction, or
items of personal property described in the Bidding
Documents (§13-1-82 NMSA 1978).

7.0 OTHER INSTRUCTIONS TO BIDDERS

The bid will be awarded on the lowest responsible
base bid and the accepted alternates.

{This space is intentional left Blank]
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GEOTECHNICAL INVESTIGATION REPORT

INFORMATION AVAILABLE TO BIDDERS
Section 00220

1.0 INVESTIGATION

(list any special conditions bidders need to be aware of at job site)
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2.0 INTERPRETATION

These data are for information only and not intended as representations or warranties of continuity of conditions
between borings.

The Owner and the Architect/Engineer disclaim any responsibility for accuracy, true location and extent of soils

investigation that had been prepared by others. They further disclaim responsibility for interpretation of these data
by bidders; as in projecting soil bearing values, soil profiles and soil stability.
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BID FORM

Lump Sum or Unit Price

BID FORMS
Section 00310

Project:

IFB No.

Bidder:

1.0 The undersigned Bidder proposes and agrees, if
this Bid is accepted, to enter into an agreement with
the Owner in the form included in the Bidding
Documents to perform and furnish all Work as
specified or indicated in the Bidding Documents for
the Contract Price and within the Contract Time
indicated in this Bid and in accordance with the other
terms and conditions of the Contract Documents.

2.0 The Bidder accepts all of the terms and
conditions of the Invitation for Bid and Instructions
to Bidders, including without limitation those dealing
with the disposition of bid security and other Bidding
Documents. This Bid will remain subject to
acceptance for ___ days after the day of Bid
opening. The Bidder shall sign and submit the
Agreement between Owner and Contractor
(hereinafter called Agreement) with the bonds and
other documents required by the Bidding
Requirements within 15 calendar days after the date
of the Owner's Notice to Award.

3.0 In submitting this Bid, the Bidder represents, as
more fully set forth in the Agreement, that:

A. The Bidder has examined copies of all the
Bidding Documents and of the following Addenda
(receipt of all of which is hereby acknowledged):

No. Dated
No. Dated
No. Dated
No. Dated
No. Dated
No. Dated

B. The Bidder has familiarized himself with the
nature and extent of the Bidding Documents, Work,
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This Bid is submitted to:

[insert Owner’'s name and address]

Attn: Purchasing Agent

site, locality, and all local conditions, laws, and
regulations that in any manner may affect cost,
progress, performance, or furnishing of the Work.

C. The Bidder has carefully studied all reports
and drawings of subsurface conditions which are
identified in the Information Available to Bidders and
accepts the determination set forth in the Information
Available to Bidders of the extent of the technical
data contained in such reports and drawings upon
which the Bidder is entitled to rely.

D. The Bidder has correlated the results of all
such observations, examinations, investigations,
explorations, tests, reports, and studies with the terms
and conditions of the Bidding Documents.

E. The Bidder has given the Architect/Engineer
written notice of all conflicts, errors, and
discrepancies that he has discovered in the Bidding
Documents, and the written resolution thereof by the
Architect/Engineer is acceptable to the Bidder.

F. This Bid is genuine and not made in the
interest of or on behalf of any undisclosed person,
firm, or corporation and is not submitted in
conformity with any agreement or rules of any group,
association, organization, or corporation; the Bidder
has not directly or indirectly induced or solicited any
other Bidder to submit a false or sham Bid; the
Bidder has not solicited or induced any person, firm,
or corporation to refrain from bidding; and the Bidder
has not sought by collusion to obtain for himself any
advantage over any other Bidder or over the Owner.

G. The Bidder acknowledges that he has
attended any mandatory pre-bid conference
scheduled by the Owner and/or the
Architect/Engineer pertaining to this project.

H. The Bidder agrees to show clearly on the
envelope in which the Bid is submitted the Project



Name and Number, as well as Invitation for Bid 4.0 Bids shall be presented in the form of a total Base

Number. Bid proposal under a lump sum contract plus any
additive or deductive alternates that are selected by
I.  The Bidder will complete the Work for the the Owner. A bid must be submitted on all bid items
following price(s) which do not include any gross and alternatives. The Owner will not select
receipts tax in the price(s): segregated bids.

A. LUMP SUM PRICE - Base Bid (please use typewriter or print legibly) (use words):

$ )
All specific cash allowances are included in the price(s) set forth above.
B. ADDITIVE/DEDUCTIVE ALTERNATE 1

Item

$ )
ADDITIVE/DEDUCTIVE ALTERNATE 2
Item

$ )
ADDITIVE/DEDUCTIVE ALTERNATE 3
Item

(% )
C. UNIT PRICE

If the required quantities of the items listed below are increased or decreased by Change Order, the
adjustment unit prices set forth below shall apply to such increased or decreased quantities:

Item

Unit Price (in words)

($ )
Item
Unit Price (in words)

($ )
Item
Unit Price (in words)

($ )
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5.0 The Bidder agrees that:

A. The Work to be performed under this
Contract shall be commenced not later than 10
consecutive calendar days after the date of written
Notice to Proceed, and that Substantial Completion
shall be achieved not later than (___) calendar days
after the date of written Notice to Proceed, except
as hereafter extended by valid written Change
Order by the Owner.

B. Should the Contractor neglect, refuse, or
otherwise fail to complete the Work within the time
specified, the Contractor agrees to pay to the Owner
in partial consideration for the award of this
Contract the amount of
Dollars ($

) per consecutive calendar day, not as a
penalty, but as liquidated damages for such breach
of the Contract.

C. The above prices shall include all labor,
materials, removal, overhead, profit, insurance,
taxes (not including gross receipts tax), etc., to
cover the finished work of the several kinds called
for. Changes shall be processed in accordance with
the Contract Documents.

D. Itis understood that the Owner reserves the

right to reject any or all Bids and to waive any
technical irregularities in the bidding.

6.0 The following documents are attached to and
8.0 If the Bidder is
A. AnINDIVIDUAL:

By

made a condition of this Bid:
A. Bid Bond
B. Bid Security with Agent's Affidavit

C. Subcontractors Listing & NMDWS
Registration form.

D. Certification of Bidder Regarding Equal
Employment Opportunity, Form 950.1

E. Certification of Bidder Regarding Section 3
and Segregated Facilities

F. Section 3 Plan
G. Table A Proposed Subcontracts Breakdown

H. Table B Estimated Project Workforce
Breakdown

I. Active or “in progress” status in the System
of Award Management (sam.gov) for
contractor and subcontractor(s)

J.  Other (list):

7.0 The terms used in this Bid and the Bidding and
Contract Documents which are defined in the
Conditions of the Construction Contract (General,
Supplementary, and Other Conditions), included as
part of the Bidding Documents, have the meanings
assigned to them in those Conditions.

(Individual's Signature)

doing business as

Business address:

Telephone: ( ) Fax: (

B. APARTNERSHIP:

By

[Seal]

(Firm Name)
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(General Partner's Signature)

Business address:

Telephone: ( ) Fax: ( ) [Seal]

C. ACORPORATION:

Corporation Name:

State of Incorporation:

By: Title:

(Name of Person Authorized to Sign)

If a New Mexico Corporation:
NM Certificate of Incorporation Number

If a Foreign Corporation:

NM Certificate of Authority Number
Attest (Secretary):

Business address:

Telephone: ( ) Fax: ( )

D. AJOINT VENTURE:

By

(Name)
Address:

Telephone: ( ) Fax: ( )

By

(Name)
Address:

Telephone: ( ) Fax: ( )

[Each Joint Venturer must sign. The manner of signing for each individual, partnership, and corporation
that is a party to the joint venture should be in the manner indicated in the appropriate category]

BIDDER MUST FILL IN THE FOLLOWING (If none, write none)
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NM License N°.

Resident Contractor’s
Preference N°. Not Applicable for this
Project

System of Award Management Registration No.
(CAGE Number or DUNS Number)

Federal Employer Tax ID No.

Classification(s)
Workforce

Solutions Dept.
Registration N°.

State of New Mexico Tax ID No.
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4A-50




BID BOND

SUPPLEMENTS TO BID FORMS
Section 00420

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and as Surety, are hereby held and firmly bound unto

as Owner in the penal sum of

for which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executives,

administrators, successors and assigns.

SIGNED, this day of , 20

The condition of the above obligation is such that whereas the Principal has submitted to the Owner a certain Bid,
attached hereto and hereby made a part hereof to enter into a contract in writing,

for (Project)

NOW, THEREFORE,

A. If said Bid shall be rejected, or in the alternate,

B. If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of
Contract, attached hereto (properly completed in accordance with said Bid) and shall furnish a Bond (Bid
Security) for the faithful performance of said Contract, and for the payment of all persons performing
labor or furnishing materials in connection therewith, and shall in all other respects perform the
agreement created by the acceptance of said Bid.

Then this obligation shall be void, otherwise the same shall remain in force and effect; it being expressly
understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed
the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall
be in no way impaired or affected by any extension of the time within which the Owner may accept such Bid; and
said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to signed by
their proper officers, the day and year first set forth above.

Principal: (L.S)

Surety:

[Seal] By:
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CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that | am the

, Secretary of the Corporation named as Principal in this bond, that who

signed the bond on behalf of the Principal was then of said

corporation; that I know his/her signature, and his/her signature thereto is genuine; and that said bond was duly

signed, sealed, and attested to for and on behalf of said corporation by authority of this governing body.

[Corporate Seal]

Title:
BID SECURITY REVIEW FORM
SUPPLEMENTS TO BID FORMS
Section 00421
1. Review and Approval: This Bond has been executed by a Surety named in the current list of
"Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies," as published in Circular 570 (July 1st edition) by the Audit Staff
Bureau of Accounts, United States Treasury Department.
() Yes (J No (If No, report to Funding Agency immediately
2. I, as Owner's Representative, have verified with (Name of Contact) of the

Office of the Superintendent of Insurance, 1-855-427-5674 that the Surety Company listed on the Bid
Bond is licensed/authorized to do business in the state of New Mexico in accordance with [113-1-46 and
[113-4-18 NMSA 1978. If source of verification is other that the State Corporation Commission,
Insurance Division, identity the source document below and publication date.

Dated:

(Name of Source Document)

Date

(Signature of Owner's Representative)
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AGENT'S AFFIDAVIT

SUPPLEMENTS TO BID FORMS
Section 00422

This Form Must Be

[To be filled in by Agent] Used By Surety

STATE OF )
) ss.
COUNTY OF )

, being first duly sworn, deposes and says that he/she is the duly

appointed agent for

and is licensed in the State of New Mexico.

Deponent further states that a certain bond given to indemnify the Owner in connection

with the construction of

dated the day of , 20 , executed by

, Contractor, as principal, and

, as surety, signed by this Deponent; and Deponent further states that said bond was written, signed, and
delivered by him/her; that the premium on the same has been or will be collected by him/her; and that the full

commission thereon has been or will be retained by him/her.

SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF ,
20

NOTARY PUBLIC

MY COMMISSION EXPIRES: [Seal]

Agent’s Address:

Telephone ( ) Fax ( )

[This form must be used for all bonds required in the Bidding Documents. Power of Attorney for person signing for Surety Company must
be attached to bond)]
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SUBCONTRACTORS LISTING, NMDWS REGISTRATION,
& ASSIGNMENT OF ANTITRUST CLAIMS

Project:

Project No.

1.0 SUBCONTRACTORS LISTING, NMDWS
REGISTRATION, & ASSIGNMENT OF

ANTITRUST CLAIMS [by Contractor,
Subcontractors, Sub-Subcontractors, and Suppliers]

1.1 To be fully executed and included with Bid as a
condition of the Bid, including all Subcontractors
providing services valued at $5,000 or more,
pursuant to 813-4-34 NMSA 1978.

1.2 To be signed after award of Contract by
individual empowered to obligate Supplier,
Subcontractor, or Sub-subcontractor.

1.3 See Instructions to Bidders, subsection 4.5 of
section 00100, Subcontractors, for rules regarding
changes in this list after bidding.

1.4 The undersigned agrees that any and all claims
which the firm may have or may inure to it for
overcharges resulting from antitrust violations as to
goods, services, and materials purchased in
connection with the above-referenced project are
hereby assigned to the Owner, but only to the extent

that such overcharges are passed on to the Owner. It
is agreed that the firm retains all rights to any such
antitrust claims to the extent of any overcharges not
passed on to the Owner, including the right to any
treble damages attributable thereto.

1.5 A contractor or subcontractor that submits a bid
valued at more than $60,000 for a public works
project subject to the Public Works Minimum Wage
Act shall be registered with the Labor and Industrial
Division of the Workforce Solutions Department
(NMDWS) (formerly the Department of Labor
(DOL). The Owner shall not accept a bid on a public
works project from a Contractor that does not provide
proof of required registration for itself. Contractors,
prime contractors and subcontractors must be
registered with the NMDWS (§13-4-13.1 NMSA
1978

Company Name of Email and phone
Contractor/Subcontractor | number

NMDWS
Registration No number

DUNS number SAMs registration
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SUPPLEMENTS TO BID FORMS
Section 00440

U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
CERTIFICATION OF BIDDER REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The implementing
rules and regulations provide that any bidder or prospective contractor, or any of their proposed
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has
participated in any previous contract or subcontract subject to the equal opportunity clause; and, if so,
whether it has filed all compliance reports due under applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under applicable
instructions, such bidder shall be required to submit a compliance report within seven calendar days
after bid opening. No contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

NAME AND ADDRESS OF BIDDER (Include ZIP Code)

1. Bidder has patrticipated in a previous contract or subcontract subject to the Equal Opportunity Clause. 0 ves [ No
2. Compliance reports were required to be filed in connection with such contract or subcontract [ Yes [ No
3. Bidder has filed all compliance reports due under applicable instructions, including SF-100. [ vyes [ No

4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246,

as amended? O ves O
No

(Name And Title Of Signer Please type)

Signature Date

Replaces Form HUD-4238.CD-1, which is Obsolete HUD-950.1 (11-78)
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CERTIFICATION OF BIDDER REGARDING SECTION 3
AND SEGREGATED FACILITIES
SUPPLEMENTS TO BID FORMS

Section 00441 [SAMPLE]

Name of Prime Contractor Project Name

Project Number

The undersigned hereby certifies that:
(a) Section 3 provisions are included in the Contract.

(b) A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid
equals or exceeds $10,000).

(c) No segregated facilities will be maintained.

Name and Title of Signer (Print or Type)

Signature Date
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CONTRACTOR - SECTION 3 PLAN FORMAT

(Name of contractor) agrees to implement the following specific

affirmative action steps directed at increasing the utilization of lower income residents and businesses

with the Municipality/County of

, New Mexico.

A. To ascertain from the locality's CDBG
program official the exact boundaries of the
Section 3 covered project area and where
advantageous, seek the assistance of local
officials in preparing and implementing the
affirmative action plan.

B. To attempt to recruit from within the
municipality or county (as applicable), the
necessary number of lower income residents
through: local advertising media, signs placed at
the proposed site for the project, and community
organizations and public or private institutions
operating within or serving the project area such
as Service Employment and Redevelopment
(SER), Opportunities Industrialization Center
(OIC), Urban League, Concentrated Employment
Program, Hometown Plan, or the U. S.
Employment Service.

C. To maintain a list of all lower income
residents who have applied either on their own
or on referral from any source, and to employ
such persons, if otherwise eligible and if a
vacancy exists.

D.* To insert this Section 3 Plan in all bid
documents, and to require all bidders on
subcontracts to submit a Section 3 affirmative
action plan including utilization goals and the
specific steps planned to accomplish these
goals.

E.* To ensure that subcontracts which are

As officers and representatives of (name of contractor)

typically let on a negotiated rather than a bid
basis in areas other than Section 3 covered
project areas are also let on a negotiated basis,
however, feasible, when let in a Section 3
covered project area.

F. To formally contact unions,
subcontractors, and trade associations to
secure their cooperation for this program.

G. To ensure that all appropriate project
area business concerns are notified of pending
sub-contractual opportunities.

H. To maintain records, including copies of
correspondence, memoranda, etc., which
document that all of the above affirmative action
steps have been taken.

I.  To appoint or recruit an executive official
of the company or agency as Equal Opportunity
Officer to coordinate the implementation of this
Section 3 plan.

J. Tolist on Table A, information related to
subcontracts to be awarded.

K. To list on Table B, all projected
workforce needs for all phases of this project by
occupation, trade, skill level, and number of
positions.

* Loans, grants, contracts, and subsidies for less
than $10,000 will be exempt.

, we the

undersigned have read and fully agree to this Affirmative Action Plan, and become party to the full

implementation of this program.

Signature
Title Date
Signature
Title Date
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TABLE A
PROPOSED SUBCONTRACTS BREAKDOWN

For the Period Covering , 20 through , 20
[Duration of the CDBG-Assisted Project]
Column 1 Column 2 Column 3 Column 4 Column 5
Total Estimated Number Estimated Dollar
Type of Contract Number of Total Approximate of Contracts to ($) Amount to
Contracts Dollar ($) Amount Project Area Project Area
Businesses* Businesses*

* The Project Area is coextensive with the Municipality/County of

Company

Project Name

Project Number

EEO Officer (Signature)

Rev 10-19
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TABLEB
ESTIMATED PROJECT WORKFORCE BREAKDOWN

Column 1 Column 2 Column 3 Column 4 Column 5
Job Total Estimated Number Number Positions Number Positions
Category Positions Positions Not Currently to be
Currently Occupied filled with
Occupied by LIPAR*
Permanent
Employees
Officers/Supervisors

Professionals

Technicians

Housing Sales/Rental
Management

Office Clerical

Service Workers

Others

TRADE:

Journeymen

Helpers

Apprentices

Maximum Number of
Trainees

Others

TRADE:

Journeymen

Helpers

Apprentices

Maximum Number of
Trainees

Others

*Lower Income Project Area Residents. Individuals residing within the Municipality/County of

whose family income does not exceed 80% of the median income of the

State.

Company
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OTHER SUPPLEMENTS TO BID FORMS

SUPPLEMENTS TO BID FORMS
Section 00400

SUBSTITUTION LISTING

Section 00440

EQUIPMENT SUPPLIERS LISTING

Section 00450

NON-COLLUSION AFFIDAVIT

Section 00480

STATEMENT OF BIDDER'S QUALIFICATIONS

Section 00470

[If the above forms are required by the Owner or the Architect/Engineer to be inserted into
the Bidding Documents, this page should be replaced by the appropriate forms —
special mention under Section 7, Instructions to Bidders, and on the Bid Form, if applicable,
should be made by the Architect/Engineer]
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AGREEMENT BETWEEN OWNER AND CONTRACTOR

AGREEMENT FORMS - LUMP SUM PRICE OR UNIT PRICE
Section 00510

[Disclaimer: Changes and/or modifications made to this document, other than the typical construction items for which the contractor is
bidding and/or will contract for, without the written consent of the Local Government Division, DFA shall render this document null and

void]
This Agreement entered into this day of , 20___, by and between the parties as
follows:
THE OWNER: THE CONTRACTOR:
Telephone: - - Telephone: - -
E-mail address: E-mail address:

For the following Project:

Project Number:

ARCHITECT/ENGINEER OF RECORD:

Telephone: - -

E-mail address:
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RECITALS
WHEREAS,

(insert funding authority); and

WHEREAS, the Owner, through its Mayor/
Chairman, is authorized to enter into a construction
contract for the Project pursuant to Sections
13-1-100 NMSA 1978; and

WHEREAS, the Owner has let this contract
according to the established state and local
purchasing procedures for contracts of the type and
amount let; and

WHEREAS, award of the construction contract on
this Project was approved by the Governing Body at
its meeting of , 20

The OWNER and the CONTRACTOR agree as set
forth below.

ARTICLE 1
THE CONTRACT DOCUMENTS

1.1 The Contract Documents consist of the
following:

Bid Form

This Agreement

Performance Bond

Labor and Material Payment Bonds
Agent's Affidavit

Certificate of Insurance

Assignment of Antitrust Claims
Table A Subcontracts Breakdown
Table B Estimated Project Workforce
Breakdown

Notice of Award

Notice to Proceed

Conditions of the Contract (General,
Supplementary and Other Conditions)
Drawings

Specifications

All Addenda Issued Prior to and

All Modifications Issued after Execution of this
Agreement

Federal requirements, certifications and forms
required by the CDBG program

YV VVVVVVVV VYVVVVVVVYVYY

These documents form the Contract, and all are as
fully a part of the Contract as if attached to this
Agreement or repeated herein. An enumeration of
the Contract Documents appears in Article 7 of this
Agreement.
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ARTICLE 2
THE WORK

2.1 The Contractor shall perform all the Work required
by the Contract for the following:




ARTICLE 3
TIME OF COMMENCEMENT
AND SUBSTANTIAL COMPLETION

3.1 The Work to be performed under the contract
shall commence not later than ten (10) consecutive
calendar days after the date of written Notice to
Proceed. Substantial Completion shall be achieved
not later than calendar days
after the date of written Notice to Proceed, except
as hereafter extended by valid written Change
Order by the Owner.

3.2 Should the Contractor neglect, refuse, or
otherwise fail to complete the Work within the time
specified in this article, the Contractor agrees, in
partial consideration for the award of the Contract,
to pay to the Owner the amount of

Dollars
$ ) per consecutive calendar day, not as a
penalty, but as liquidated damages for such breach
of the Contract.

ARTICLE 4
CONTRACT SUM

4.1 The Owner shall pay the Contractor in current
funds for the performance of the Work, subject to
additions and deductions by Change Order as
provided in the Contract, the Contract Sum of

Dollars ($ )-

4.2 The Contract sum is determined as follows:

Base Bid
Alternatives (if any)
NMGRT@__ %
Contract Sum

&8 H HH

ARTICLE 5
PROGRESS PAYMENTS

5.1 Based upon Applications for Payment
submitted to the Architect/Engineer by the
Contractor and Certificates for Payment issued by
the Architect/ Engineer, the Owner shall make
progress payments on account of the Contract Sum
to the Contractor as provided in the Contract for the
period ending the 5™ day of the month as follows:

5.2 Not later than thirty (30) working days
following receipt by the Owner of an undisputed
Application for Payment or as stated in Paragraph
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25 of the Supplemental General Conditions, one
hundred percent (100%) of the portion of the Contract
Sum properly allocable to labor, materials, and
equipment incorporated in the Work and one hundred
percent (100%) of the portion of the Contract Sum
properly allocable to materials and equipment suitably
stored at the site or some other location agreed upon in
writing for the period covered by the Application for
Payment, less the aggregate of previous payments
made by the Owner; less such amounts as the
Architect/ Engineer shall determine for all incomplete
Work and unsettled claims as provided in the Contract
Documents (Section 57-28-5 NMSA 1978). (48 CFR
52.232-27) (Title 5 Part 1315.14).

5.2.1  When making payments, an owner,
contractor or subcontractor shall not retain,
withhold, hold back or in any other manner not
pay amounts owed for work performed. For
additional information regarding retainage and the
Prompt Payment Act refer to Section 57-28-5
NMSA 1978.

ARTICLE 6
FINAL PAYMENT

6.1 Final payment, constituting the entire unpaid
balance of the Contract Sum, shall be paid by the
Owner to the Contractor within thirty (30) calendar
days after notification of the Owner by the
Architect/Engineer that all incomplete and
unacceptable work that was noted during the
Substantial Completion Inspection and listed on the
attachment to the Certificate of Substantial Completion
has been corrected, and provided the Contract has been
fully performed and a final Certificate for Payment has
been issued by the Architect/Engineer and final
monitoring and close-out by the Funding Agency. In
addition, the Contractor shall provide to the Owner a
certified statement of Release of Liens (AIA Document
G706A or approved form) and Consent of Surety.

ARTICLE 7
GENERAL AND SPECIAL PROVISIONS

7.1 This Agreement shall be governed exclusively by the
provisions hereof and by the laws of the State of New
Mexico as the same from time to time exist.

7.2 Terms used in this Agreement that are defined in
the Conditions of the Contract shall have the meanings
designated in those Conditions.

7.3 As between the parties to this Agreement. As to all



acts or failures to act by either party to this
Agreement, any applicable statute of limitations
shall commence to run and any alleged cause of
action shall be deemed to have accrued in any and
all events not later than the relevant Date of
Substantial Completion of the Work; and as to any
acts or failures to act occurring after the relevant
Date of Substantial Completion, not later than the
date of the Owner's approval of the Final Certificate
of Payment.

7.4 The Contractor shall hold harmless and
indemnify the Owner against any and all injury,
loss, or damage, including cost of

defense - including but not limited to court costs
and attorneys' fees - arising out of the negligent
acts, errors, or omissions of the Contractor.

7.5 This Agreement shall not become effective
until approved by the governing body; and signed
by all parties required to sign this Agreement and
reviewed by the Funding Agency.

7.6 The Contractor and his agents and employees
are independent contractors and are not employees
of the Owner. The Contractor and his agents and
employees shall not accrue leave, retirement,
insurance, bonding, use of Owner vehicles, or any
other benefits afforded to employees of the Owner
as a result of this Agreement.

7.7 The Contractor, upon final payment of the
amounts due under this Agreement, releases the
Owner, his officers and employees from his
liabilities and obligations arising from or under this
Agreement, including but not limited to all
damages, losses, costs, liability, and expenses,
including but not limited to attorneys' fees and costs
of litigation that the Contractor may incur.

7.8 The Contractor agrees not to purport to bind
Owner to any obligation not assumed herein by
Owner unless the Contractor has express written
authority to do so, and then only within the strict
limits of that authority.

7.9 Notices. All notices herein provided to be
given, or which may be given, by either party to the
other shall be deemed to have been fully given
when made in writing and deposited in the United
States mail, postage prepaid - in the instance of
notice of termination of work also by certified

mail - and addressed as shown on the title page of
this Agreement.
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7.10 Nothing herein contained shall preclude the
giving of any such written notice by personal service.
The address to which notices shall be mailed to either
party may be changed by written notice given by such
party to the other as hereinabove provided.

7.11 Gender - Singular/Plural. Words of any gender
used in this Agreement shall be held and construed to
include any other gender, and words in the singular
number shall be held to include the plural, unless the
context requires otherwise.

7.12 Captions and Section Headings. The captions
and section headings contained in this Agreement are
for convenience of reference only, and in no way limit,
define, or enlarge the terms, scope, and conditions of
this Agreement.

7.13 This document shall be executed in no less than
three (3) counterparts, each of which shall be deemed
an original.

7.14 Certificates and Documents Incorporated. All
certificates and documentation required by the
provisions of this Agreement shall be attached to this
Agreement at the time of execution and are hereby
incorporated by reference as though set forth in full in
this Agreement to the extent they are consistent with
its conditions and terms.

7.15 Separability. If any clause or provision of this
Agreement is illegal, invalid, or unenforceable under
present or future laws effective during the term of this
Agreement, then and in that event it is the intention of
the parties hereto that the remainder of this Agreement
shall not be affected thereby.

7.16 Waiver. No provision of this Agreement shall
be deemed to have been waived by either party unless
such waiver be in writing signed by the party making
the waiver and addressed to the other party; nor shall
any custom or practice which may evolve between the
parties in the administration of the terms hereof be
construed to waive or lessen the right of either party to
insist upon performance by the other party in strict
accordance with the terms hereof. Further, the waiver
by any party of a breach by the other party of any term,
covenant, or condition hereof shall not operate as a
waiver of any subsequent breach of the same or any
other term, covenant, or condition thereof.

7.17 Entire Agreement. This Agreement represents
the entire contract between the parties and, except as
otherwise provided herein, may not be amended,
changed, modified, or altered without the written



consent of the parties hereto. This Agreement
incorporates all of the conditions, agreements, and
understandings between the parties concerning the
subject matter of this Agreement, and all such
conditions, understandings, and agreements have
been merged into this written Agreement. No prior
condition, agreement, or understanding, verbal or
otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this written
Agreement.

7.18 Interchangeable Terms. For purposes of all
provisions within this Agreement and all
attachments hereto, the terms "Agreement"” and
"Contract" shall have the same meaning and shall
be interchangeable.

7.19 Words and Phrases. Words, phrases, and
abbreviations which have well-known technical or
trade meanings used in the Contract Documents
shall be used according to such recognized
meanings. In the event of a conflict, the more
stringent meaning shall govern.

7.20 Relationship of Contract Documents. The
Contract Documents are complementary, and any
requirement of one contract document shall be as
binding as if required by all.

7.21 Pursuant to 813-1-191 NMSA 1978,
reference is hereby made to the criminal laws of

New Mexico, including §830-14-1, 30-24-2, and
30-41-1 through 3 NMSA 1978, which prohibit bribes,
kickbacks, and gratuities, violation of which
constitutes a felony. Further, the Procurement Code,
§813-1-28 through 13-1-199 NMSA 1978, imposes
civil and criminal penalties for its violation.

7.22 The Contract Documents, which constitute the
entire Contract between the Owner and the Contractor,
are listed in Article 1 and, except for Modifications
issued after execution of this Agreement, are
enumerated as follows:

7.23 The following documents bound in the Project
Manual:

Documents Pages
Bid Form 4A-21

Agreement between Owner

and Contractor 4A-39
Performance Bond 4A-45
Labor and Material Payment Bond 4A-47
Agent's Affidavit 4A-29/51
Certificate of Insurance 4A-53
Assignment of Antitrust Claims 4A-55
Table A Subcontracts Breakdown 4A-58
Table B Estimated Project Workforce 4A-59
Breakdown
General Conditions 4A-61
Supplementary Conditions 4A-75

Technical Specifications -
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AGREEMENT FORMS  DIVISION 0O - SECTION 00500

Approved by the Governing Body at its meeting , 20
of
OWNER:
Date:
Mayor/Chairperson
Reviewed:

As to Legal Form and Sufficiency

By:
Title: Date:
As to Budget Sufficiency
By:
Title: Date:

APPROVED: This Agreement is entered into as of the day and year first written above.

CONTRACTOR:

By:

Title: Date:

Federal Tax ID N°; State Tax ID N°;

AGENCY CONCURRENCE:

By:

Title:

Date:

Rev. 7/98 00500-68 pcd\biddoc\00500



[Instructions: This page to be replaced by Architect/Engineer with AIA Document A311,
form of Performance Bond or similar documents and labeled as pages 4A-45]
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[Instructions: This page to be replaced by Architect/Engineer with AIA Document A311,
form of Labor and Material Payment Bond or similar documents and labeled as page 4A-47]
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RIDER TO BONDS

BONDS, CERTIFICATES AND NOTICES This Form Must Be
Section 00621 Used By Surety

Performance Bond N°. Labor & Material Payment Bond N°.

Obligee (Owner):

Surety

Surety's New Mexico Agent:

Name:

Address:

Telephone N°. ( )

The Surety and Principal stipulate as follows:

Whenever, in the judgment of the Owner, the Surety on this bond shall be insolvent, or for any cause is not a
proper or sufficient Surety, the Owner may require the Contractor to furnish a new or additional bond or security
within ten (10) days; and thereupon, if the Owner shall so order, security shall be furnished. If such new or
additional bond or security is not furnished within said time, the Owner may, at its option, take over and Surety,
either doing the Work on force account, or letting the same by contract, and shall be entitled to use any
equipment, materials and supplies of the delinquent Contractor in completing said Work.

The Surety hereby stipulates and agrees that no properly authorized Change Order altering Contract Time,
Contract Sum, Conditions of the Contract, or the scope of nature of the Work to be performed thereunder shall
in any way affect its obligation on this bond, and it does hereby waive any notice of such change.

Signed and sealed this day of ,20
(Principal) (Seal)
(Witness)
(Title)
(Witness)
(Surety) (Seal)
(Title)
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AGENT'S AFFIDAVIT

SUPPLEMENTS TO BID FORMS
Section 00422

This Form Must Be

[To be filled in by Agent] Used By Surety

STATE OF )
) ss.
COUNTY OF )

, being first duly sworn, deposes and says that he/she is the duly

appointed agent for

and is licensed in the State of New Mexico.

Deponent further states that a certain bond given to indemnify the Owner in connection with the construction of
dated the

day of , 20 , executed by

, Contractor, as principal, and

, as surety, signed by this Deponent; and Deponent

further states that said bond was written, signed, and delivered by him/her; that the premium on the same has
been or will be collected by him/her; and that the full commission thereon has been or will be retained by

him/her.

SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF
20

NOTARY PUBLIC

MY COMMISSION EXPIRES: [SEAL]

Agent’s Address:

Telephone ( ) Fax ( )
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[This form must be used for all bonds required in the Bidding Documents. 7 Power of Attorney for person signing for Surety Company
must be attached to bond. Power of Attorney for person signing for Surety Company must be attached to bond]

GUARANTY BOND/MAINTENANCE BOND

BONDS, CERTIFICATES, AND NOTICES
Section 00600

GUARANTY BOND
Section 00630

MAINTENANCE BOND
Section 00640

(Instructions: This is a listing of forms that are not supplied. If required by the Owner or the Architect/Engineer
as part of the Bidding Documents, this page should be replaced by the appropriate forms - special mention
under Section 7, Instructions to Bidders, and on the Bid Form, if applicable, should be made by the
Architect/Engineer.)
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[Instructions: this page to be replaced by Architect/Engineer with AIA Document G705, form of
Certificate of Insurance or similar form and labeled as page 53. A/E to fill in minimum amounts of
insurance required in the Supplemental General Conditions]
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ASSIGNMENT OF ANTITRUST CLAIMS

(To be executed by Suppliers, Subcontractors, and Sub-Subcontractors of Contractors)

BONDS, CERTIFICATES, AND NOTICES - -
Section 00661 This Form Must Be Submitted

Within 10 Days of Bid Award

Project: Project Number:

agrees that any and all claims which it may have or may
have endured for overcharges resulting from antitrust violations as to goods, services, and materials
purchased in connection with the above-referenced project are hereby assigned to the Owner, but only
to the extent that such overcharges are passed on to the Owner.

It is agreed that the undersigned retains all rights to any such antitrust claims to the extent of any

overcharges not passed on to the Owner, including the right to any treble damages attributable thereto.

Firm:

By:
Signed by Individual Empowered to Obligate Supplier,
Subcontractor, or Sub-Subcontractor

Title:

Date:
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CERTIFICATE OF OWNER'S ATTORNEY

BONDS, CERTIFICATES, AND NOTICES
Section 00670

I, the undersigned, , the duly authorized and acting

legal representative of the (municipality/county) of

do hereby certify as follows:

I have examined the attached contract(s) and surety bonds and the manner of execution thereof, and |
am of the opinion that each of the aforesaid agreements has been duly executed by the proper parties
thereto acting through their duly authorized representatives; that said representatives have full power
and authority to execute said agreements on behalf of the respective parties named thereon; and that
the foregoing agreements constitute valid and legally binding obligation upon the parties executing the
same in accordance with terms, conditions and provisions thereof.

Name:
Address:

Date: Telephone N°. - -
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TABLE A
SUBCONTRACTS BREAKDOWN

For the Period Covering , 20 through , 20
[Duration of the CDBG-Assisted Project]
Column 1 Column 2 Column 3 Column 4 Column 5
Total Estimated Number Estimated Dollar
Type of Contract Number of Total Approximate of Contracts to ($) Amount to
Contracts Dollar ($) Amount Project Area Project Area
Businesses* Businesses*

* The Project Area is coextensive with the Municipality/County of

Company

Project Name

Project Number

EEO Officer (Signature)

Rev 10-19
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TABLEB
ESTIMATED PROJECT WORKFORCE BREAKDOWN

Column 1 Column 2 Column 3 Column 4 Column 5
Job Total Estimated Number Number Positions Number Positions
Category Positions Positions Not Currently to be
Currently Occupied filled with
Occupied by LIPAR*
Permanent
Employees
Officers/Supervisors

Professionals

Technicians

Housing Sales/Rental
Management

Office Clerical

Service Workers

Others

TRADE:

Journeymen

Helpers

Apprentices

Maximum Number of
Trainees

Others

TRADE:

Journeymen

Helpers

Apprentices

Maximum Number of
Trainees

Others

*Lower Income Project Area Residents. Individuals residing within the Municipality/County of

whose family income does not exceed 80% of the median income of the

State.

Company
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

GENERAL CONDITIONS OF THE CONTRACT
Section 00700

TABLE OF CONTENTS

1.  Contract and Related Contract Documents 26.
2. Definitions 217.
3. Additional Instructions and Detail Drawings 28.
4.  Shop/Setting Drawings 29.
5. Materials/Services/Facilities 30.
6.  Contractor's Title to Materials 31.
7. Inspection/Testing of Materials 32.
8.  "Or Equal” Clause 33.
9. Patents 34,
10. Survey/Permits/Regulations 35.
11. Contractor's Obligations 36.
12.  Weather Conditions 37.
13.  Protection of Work and Property, Emergency 38.
14. Inspection 39.
15. Reports/Records/Data 40.
16. Superintendence by Contractor 41.
17. Changes in Work 42.
18. Extras 43.
19. Time for Completion and Liquidated Damages  44.
20. Correction of Work 45,
21. Subsurface Conditions Found Different 46.
22. Claims for Extra Cost 47.
23. Right of Owner to Terminate 48.

Construction Schedule/Periodic Estimate
Payments to Contractor

1. Contract and Contract Documents

1.1 The project to be constructed pursuant to this
contract will be financed with the assistance of the
New Mexico Small Cities Community Development
Block Grant Program and is subject to all applicable
federal and state laws and regulations. State
administered Community Development Block Grant
monies are federal funds. Section [113-1-30B NMSA
1978 of the Procurement Code stipulates: "When a
procurement involves the expenditure of federal funds,
the procurement shall be conducted in accordance with
mandatory applicable federal law and regulations.
When mandatory applicable federal law or regulations
are inconsistent with the provisions of the Procurement
Code, compliance with federal law or regulations shall
be compliance with the Procurement Code."

1.2 The applicable governing federal procurement
standards are defined in OMB Circular A-102,
Attachment O. When federal and state procurement
policies are different, the more restrictive policies
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Acceptance of Final Payment as Release
Payments by Contractor

Insurance

Contract Security

Additional/Substitute Bond
Assignments

Mutual Responsibility of Contractors
Separate Contracts

Subcontracting

Architect/Engineer Authority

Stated Allowances

Use of Premises/Removal of Debris
Quantities of Estimate

Lands and Rights of Way

General Guaranty

Conflicting Conditions

Notice of Service Thereof

Required Provisions

Protection of Lives/Health

Subcontracts

Interest of Member of or Delegate to Congress
Other Prohibited Interests

Use and Occupancy Prior to Acceptance

apply so long as they are consistent with Circular A-
102 standards.

1.3 The plans, specifications and addenda,
hereinafter enumerated in Paragraph 1 of the
Supplemental General Conditions shall form part of
this Contract and the provisions thereof shall be as
binding upon the parties hereto as if they were herein
fully set forth. The table of contents, titles, headings,
running headlines and marginal notes contained herein
and in said documents are solely to facilitate reference
to various provisions of the Contract Documents and
in no way affect, limit or cast light on the
interpretation of the provisions to which they refer.

2. Definitions

The following terms as used in this contract are
respectively defined as follows:

2.1 Contractor is a person, firm or corporation with
whom the contract is made by the Owner.



2.2 Subcontractor is a person, firm or corporation
supplying labor and materials or only labor for work at
the site of the project for, and under separate contract
or agreement with, the Contractor.

2.3 Work on (at) the project is work to be performed
at the location of the project, including the
transportation of materials and supplies to or from the
location of the project by employees of the Contractor
and any Subcontractor.

3. Additional Instructions and Detail Drawings

3.1 The Contractor will be furnished additional
instructions and detail drawings as necessary to carry
out the work included in the contract. The additional
drawings and instructions thus supplied to the
Contractor will coordinate with the Contract
Documents and will be so prepared that they can be
reasonably interpreted as part thereof. The Contractor
shall carry out the work in accordance with the
additional detail drawings and instructions. The
Contractor and the Architect/Engineer will prepare
jointly (a) a schedule, fixing the dates at which special
detail drawings will be required, such drawings, if any,
to be furnished by the Architect/ Engineer in
accordance with said schedule, and (b) a schedule
fixing the respective dates for the submission of shop
drawings, the beginning of manufacture, testing and
installation of materials, supplies and equipment, and
the completion of the various parts of the work; each
such schedule to be subject to change from time to
time in accordance with progress of the work.

4. Shop or Setting Drawings

4.1 The Contractor shall submit promptly to the
Architect/Engineer two copies of each shop or setting
drawing prepared in accordance with the schedule
predetermined as aforesaid. After examination of such
drawings by the Architect/Engineer and the return
thereof, the Contractor shall make such corrections to
the drawings as have been indicated and shall furnish
the Architect/ Engineer with two corrected copies. If
requested by the Architect/Engineer the Contractor
must furnish additional copies, Regardless of
corrections made in or approval given to such
drawings by the Architect/Engineer, the Contractor
will never the less be responsible for the accuracy of
such drawings and for their conformity to the Plans
and Specifications, unless he notifies the
Architect/Engineer in writing of any deviations at the
time he furnishes such drawings.
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5. Materials, Services, and Facilities

5.1 Itis understood that except as otherwise
specifically stated in the Contract Documents, the
Contractor shall provide and pay for all materials,
labor, tools, equipment, water, light, power,
transportation, superintendence, temporary
construction of every nature, and all other services and
facilities of every nature whatsoever necessary to
execute, complete, and deliver the work within the
specified time.

5.2 Any work necessary to be performed after
regular working hours, on Sundays or legal holidays,
shall be performed without additional expense to the
Owner.

6. Contractor's Title to Materials

6.1 No materials or supplies for the work shall be
purchased by the Contractor or by any Subcontractor
subject to any chattel mortgage or under a conditional
sale contract or other agreement by which an interest is
retained by the seller. The Contractor warrants that he
has good title to all materials and supplies used by him
in the work, free from all liens, claims or
encumbrances.

7. Inspection and Testing of Materials

7.1  All materials and equipment used in the
construction of the project shall be subject to adequate
inspection and testing in accordance with accepted
standards. The laboratory or inspection agency shall be
selected by the Owner. The Owner will pay for all
laboratory inspection service direct, and not as a part
of the contract.

7.2 Materials of construction, particularly those
upon which the strength and durability of the structure
may depend, shall be subject to inspection and testing
to establish conformance with specifications and
suitability for uses intended.

8. "Or Equal™ Clause

8.1 Whenever a material, article or piece of
equipment is identified on the plans or in the
specifications by reference to manufacturers' or
vendors' names, trade names, catalogue numbers, etc.,
it is intended merely to establish a standard; and, any
material, article, or equipment or other manufacturers
and vendors which will perform adequately the duties
imposed by the general design will be considered
equally acceptable provided the material, article, or



equipment so proposed, is, in the opinion of the
Architect/Engineer, of equal substance and function.
It shall not be purchased or installed by the Contractor
without the Architect/Engineer's written approval.

9. Patents

9.1 The Contractor shall hold and save the Owner
and its officers, agents, servants, and employees
harmless from liability of any nature or kind, including
cost and expenses for, or on account of, any patented
or unpatented invention, process, article, or appliance
manufactured or used in the performance of the
contract, including its use by the Owner, unless
otherwise specifically stipulated in the Contract
Documents.

9.2 License or Royalty Fees. License and/or Royalty
Fees for the use of a process which is authorized by
the Owner of the project must be reasonable, and paid
to the holder of the patent, or his authorized licensee,
direct by the Owner and not be or through the
Contractor.

9.3 If the Contractor uses any design, device or
materials covered by letters, patent or copyright, he
shall provide for such use by suitable agreement with
the Owner of such patented or copyrighted design,
device or material. It is mutually agreed and
understood, that, without exception, the contract prices
shall include all royalties or costs arising from the use
of such design, device or materials, in any way
involved in the work. The Contractor and/or his
Sureties shall indemnify and save harmless the Owner
of the project from any and all claims for infringement
by reason of the use of such patented or copyrighted
design, device or materials, or any trademark or
copyright in connection with work agreed to be
performed under this contract, and shall indemnify the
Owner for any cost, expense or damage which it may
be obliged to pay by reason of such infringement at
any time during the prosecution of the work or after,
completion of the work.

10. Surveys, Permits, and Regulations

10.1 Unless otherwise expressly provided for in the
Specifications, the Owner will furnish to the
Contractor all surveys necessary for the execution of
the work.

10.2 The Contractor shall procure and pay all
permits, licenses and approvals necessary for the
execution of his contract.
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10.3 The Contractor shall comply with all laws,
ordinances, rules, orders, and regulations relating to
performance of the work, the protection of adjacent
property, and the maintenance of passageways, guard
fences or other protective facilities.

11. Contractor's Obligations

11.1 The Contractor shall and will, in good
workmanlike manner, do and perform all work and
furnish all supplies and materials, machinery,
equipment, facilities and means, except as herein
otherwise expressly specified, necessary or proper to
perform and complete all the work required by this
contract, within the time herein specified. The
Contractor will perform the Work in accordance with
the provisions of this contract and said specifications
and in accordance with the plans and drawings
covered by this contract any and all supplemental
plans and drawings, and in accordance with the
directions of the Architect/Engineer as given from
time to time during the progress of the work. He shall
furnish, erect, maintain, and remove such construction
plant and such temporary works as may be required.

11.2 The Contractor shall observe, comply with, and
be subject to all terms, conditions, requirements, and
limitations of the contract and specifications, and shall
do, carry on, and complete the entire work to the
satisfaction of the Architect/Engineer and the Owner.

12. Weather Conditions

12.1 In the event of temporary suspension of work, or
during inclement weather, or whenever the
Architect/Engineer shall direct, the Contractor will,
and will cause his subcontractors to protect carefully
his and their work and materials against damage or
injury from the weather. If, in the opinion of the
Architect/Engineer, any work or materials shall have
been damaged or injured by reason of failure on the
part of the Contractor or any of his Subcontractors so
to protect his work, such materials shall be removed
and replaced at the expense of the Contractor.

13. Protection of Work and Property-Emergency

13.1 The Contractor shall at all times safely guard the
Owner’s property from injury or loss in connection
with this contract. He shall at all times safely guard
and protect his own work, and that of adjacent
property from damage. The Contractor shall replace
or make good any such damage, loss or injury unless
such is caused directly by errors contained in the
contract or by the Owner, or his duly authorized



representatives.

13.2 In case of an emergency which threatens loss or
injury of property, and/or safety of life, the Contractor
will be allowed to act, without previous instructions
from the Architect/Engineer, in a diligent manner. He
shall notify the Architect/Engineer immediately
thereafter. Any claim for compensation by the
Contractor due to such extra work shall be promptly
submitted to the Architect/Engineer for approval.

13.3 Where the Contractor has not taken action but
has notified the Architect/Engineer of an emergency
threatening injury to persons to damage to the work or
any adjoining property, he shall act as instructed or
authorized by the Architect/Engineer.

13.4 The amount of reimbursement claimed by the
Contractor on account of any emergency action shall
be determined in the manner provided in Paragraph 17
of the General Conditions.

14. Inspection

14.1 The authorized representatives and agents of the
Department of Housing and Urban Development shall
be permitted to inspect all work, materials, payrolls,
records of personnel, invoices of materials, and other
relevant data and records.

15. Reports, Records, and Data

15.1 The Contractor shall submit to the Owner such
schedule of quantities and costs, progress schedules,
payrolls, reports, estimates, records and other data as
the Owner may request concerning work performed or
to be performed under this contract.

16. Superintendence by Contractor

16.1 At the site of the work the Contractor shall
employ a construction superintendent or foreman who
shall have full authority to act for the Contractor. Itis
understood that such representative shall be acceptable
to the Architect/ Engineer and shall be one who can be
continued in that capacity for the particular job
involved unless he ceases to be on the Contractor's
payroll.

17. Changes in Work

17.1 No changes in the work covered by the approved
Contract Documents shall be made without having
prior written approval of the Owner and funding
agency. Charges or credits for the work covered by the
approved change shall be determined by one or more,
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or a combination of the following methods:

A. Unit bid prices previously approved.
B. An agreed lump sum.
C. The actual cost of:

1. Labor, including foremen;

2. Materials entering permanently into the
work;

3. The ownership or rental cost of
construction plant and equipment during the time of
use on the extra work;

4. Power and consumable supplies for the
operation of power equipment;

5. Insurance;

6. Social Security and old age and
unemployment contributions.

17.2 To the costs under 17.1 there shall be added a
fixed fee to be agreed upon but not to exceed fifteen
percent (15%) of the actual cost of the work. The fee
shall be compensation to cover the cost of supervision,
overhead, bond, profit and any other general expenses.

17.3 The Contractor must submit in writing any
request for any modifications to the plans and
specifications. Shop drawings that are submitted to the
Architect/Engineer for review do not constitute "in
writing" unless it is brought to the attention of the
Architect/Engineer that specific changes are being
proposed. In any event, the responsibility for
proposing changes to the plans and specifications by
means of shop drawings resides with the Contractor
and no additional costs resulting from such changes
will be paid to the Contractor.

17.4 All change orders will include the total added
(or deducted) cost to the Owner, including gross
receipts tax. The Owner must approve any increase or
decrease to the Construction Cost.

17.5 All change orders will be approved by the
funding agency (Local Government Division, DFA)
before taking effect. Any additional project costs
(including GRT) approved by the Owner without LGD
approval, shall become the sole responsibility of the
Owner.

17.6 Any party that becomes aware of an expected
project cost over-run, will notify the Owner
immediately. The Owner will notify the Funding
Agency. If funding is not already in place to cover the
entire over-run, the owner and Architect/Engineer
will: 1) amend the scope of work to bring the project
back within budget, 2) secure additional and timely
funding to cover the entire over-run or 3) deny



approval of the change order.
18. Extras

18.1 Without invalidating the contract, the Owner
may order extra work or make changes by altering,
adding to or deducting from the work, the contract
sum being adjusted accordingly, and the consent of the
Surety being first obtained where necessary or
desirable. All the work of the kind bid upon shall be
paid for at the price stipulated in the proposal, and no
claims for any extra work or materials shall be allowed
unless the work is ordered in writing by the Owner or
its Architect/Engineer, acting officially for the Owner,
and the price is stated in such order.

19. Time for Completion and Liquidated Damages

19.1 Itis hereby understood and mutually agreed, by
and between the Contractor and the Owner, that the
date of beginning and the time for completion as
specified in the contract of the work to be done
hereunder are essential conditions of this contract: and
it is further mutually understood and agreed that the
work embraced in this contract shall be commenced on
a date to be specified in the "Notice to Proceed."

19.2 The Contractor agrees that said work shall be
prosecuted regularly, diligently, and uninterruptedly at
such rate of progress as will insure full completion
thereof within the time specified. It is expressly
understood and agreed, by and between the Contractor
and the Owner, that the time for the completion of the
work described herein is a reasonable time for the
completion of the same, taking into consideration the
average climatic range and usual industrial conditions
prevailing in this locality.

19.3 If the said Contract shall neglect, fail or refuse to
complete the work within the time herein specified, or
any proper extension thereof granted by the Owner,
then the Contractor does hereby agree, as a part
consideration for the awarding of this contract, to pay
to the Owner the amount specified in the contract, not
as a penalty but as liquidated damages for such breach
of contract as hereinafter set forth, for each and every
calendar day that the contract shall be in default after
the time stipulated in the contract for completing the
work.

19.4 The said amount is fixed and agreed upon by
and between the Contractor and the Owner because of
the impracticability and extreme difficulty of fixing
and ascertaining the actual damages the Owner would

in such event sustain, and said amount is agreed to be
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the amount of damages which the Owner would
sustain and said amount shall be retained from time to
time by the Owner from current periodical estimates.

19.5 Itis further agreed that time is of the essence of
each and every portion of this contract and of the
specifications wherein a definite and certain length of
time is fixed for the performance of any act
whatsoever; and where under the contract an
additional time is allowed for the completion of any
work, the new time limit fixed by such extension shall
be of the essence of this contract. Provided, that the
Contractor shall not be charged with liquidated
damages or any excess cost when the Owner
determines that the Contractor is without fault and the
Contractor's reasons for the time extension are
acceptable to the Owner; Provided, further, that the
Contractor shall not be charged with liquidated
damages or any excess cost when the delay in
completion of the work is due:

A. To any preference, priority or allocation order
duly issued by the Government;

B. To unforeseeable cause beyond the control
and without the fault or negligence of the Contractor,
including, but not restricted to, acts of God, or of the
public enemy, acts of the Owner, acts of another
Contractor in the performance of a contract with the
Owner, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and severe
weather; and

C. To any delays of Subcontractors or suppliers
occasioned by any of the causes specified in
subsections a) and b) of this article:

19.6 Provided further, that the Contractor shall,
within ten (10) days from the beginning of such delay,
unless the Owner shall grant a further period of time
prior to the date of final settlement of the contract,
notify the Owner, in writing, of the causes of the
delay, who shall ascertain the facts and extent of the
delay and notify the Contractor within a reasonable
time of it decision in the matter.

20. Correction of Work

20.1 All work, all materials, whether incorporated in
the work or not, all processes of manufacture, and all
methods of construction shall be at all times and places
subject to the inspection of the Architect/ Engineer
who shall be the final judge of the quality and
suitability of the work, materials, processes of
manufacture, and methods of construction for the
purposes for which they are used. Should they fail to
meet his approval they shall be forthwith



reconstructed, made good, replaced and/or corrected,
as the case may be, by the Contractor at his own
expense. Rejected material shall immediately be
removed from the site. If, in the opinion of the
Architect/Engineer, it is undesirable to replace any
defective or damaged materials or to reconstruct or
correct any portion of the work injured or not
performed in accordance with the Contract
Documents, the compensation to be paid to the
Contractor hereunder shall be reduced by such amount
as in the judgment of the Architect/Engineer shall be
equitable.

21. Subsurface Conditions Found Different

21.1 Should the Contractor encounter sub-surface
and/or latent conditions at the site materially differing
from those shown on the Plans or indicated in the
Specifications, he shall immediately give notice to the
Architect/Engineer of such conditions before they are
disturbed. The Architect/Engineer will thereupon
promptly investigate the conditions, and if he finds
that they materially differ from those shown on the
Plans or indicated in the Specifications, he will at once
make such changes in the Plans and/or Specifications
as he may find necessary, any increase or decrease of
cost resulting from such changes to be adjusted in the
manner provided in Paragraph 17 of the General
Conditions.

22. Claims for Extra Cost

22.1 No claim for extra work or cost shall be allowed
unless the same was done in pursuance of a written
order of the Architect/Engineer approved by the
Owner, as aforesaid, and the claim presented with the
first estimate after the changed or extra work is done.
When work is performed under the terms of
subparagraph 17.3 of the General Conditions, the
Contractor shall furnish satisfactory bills, payrolls and
vouchers covering all items of cost and when
requested by the Owner, giver the Owner access to
accounts relating thereto.

23. Right of the Owner to Terminate Contract

23.1 In the event that any of the provisions of this
contract are violated by the Contractor, or by any of
his subcontractors, the Owner may serve written notice
upon the Contractor and the Surety of its intention to
terminate the contract, such notices to contain the
reasons for such intention to terminate the contract,
and unless within ten (10) days after the serving of
such notice upon the Contractor, such violation or
delay shall cease and satisfactory arrangement of

correction be made, the contract shall, upon the
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expiration of said ten (10) days, cease and terminate.
In the event of any such termination, the Owner shall
immediately serve notice thereof upon the Surety and
the Contractor and the Surety shall have the right to
take over and perform the contract; Provided,
however, that if the Surety does not commence
performance thereof within ten (10) days from the date
of the mailing to such Surety of notice of termination,
the Owner may take over the work and prosecute the
same to completion by contract or by force account for
the account and at the expense of the Contractor and
the Contractor and his Surety shall be liable to the
Owner for any excess cost occasioned the Owner
thereby, and in such event the Owner may take
possession of and utilize in completing the work, such
materials, appliances, and plant as may be on the site
of the work and necessary therefor.

24. Construction Schedule and Periodic Estimates

24.1 Immediately after execution and delivery of the
contract, and before the first partial payment is made,
the Contractor shall deliver to the Owner an estimated
construction progress schedule in form satisfactory to
the Owner, showing the proposed dates of
commencement and completion of each of the various
subdivisions of work required under the Contract
Documents and the anticipated amount of each
monthly payment that will become due the Contractor
in accordance with the progress schedule. The
Contractor shall also furnish on forms to be supplied
by the Owner (a) a detailed estimate giving a complete
breakdown of the contract price and (b) periodic
itemized estimates of work done for the purpose of
making partial payments thereof. The costs employed
in making up any of these schedules will be used only
for determining the basis of partial payments and will
not be considered as fixing a basis for additions to or
deductions from the contract price.

25. Payments to Contractor

25.1  Based upon Applications for Payment
submitted to the Architect/Engineer by the Contractor
and Certificates for Payment issued by the Architect/
Engineer, the Owner shall make progress payments on
account of the Contract Sum to the Contractor as
provided in the Contract for the period ending the
day of the month as follows:

A. Not later than thirty (30) working days
following receipt by the Owner of an undisputed
Application for Payment or as stated in Paragraph 3 of
the Supplemental General Conditions, one hundred
percent (100%) of the portion of the Contract Sum



properly allocable to labor, materials, and equipment
incorporated in the Work and one hundred percent
(100%) of the portion of the Contract Sum properly
allocable to materials and equipment suitably stored at
the site or some other location agreed upon in writing
for the period covered by the Application for Payment,
less the aggregate of previous payments made by the
Owner; and less such amounts as the Architect/
Engineer shall determine for all incomplete Work and
unsettled claims as provided in the Contract
Documents.

B. When making payments, an owner,
contractor or subcontractor shall not retain,
withhold, hold back or in any other manner not
pay amounts owed for work performed. For
additional information regarding retainage and the
Prompt Payment Act refer to Section 57-28-5
NMSA 1978.

25.2 In preparing estimates the material delivered on
the site and preparatory work done may be taken into
consideration.

25.3 All material and work covered by partial
payments made shall thereupon become the sole
property of the Owner, but this provision shall not be
construed as relieving the Contractor from the sole
responsibility for the care and protection of materials
and work upon which payments have been made or the
restoration of any damaged work, or as a waiver of the
right of the Owner to require the fulfillment of all of
the terms of the contract.

25.4 Owner's Right to Withhold Certain Amounts and
Make Application Thereof: The Contractor agrees that
he will indemnify and save the Owner harmless from
all claims growing out of the lawful demands of
subcontractors, laborers, workmen, mechanics,
material men, and furnisher of machinery and parts
thereof, equipment, power tools, and all supplies,
including commissary, incurred in the furtherance of
the performance of this contract. The Contractor shall,
at the Owner's request, furnish satisfactory evidence
that all obligations of the nature hereinabove
designated have been paid, discharged, or waived. If
the Contractor fails so to do, then the Owner may,
after having served written notice on the said
Contractor, either pay unpaid bills, of which the
Owner has written notice, direct, or withhold from the
Contractor's unpaid compensation a sum of money
deemed reasonably sufficient to pay any and all such
lawful claims until satisfactory evidence is furnished
that all liabilities have been fully discharged
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whereupon payment to the Contractor shall be
resumed, in accordance with the terms of this contract,
but in no event shall the provisions of this sentence be
construed to impose any obligations upon the Owner
to either the Contractor or his Surety. In paying any
unpaid bills of the Contractor, the Owner shall be
deemed the agent of the Contractor, and any payment
so made by the Owner shall be considered as a
payment made under the contract by the Owner to the
Contractor and the Owner shall not be liable to the
Contractor for any such payments made in good faith.

26. Acceptance of Final Payment Constitutes
Release

26.1 The acceptance by the Contractor of final
payment shall be and shall operate as a release to the
Owner of all claims and all liability to the Contractor
for all things done or furnished in connection with this
work and for every act and neglect of the Owner and
others relating to or arising out of this work. No
payment, however, final or otherwise, shall operate to
release the Contractor or his sureties from any
obligations under this contract or the Performance and
Payment Bond.

27. Payments by Contractor

27.1  Contractors and subcontractors shall make
prompt payment to their subcontractors and suppliers
for amounts owed for work performed on the
construction project within seven days after receipt of
payment from the owner, contractor or subcontractor.
If the contractor or subcontractor fails to pay his
subcontractor and suppliers by first-class mail or hand
delivery within seven days of receipt of payment, the
contractor or subcontractor shall pay interest to his
subcontractors and suppliers beginning on the eighth
day after payment was due, computed at one and one-
half percent of the undisputed amount per month or
fraction of a month until payment is issued. These
payment provisions apply to all tiers of contractors,
subcontractors and suppliers (Section 57-28-1 et. seq.
NMSA 1978).

28. Insurance

28.1 The Contractor shall not commence work under
this contract until he has obtained all the insurance
required under this paragraph and such insurance has
been approved by the Owner, nor shall the Contractor
allow any subcontractor to commence work on his
subcontract until the insurance required of the
subcontractor has been so obtained and approved.



28.2 Compensation Insurance. The Contractor shall
procure and shall maintain during the life of this
contract Workmen's Compensation Insurance as
required by applicable State or territorial law for all of
this employees to be engaged in work at the site of the
project under this contract and, in case of any such
work sublet, the Contractor shall require the
subcontractor similarly to provide Workmen's
Compensation Insurance for all of the latter's
employees to be engaged in such work unless such
employees are covered by the protection afforded by
the Contractor's Workmen's Compensation Insurance.
In case any class of employees engaged in hazardous
work on the project under this contract is not protected
under the Workmen's Compensation statute, the
Contractor shall provide and shall cause each
subcontractor to provide adequate employer's liability
insurance for the protection of such of his employees
as are not otherwise protected.

28.3 Contractor's Public Liability and Property
Damage Insurance and Vehicle Liability Insurance.
The Contractor shall procure and shall maintain during
the life of this contract Contractor's Public Liability
Insurance, Contractor's Property Damage Insurance
and Vehicle Liability Insurance in the amounts
specified in the Supplemental General Conditions.

28.4 Subcontractor's Public Liability and Property
Damage Insurance and Vehicle Liability Insurance.
The Contractor shall either 1) require each of his
subcontractors to procure and to maintain during the
life of his subcontract, Subcontractor's Public Liability
and Property Damage Insurance and Vehicle Liability
Insurance of the type and in the amounts specified in
the Supplemental General Conditions specified in
subparagraph 28.3 hereof or, 2) insure the activities of
his policy, specified in subparagraph 28.3 hereof.

28.5 Scope of Insurance and Special Hazards. The
insurance require under subparagraphs 28.3 and 28.4
hereof shall provide adequate protection for the
Contractor and his subcontractors, respectively,
against damage claims which may arise from
operations under this contract, whether such operations
be by the insured or by anyone directly or indirectly
employed by him and, also against any of the special
hazards which may be encountered in the performance
of this contract as enumerated in the Supplemental
General Conditions.

28.6 Builder's Risk Insurance (Fire and Extended
Coverage). Until the project is completed and accepted
by the Owner, the Owner, or Contractor [at the
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Owner's option as indicated in the Supplemental
General Conditions, Form HUD-4238-N] is required
to maintain Builder's Risk Insurance (fire and extended
coverage) on a 100 percent completed value basis on
the insurable portion of the project for the benefit of
the Owner, the Contractor, subcontractors as their
interests may appear. The Contractor shall not include
any costs for Builder's Risk Insurance (fire and
extended coverage) premiums during construction
unless the Contractor is required to provide such
insurance; however, this provision shall not release the
Contractor from his obligation to complete, according
to plans and specifications, the project covered by the
contract, and the Contractor and his Surety shall be
obligated to full performance of the Contractor's
undertaking. Certificates of insurance acceptable to the
Owner shall be filed with the Owner within ten (10)
days after receipt of the Notice of Award. These
certificates shall contain a provision that coverage’s
afforded under the policies will not be cancelled unless
a least thirty (30) days prior written notice has been
given to the Owner. A copy of the Builder's All-Risk
Policy, if required, shall be provided to the Owner
before any portion of Work is commenced by the
Contractor. The original Owner's Protective Liability
Insurance Policy shall be provided to the Owner
before any portion of the work is commenced by the
Contractor.

28.7 Payment of Damages. Nothing contained in
these insurance requirements is to be construed as
limiting the extent of the Contractor's responsibility
for payment of damages resulting from his operation
under this contract.

28.8 Proof of Carriage of Insurance. The Contractor
shall furnish the Owner with certificates showing the
type, amount, class of operations covered, effective
dates and date of expiration of policies. Such
certificates shall also contain substantially the
following statement: "The insurance covered by this
certificate will not be canceled or materially altered,
except after ten (10) days written notice has been
received by the Owner."

29. Contract Security

29.1 The Contractor shall furnish a performance bond
in an amount at least equal to one hundred percent
(100%) of the contract prices as security for the
faithful performance of this contract and also a
payment bond in an amount not less than one hundred
percent (100%) of the contract price or in a penal sum
not less than that prescribed by state, territorial or local
law, as security for the payment of all persons



performing labor on the project under this contract and
furnishing materials in connection with this contract.
The performance bond and the payment bond may be
in one or in separate instruments in accordance with
local law.

29.2 A claimant is further defined as set forth in
[JSections 13-4-18 through [113-4-20 NMSA 1978.
The security is bound by the provisions of [1Sections
13-4-18 through [113-4-20 NMSA 1978.

30. Additional or Substitute Bond

30.1 If at any time the Owner for justifiable cause
shall be or become dissatisfied with any surety or
sureties, then upon the Performance or Payment
Bonds, the Contractor shall within five (5) days after
notice from the Owner so to do, substitute an
acceptable bond (or bonds) in such form and sum and
signed by such other surety or sureties as may be
satisfactory to the Owner. The premiums on such bond
shall be paid by the Contractor. No further payments
shall be deemed due nor shall be made until the new
surety or sureties shall have furnished such an
acceptable bond to the Owner.

31. Assignments

31.1 The Contractor shall not assign the whole or any
part of this contract or any moneys due or to become
due hereunder without written consent of the Owner.
In case the Contractor assigns all or any part of any
moneys due or to become due under this contract, the
instrument of assignment shall contain a clause
substantially to the effect that it is agreed that the right
of the assignee in and to any moneys due or to become
due to the Contractor shall be subject to prior claims of
all persons, firms and corporations of services
rendered or materials supplied for the performance of
the work called for in this contract.

32. Mutual Responsibility of Contractors

32.1 If, through acts of neglect on the part of the
Contractor, any other Contractor or any subcontractor
shall suffer loss or damage on the work, the Contractor
agrees to settle with such other Contractor or
subcontractor by agreement or arbitration if such other
Contractor or subcontractors will so settle. If such
other Contractor or subcontractor shall assert any
claim against the Owner on account of any damage
alleged to have been sustained, the Owner shall notify
the Contractor, who shall indemnify and save harmless
the Owner against any such claim.
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33. Separate Contract

33.1 The Contractor shall coordinate his operations
with those of other Contractors. Cooperation will be
required in the arrangement for the storage of
materials and in the detailed execution of the work.
The Contractor, including his subcontractors, shall
keep informed of the progress and the detail work of
other Contractors and shall notify the Architect/
Engineer immediately of lack of progress or defective
workmanship on the part of other Contractors. Failure
of a contractor to keep informed of the work
progressing on the site and failure to give notice of
lack of progress or defective workmanship by others
shall be construed as acceptance by him of the status
of the work as being satisfactory for proper
coordination with his own work.

34. Subcontracting

34.1 The Contractor may utilize the services of
specialty subcontractors on those parts of the work
which, under normal contracting practices, are
performed by specialty subcontractors.

34.2 The Contractor shall not award any work to any
subcontractor without prior written approval of the
Owner, which approval will not be given until the
Contractor submits to the Owner a written statement
concerning the proposed award to the subcontractor,
which statement shall contain such information as the
Owner may require.

34.3 The Contractor shall be as fully responsible to
the Owner for the acts and omissions of his
subcontractors, and of persons either directly or
indirectly employed by them, as he is for the acts and
omissions of persons directly employed by him.

34.4 The Contractor shall cause appropriate
provisions to be inserted in all subcontracts relative to
the work to bind subcontractors to the Contractor by
the terms of the General Conditions and other contract
documents insofar as applicable to the work of
subcontractors and to give the Contractor the same
power as regards terminating any subcontract that the
Owner may exercise over the Contractor under any
provision of the contract documents.

34.5 Nothing contained in this contract shall create
any contractual relation between any subcontractor
and the Owner.

35. Architect/Engineer's Authority



35.1 The Architect/Engineer shall give all orders and
directions contemplated under this contract and
specifications, relative to the execution of the work.
The Architect/Engineer shall determine the amount,
quality, acceptability, and fitness of the several kinds
of work and materials which are to be paid for under
this contract and shall decide all questions which may
arise in relation to said work and the construction
thereof. The Architect/Engineer’s estimates and
decisions shall be final and conclusive, except as
herein otherwise expressly provided. In case any
question shall arise between the parties hereto relative
to said contract or specifications, the determination or
decision of the Architect/Engineer shall be a condition
precedent to the right of the Contractor to receive any
money or payment for work under this contract
affected in any manner or to any extent by such
guestion.

35.2 The Architect/Engineer shall decide the meaning
and intent of any portion of the specifications and of
any plans or drawings where the same may be found
obscure or be in dispute. any differences or conflicts
in regard to their work which may arise between the
Contractor under this contract and other Contractors
performing work for the Owner shall be adjusted and
determined by the Architect/Engineer.

36. Stated Allowances

36.1 The Contractor shall include in his proposal the
cash allowances stated in the Supplemental General
Conditions. The Contractor shall purchase the
"Allowed Materials" as directed by the Owner on the
basis of the lowest and best bid of at least three
competitive bids. If the actual price for purchasing the
"Allowed Materials™ is more or less than the "Cash
Allowance," the contract price shall be adjusted
accordingly. The adjustment in contract price shall be
made on the basis of the purchase price without
additional charges for overhead, profit, insurance or
any other incidental expenses. The cost of installation
of the "Allowed Materials™ shall be included in the
applicable sections of the Contract Specifications
covering this work.

37. Use of Premises and Removal of Debris

37.1 The Contractor expressly undertakes at his own
expense:

A. to take every precaution against injuries to
persons or damage to property;
B. to store his apparatus, materials, supplies and

equipment in such orderly fashion at the site of the
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work as will not unduly interfere with the progress of
his work or the work of any other contractors;

C. to place upon the work or any part thereof
only such loads as are consistent with the safety of the
portion of the work;

D. to clean up frequently all refuse, rubbish, scrap
materials, and debris caused by his operations, to the
end that at all times the site of the work shall present a
neat, orderly and workmanlike appearance;

E. before final payment to remove all surplus
material, false-work, temporary structures, including
foundations thereof, plant of any description and
debris of every nature resulting from his operations,
and to put the site in a neat, orderly condition.

F. to effectall cutting, fitting or patching of his
work required to make the same to conform to the
plans and specifications and, except with the consent
of the Architect/Engineer, not to cut or otherwise alter
the work of any other Contractor.

38. Quantities of Estimate

38.1 Wherever the estimated quantities of work to be
done and materials to be furnished under this contract
are shown in any of the documents including the
proposal, they are given for use in comparing bids and
the right is especially reserved except as herein
otherwise specifically limited, to increase or diminish
them as may be deemed reasonably necessary or
desirable by the Owner to complete the work
contemplated by this contract, and such increase or
diminution shall in no way vitiate this contract, nor
shall any such increase or diminution give cause for
claims or liability for damages.

39. Lands and Rights-of-Way

39.1 Prior to the start of construction, the Owner shall
obtain all lands and rights-of-way necessary for the
carrying out and completions of work to be performed
under this contract.

40. General Guaranty

40.1 Neither the final certificate of payment nor any
provision in the Contract Documents, nor partial or
entire occupancy of the premises by the Owner, shall
constitute an acceptance of work not done in
accordance with the Contract Documents or relieve the
Contractor of liability in respect to any express
warranties or responsibility for faulty materials or
workmanship. The Contractor shall remedy any
defects in the work and pay for any damage to other
work resulting therefrom, which shall appear within a
period of one year from the date of final acceptance of



the work unless a longer period is specified. The
Owner will give notice of observed defects with
reasonable promptness.

41. Conflicting Conditions

41.1 Any provisions in any of the Contract
Documents which may be in conflict or inconsistent
with any of the paragraphs in these General Conditions
shall be void to the extent of such conflict or
inconsistency.

42. Notice and Service Thereof

42.1 Any notice to any Contractor from the Owner
relative to any part of this contract shall be in writing
and considered delivered and the service thereof
completed, when said notice is posted, by certified or
registered mail, to the said Contractor at his last given
address, or delivered in person to the said Contractor
or his authorized representative on the work.

43. Provision Required by Law Deemed Inserted

43.1 Each and every provision of law and clause
required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be
read and enforced as though it were included herein,
and if through mistake or otherwise any such provision
is not inserted, or is not correctly inserted, then upon
the application of either party the contract shall
forthwith be physically amended to make such
insertion or correction.

44. Protection of Lives and Health

44.1 "The Contractor shall exercise proper precaution
at all times for the protection of persons and property
and shall be responsible for all damages to persons or
property, either on or off the site, which occur as a
result of his prosecution of the work. The safety
provisions of applicable laws and building and
construction codes, in addition to specific safety and
health regulations described by Chapter XII1, Bureau
of Labor Standards, Department of Labor, Part 1518,
Safety and Health Regulations for Construction; as
outlined in the Federal Register, Volume 36, No. 75,
Saturday, April 17, 1971. Title 29 - LABOR, shall be
observed and the Contractor shall take or cause to be
taken, such additional safety and health measures as
the Contracting Authority may determine to be
reasonably necessary."

45, Subcontracts
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45.1 It is the contractor’s responsibility to provide the
owner an updated listing of subcontractors or any
further subcontracts (Table A) within 10 days of the
award.

46. Interest of Member of or Delegate to Congress

46.1 No member of or Delegate to Congress, or
Resident Commissioner, shall be admitted to any share
or part of this contract or to any benefit that may arise
therefrom, but this provision shall not be construed to
extend to this contract if made with a corporation for
its general benefit.

47, Other Prohibited Interests

47.1 No official of the Owner who is authorized in
such capacity and on behalf of the Owner to negotiate,
make, accept or approve, or to take part in negotiating,
making accepting or approving any architectural,
engineering, inspection, construction or material
supply contract or any subcontract in connection with
the construction of the project, shall become directly
or indirectly interested personally in this contract or in
any part hereof. No officer, employee, architect,
attorney, engineer or inspector of or for the Owner
who is authorized in such capacity and on behalf of the
Owner to exercise any legislative, executive,
supervisory or other similar functions in connection
with the construction of the project, shall become
directly or indirectly interested personally in this
contract or in any part thereof, any material supply
contract, subcontract, insurance contract, or any other
contract pertaining to the project.

48. Use and Occupancy Prior to Acceptance by
Owner

48.1 The Contractor agrees to the use and occupancy
of a portion or unit of the project before formal
acceptance by the Owner, provided the Owner:

A. Secures written consent of the Contractor
except in the event, in the opinion of the Architect/
Engineer, the Contractor is chargeable with
unwarranted delay in final cleanup of punch list items
or other contract requirements.

B. Secures endorsement from the insurance
carrier and consent of the surety permitting occupancy
of the building or use of the project during the
remaining period of construction, or,

C. When the project consists of more than one
building, and one of the buildings is occupied, secures



permanent fire and extended coverage insurance,
including a permit to complete construction. Consent
of the surety must also be obtained.
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MODIFICATIONS TO GENERAL CONDITIONS

SUPPLEMENTARY CONDITIONS
Section 00700

*If the Architect/Engineer must make changes to the General Conditions of this contract they must be included
here.
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SUPPLEMENTAL GENERAL CONDITIONS

SUPPLEMENTARY CONDITIONS
Section 00820

TABLE OF CONTENTS

Enumeration of Plans, Specifications and
Addenda

10.

Special Conditions Pertaining to Hazards, Safety
Standards and Accident Prevention

2. Stated Allowances 11. Flood Disaster Protection

3. Notice of Extended Payment Provision 12. Access to Records and Maintenance of Records
4. Public Liability and Property Damage Insurance 13. Conflict of Interest of Officers or Employees of
5. Photographs of Project the Local Jurisdiction, members of the Local

6. Schedule of Minimum Hourly Wage Rates Governing Body, or other Public Officials

7. Builder's Risk Insurance 14. Minority and Female Contractor Association

8. Special Equal Opportunity Provisions 15. Special Hazards

9. Certification of Compliance with Air and Water Acts

1. ENUMERATION OF PLANS,

SPECIFICATIONS AND ADDENDA

Following are the Plans, Specifications and Addenda
which form a part of this contract, as set forth in
Paragraph 1 of the General Conditions, "Contract and
Contract Documents™:

DRAWINGS
General Construction: Nos.
Heating and Ventilating: Nos.
Plumbing: Nos.
Electrical: Nos.
Nos.
Nos.
SPECIFICATIONS
General Construction: Page _ to__ , inclusive
Heating and VentilatingPage _ to __, inclusive
Plumbing: Page _ to__,inclusive
Electrical Page _ to__, inclusive
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Page _ to__,inclusive
Page_ to__ ,inclusive
ADDENDA
No. Date No. Date
No. Date No. Date
No. Date No. Date
2. STATED ALLOWANCES

A. Pursuant to paragraph 36 of the General

Conditions, the Contractor shall include the following
cash allowances in the Bid:

1. For (page ____ of Specifications) $

2. For (page ____ of Specifications) $

3. For (page ____ of Specifications) $

4. For (page ____ of Specifications) $

5. For (page ____ of Specifications) $

6. For (page ____ of Specifications) $

3. NOTICE OF EXTENDED PAYMENT
PROVISION

This contract allows the Owner to make payment within

(not to exceed 45 days) days after submission of

an undisputed request for payment (Section 57-28-5 B
(2) NMSA 1978).



4. CONTRACTOR'S AND
SUBCONTRACTOR'S PUBLIC LIABILITY,
VEHICLE LIABILITY, AND PROPERTY
DAMAGE INSURANCE

As required under paragraph 28 of the General
Conditions, the policy shall be written for not less
than the following or greater if required by law:

4.1 Worker's Compensation (including accident and
occupational disease coverage):

a. State Statutory
b. Employer's Liability ~$ 100,000 each accident
$ 500,000 disease-policy limit
$ 100,000 disease-each
employee

4.2 Comprehensive General Liability (including
Premises Operations; Independent Contractor's
Protective; Products and Completed Operations;
Broad Form Property Damage):

a. Bodily Injury $ 500,000 per person
$1,000,000 each occurrence
$ 500,000 each occurrence
$ 500,000 annual aggregate
c. Property Damage Liability Insurance shall provide X, C
or coverage as applicable.

b. Property Damage

4.3 Comprehensive Automobile Liability:
a. Bodily Injury $ 500,000 per person

$1,000,000 each occurrence
$ 500,000 each occurrence
$ 500,000 annual aggregate

b. Property Damage

4.4 Umbrella Excess Liability: $1,000,000 over primary
insurance

4.5 The Contractor shall either: (1) require each of
his subcontractors to procure and to maintain during
the life of his subcontract, Subcontractor's Public
Liability and Property Damage of the type and in the
same amounts as specified in the preceding
paragraph, or (2) insure the activities of his
subcontractors in his own policy.

5. PHOTOGRAPHS OF PROJECT

As required by the Funding Agency, the Contractor
will furnish photographs before construction, during
construction and upon completion of the project.

6. SCHEDULE OF OCCUPATIONAL
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CLASSIFICATIONS AND MINIMUM
HOURLY WAGE RATES.

Given on pages through . Note:
Applicable federal and state regulations require that
the higher of the federal or the state wage rate for
each classification must be paid. See Section 9 of the
Additional Conditions.

7. BUILDER'S RISK INSURANCE

7.1 As provided in the General Conditions,
Paragraph 28, the Contractor (J will (_J will not*
maintain Builder's Risk Insurance (fire and extended
coverage) on a 100 percent completed value basis on
the insurable portions of the project for the benefit of
the Owner, the Contractor, and all subcontractors, as
their interests may appear.

(* Check one - to be filled in by Architect/Engineer)

8. SPECIAL EQUAL OPPORTUNITY
PROVISIONS - Executive Order 11246

A. Section 202 Equal Opportunity Clause

During the performance of this contract, the
Contractor agrees as follows:

1. The Contractor will not discriminate against
any employee or applicant for employment because
of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to ensure that
applicants are employed, and that employees are
treated during employment, without regard to their
race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the
following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. The Contractor agree to post in
conspicuous places, available to employees and
applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination
clause.

2. The Contractor will, in all solicitations or
advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants
will receive consideration without regard to race,
color, religion, sex, or national origin.

3. The Contractor will send to each labor union



or representative of workers with which he has a
collective bargaining agreement or other contract or
understanding a notice to be provided by the
Contract Compliance Officer advising the said labor
union or workers' representatives of the Contractor's
commitment under this section, and shall post
copies of the notice in conspicuous places available
to employees and applicants for employment.

4. The Contractor will comply with all
provisions of Executive Order 11246 of September
24,1965, and the rules, regulations, and relevant
orders of the Secretary of Labor.

5. The Contractor will furnish all information
and reports required by Executive Order 11246 of
September 24, 1965, and by rules regulations, and
orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books,
records, and accounts by the Department and the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations,
and others.

6. Inthe event of the Contractor's
noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules,
regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in
part and the Contractor may be declared ineligible
for further Government contracts in accordance
with procedures authorized in Executive Order
11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

7. The Contractor will include the provisions
of the sentence immediately preceding paragraph 1.
and the provisions of paragraphs 1 through 7 in
every subcontract or purchase order unless
exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so
that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take
such action with respect to any subcontract or
purchase order as the department may direct as a
means of enforcing such provisions, including
sanctions for noncompliance. Provided, however,
that in the event a Contractor becomes involved in,
or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the
Department, the Contractor may request the United
States to enter into such litigation to protect the
interest of the United States.
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B. Notice of Requirement for Affirmative
Action to Ensure Equal Employment
Opportunity (Executive Order 11246).

1. The Offeror's or Bidder's attention is called
to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity
Construction Contract Specifications” set forth
herein.

2. The goals and timetables for minority and
female participation, expressed in percentage terms
for the Contractor's aggregate work force in each
trade on all construction work in the covered area,
are as follows:

Goals for Minority Goals for
Female

Participation: * % listed by County below Participation:
6.9%

Bernalillo 38.3% Catron 46.9%
Sandoval " Colfax "

De Baca "

Chaves 49.0% Guadalupe

Dona Ana " Lincoln

Eddy " Los Alamos

Grant " McKinley

Hidalgo " Mora

Luna " Rio Arriba

Otero " San Juan

Sierra " San Miguel

Santa Fe "

Lea 31.0% Socorro

Roosevelt " Taos

Torrance "

Curry 11.0% Valencia

Harding "

Quay

Union

These goals are applicable to all the Contractor's
construction work (whether or not it is federal or
federally assisted) performed in the covered area. If
the Contractor performs construction work in a
geographic area located outside of the covered area,
it shall apply the goals established for such
geographic area where the work is actually
performed. With regard to this second area, the
Contractor also is subject to the goals for both its
federally involved and non-Federally involved
construction.

The Contractor's compliance with the Executive
Order and the regulations in 41 CFR Part 60-4 shall
be based on its implementation of the Equal
Opportunity Clause, specific affirmative action



obligations required by the specifications set forth
in 41 CFR 60-4.3(a), and its efforts to meet the
goals established for the geographic area where the
contract resulting from this solicitation is to be
performed. The hours of minority and female
employment and training must be substantially
uniform throughout the length of the contract, and
in each trade, and the Contractor shall make a good
faith effort to employ minorities and women evenly
on each of its projects. The transfer of minority or
female employees or trainees from Contractor to
Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a
violation of the contract, the Executive Order, and
the regulations in 41 CFR Part 60-4. Compliance
with the goals will be measured against the total
work hours performed.

3. The Contractor shall provide written
notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working
days of award of any construction subcontract in
excess of $10,000 at any tier for construction work
under the contract resulting from this solicitation.
The notification shall list the name, address, and
telephone number of the subcontractor; employer
identification number; estimated dollar amount of
the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area
in which the contract is to be performed.

4. As used in this Notice, and in the contract
resulting from this solicitation, the "covered area" is
(insert description of the geographical areas where
the contract is to be performed, giving the State,
County, and Municipality, if any).

C. Standard Federal Equal Employment
Opportunity Construction Contract
Specifications (Executive Order 11246)

1. As used in these specifications:

a. covered area means the geographic area
described in the solicitation from which this
contract resulted;

b. Director means Director, Office of
Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom
the Director delegates authority;

c. Employer identification number means
the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S.
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Treasury Department Form 941.
d. Minority includes:

(1) Black (all persons having origins in
any of the Black African racial groups not of
Hispanic origin);

(2) Hispanic (all persons of Mexican,
Puerto Rican, Cuban, Central or South American or
other Spanish culture or origin, regardless of race);

(3) Asian and Pacific Islander (all
persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian
subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan Native
(all persons having origins in any of the original
peoples of North America and maintaining
identifiable tribal affiliations through membership
and participation or community identification).

2. When the Contractor, or any Subcontractor
at any tier, subcontracts a portion of the Work
involving any construction trade, is shall physically
include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice
which contains the applicable goals for minority
and female participation and which is set forth in
the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant
to 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered
area either individually or through an association,
its affirmative action obligations on all work in the
Plan area (including goals and timetables) shall be
in accordance with that Plan for those trades which
have unions participating in the Plan. Contractors
must be able to demonstrate their participation in
and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor
participating in an approved Plan is individually
required to comply with its obligations under the
EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in
which it has employees. The overall good faith
performance by other Contractors or Subcontractors
toward a goal in an approved Plan does not excuse
any covered Contractor's or Subcontractor's failure
to take good faith efforts to achieve the Plan goals
and timetables.

4. The Contractor shall implement the specific



affirmative action standards provided in paragraphs
7a through 7p of these specifications. The goals set
forth in the solicitation from which this contract
resulted are expressed as percentages of the total
hours of employment and training of minority and
female utilization the Contractor should reasonably
be able to achieve in each construction trade in
which it has employees in the covered area.
Covered construction contractors performing
contracts in geographical areas where they do not
have a Federal or Federally-assisted construction
contract shall apply the minority and female goals
established for the geographic area where the
contract is being performed. Goals are published
periodically in the Federal Register in notice form
and such notices may be obtained from any Office
of Federal Contract Compliance Programs office or
from Federal procurement contracting officers. The
Contractor is expected to make substantially
uniform progress in meeting its goals in each craft
during the period specified.

5. Neither the provisions of any collective
bargaining agreement, nor the failure by a union
with whom the contractor has a collective
bargaining agreement, to refer either minorities or
women shall excuse the Contractor's obligations
under these specifications, Executive Order 11246,
or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours
of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be
employed by the Contractor during the training
period, and the Contractor must have made a
commitment to employ the apprentices and trainees
at the completion of their training, subject to the
availability of employment opportunities. Trainees
must be trained pursuant to training programs
approved by the U.S. Department of Labor.

7. The Contractor shall take specific
affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's
compliance with these specifications shall be based
upon its effort to achieve maximum results from its
actions. The Contractor shall document these
efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working
environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the
Contractor's employees are assigned to work. The
Contractor, where possible, will assign two or more
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women to each construction project. The
Contractor shall specifically ensure that all
foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a
working environment, with specific attention to
minority or female individuals working at such sites
or in such facilities.

b. Establish and maintain a current list of
minority and female recruitment sources, provided
written notification to minority and female
recruitment sources and to community or its unions
have employment opportunities available, and
maintain a record of the organizations' responses.

c. Maintain a current file of the names,
addresses, and telephone numbers of each minority
and female off-the-street applicant and minority or
female referral from a union, a recruitment source,
or community organization and what action was
taken with respect to each such individual. If such
individual was sent to the union hiring hall for
referral and was not referred back to the Contractor
by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with
the reason therefor, along with whatever additional
actions the Contractor may have taken.

d. Provide immediate written notification to
the Director when the union or unions with which
the Contractor has a collective bargaining
agreement has not referred to the Contractor a
minority person or female sent by the Contractor, or
when the Contractor has other information that the
union referral process has impeded the Contractor's
efforts to meet its obligations.

e. Develop on-the-job training opportunities
and/or participate in training programs for the area
which expressly include minorities and female,
including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor's
employment needs, especially those programs
funded or approved by the Department of Labor.
The Contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate the Contractor's EEO policy
by providing notice of the policy to unions and
training programs and requesting their cooperation
in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing
it in the company newspaper, annual report, etc.; by



specific review of the policy with all management
personnel and with all minority and female
employees at least once a year; and by posting the
company EEO policy on bulletin boards accessible
to all employees at each location where
construction work is performed.

0. Review, at least annually, the company's
EEO policy and affirmative action obligations
under these specifications with all employees
having any responsibility for hiring, assignment,
layoff, termination, or other employment decisions
including specific review of these items with on-site
supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of
construction work at any job site. A written record
shall be made and maintained identifying the time
and place of these meetings, persons attending,
subject matter discussed, and disposition of the
subject matter.

h. Disseminate the Contractor's EEO policy
externally by including it in any advertising in the
news media, specifically including minority and
female news media, and providing written
notification to and discussing the Contractor's EEO
policy with other Contractors and Subcontractors
with whom the Contractor does or anticipates doing
business.

i. Direct its recruitment efforts, both oral
and written, to minority, female and community
organizations, to schools with minority and female
students and to minority and female recruitment and
training organizations serving the Contractor's
recruitment area and employment needs. Not later
than one month prior to the date for acceptance of
applications for apprenticeship or other training by
any recruitment source, the Contractor shall send
written notification to organizations such as the
above, describing the openings, screening
procedures, and tests to be used in the selection
process.

j.  Encourage present minority and female
employees to recruit other minority persons and
women and, where reasonable, provide after school,
summer, and vacation employment to minority and
female youth both on the site and in other areas of a
Contractor's work force.

k. Validate all tests and other selection
requirements where there is an obligation to do so
under 41 CFR Part 60-3.
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I.  Conduct, at least annually, an inventory
and evaluation at least of all minority and female
personnel for promotional opportunities and
encourage these employees to seek or to prepare
for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job
classifications, work assignments and other
personnel practices, do not have a discriminatory
effect by continually monitoring all personnel and
employment related activities to ensure that the
EEO policy and the Contractor's obligations under
these specifications are being carried out.

n. Ensure that all facilities and company
activities are non-segregated except that separate or
single-user toilet and necessary changing facilities
shall be provided to assure privacy between the
sexes.

0. Document and maintain a record of all
solicitations of offers for subcontracts from
minority and female construction contractors and
suppliers, including circulation of solicitations to
minority and female contractor associations and
other business associations.

p. Conduct a review, at least annually, of all
supervisors’ adherence to and performance under
the Contractor's EEO policies and affirmative
action obligations.

8. Contractors are encouraged to participate in
voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (7a
through 7p). The efforts of a contractor association,
joint contractor-union, contractor-community, or
other similar group of which the Contractor is a
member and participant, may be asserted as
fulfilling any one or more of its obligations under
7a through 7p of these specifications provided that
the Contractor actively participates in the group,
makes every effort to assure that the group has a
positive impact on the employment of minorities
and females in the industry, ensures that the
concrete benefits of the program are reflected in the
Contractor's minority and female work force
participation, makes a good faith effort to meet its
individual goals and timetables, and can provide
access to documentation which demonstrates the
effectiveness of actions taken on behalf of the
Contractor. The obligation shall not be a defense
for the Contractor's non-compliance.



9. Assingle goal for minorities and a separate
single goal for women have been established. The
Contractor, however, is required to provide equal
employment opportunity and to take affirmative
action for all minority groups, both male and
female, and all women, both minority and non-
minority. Consequently, the Contractor may be in
violation of the Executive Order if a particular
group is employed in a substantially disparate
manner (for example, even though the Contractor
has achieved its goals for women generally, the
Contractor may be in violation of the Executive
Order if a specific minority group of women is
underutilized).

10. The Contractor shall not use the goals and
timetables or affirmative action standards to
discriminate against any person because of race,
color, religion, sex, or national origin.

11. The Contractor shall not enter into any
Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order
11246.

12. The Contractor shall not carry out such
sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause,
including suspension, termination and cancellation
of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as
amended.

D. Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no
person shall, on the grounds of race, color, or
national origin, be excluded from participation in,
be denied the benefits of, or be subjected to
discrimination under any program or activity
receiving Federal financial assistance.

E. Section 109 of the Housing and Community
Development Act of 1974

No person in the United States shall on the ground
of race, color, national origin, religion, or sex be
excluded from participation in, be denied the
benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part
with funds made available under this title.

F. "Section 3" Compliance in the Provision of
Training, Employment and Business
Opportunities
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1. The work to be performed under this
contract is on a project assisted under a program
providing direct Federal financial assistance from
the Department of Housing and Urban
Development and is subject to the requirements of
Section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 170lu. Section
3 requires that to the greatest extent feasible
opportunities for training and employment be given
lower income residents of the project area and
contracts for work in connection with the project be
awarded to business concerns which are located in,
or owned in substantial part by persons residing in
the area of the project.

2. The parties to this contract will comply
with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary
of Housing and Urban Development set forth in 24
CFR 134, and all applicable rules and orders of the
Department issued thereunder prior to the execution
of this contract. The parties to this contract certify
and agree that they are under no contractual or other
disability which would prevent them from
complying with these requirements.

3. The Contractor will send to each labor
organization or representative of workers with
which he has a collective bargaining agreement or
other contract or understanding, if any, a notice
advising said labor organization or workers'
representative of his commitments under this
Section 3 clause and shall post copies of the notice
in conspicuous places available to employees and
applicants for employment or training.

4. Compliance with the provisions of Section
3, the regulations set forth in 24 CFR Part 135, and
all applicable rules and orders of the Department
issued hereunder prior to the execution of the
contract, shall be a condition of the Federal
financial assistance provided to the project, binding
upon the applicant or recipient for such assistance,
its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient,
its contractors or subcontractors, its successors and
assigns to those sanctions specified by the grant or
loan agreement or contract through which federal
assistance is provided, and to such sanctions as are
specified by 24 CFR Part 135.

G. Section 504 Handicapped (if $ 2,500 or over),
Affirmative Action for Handicapped Workers



1. The Contractor will not discriminate
against any employee or applicant for employment
because of physical or mental handicap in regard to
any position for which the employee or applicant is
qualified. The Contractor agrees to take affirmative
action to employ, advance in employment and
otherwise treat qualified handicapped individuals
without discrimination based upon their physical or
mental handicap in all employment practices such
as the following: employment upgrading, demotion
or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of
compensation, and selection for training, including
apprenticeship.

2. The Contractor agrees to comply with the
rules, regulations and relevant orders of the
Secretary of Labor issued pursuant to this Act.

3. Inthe event of the Contractor's
noncompliance with the requirements of this clause,
actions for noncompliance may be taken in
accordance with the rules, regulations and relevant
orders of the Secretary of Labor issued pursuant to
this Act.

4. The Contractor agrees to post in
conspicuous places, available to employees and
applicants for employment, notices in a form to be
prescribed by the Director, provided by or through
the Contracting Officer. Such notices shall state the
Contractor's obligation under the law to take
affirmative action to employ and advance in
employment qualified handicapped employees and
applicants for employment, and the rights of
applicants and employees.

5. The Contractor will notify each labor union
or representative of workers with which it has a
collective bargaining agreement or other contractual
understanding, that the Contractor is bound by the
terms of Section 503 of the Rehabilitation Act of
1973, and is committed to take affirmative action to
employ and advance physically and mentally
handicapped individuals.

6. The Contractor will include the provisions
of this part in every subcontract or purchase order
of $2,500 or more unless exempted by the rules,
regulation, or orders of the Secretary issued
pursuant to Section 503 of the Act, so that such
provisions will be binding upon each subcontractor
and vendor. The Contractor will take such action
with respect to any subcontract or purchase order as
the Director of the Office of Federal Contract
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Compliance Programs may direct to enforce such
provisions, including action for noncompliance.

H. Age Discrimination Act of 1975

No person in the United States shall, on the basis of
age, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination
under, any program or activity receiving Federal
financial assistance.

9. CERTIFICATION OF COMPLIANCE
WITH AIR AND WATER ACTS

(Applicable to Federal assisted construction
contracts and related subcontracts exceeding
$100,000).

Compliance with Air and Water Acts

A. During the performance of this contract, the
Contractor and all subcontractors shall comply with
the requirements of the Clean Air Act, as amended,
42 USC 1857 et seq., the Federal Water Pollution
Control Act, as amended, 33 USC 1251 et seq., and
the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as
amended.

B. Inaddition to the foregoing requirements,
all nonexempt Contractors and Subcontractors shall
furnish to the Owner, the following:

1. Astipulation by the Contractor or
subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or
subcontract, is not listed on the "List of Violating
Facilities" issued by the Environmental Protection
Agency (EPA) pursuant to 40 CFR 15.20.

2. Agreement by the Contractor to comply
with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 USC 1857c-8) and
Section 308 of the Federal Water Pollution Control
Act, as amended, (33 USC 1318) relating to
inspection, monitoring, entry, reports and
information, as well as all other requirements
specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder.

3. Astipulation that as a condition for the
award of the contract, prompt notice will be given
of any notification received from the Director,
Office of Federal Activities, EPA, indicating that a
facility utilized, or to be utilized for the contract, is



under consideration to be listed on the EPA "List of
Violating Facilities".

4. Agreement by the Contractor that he will
include, or cause to be included, the criteria and
requirements in paragraph a through d of this
section in every nonexempt subcontract and
requiring that the Contractor will take such action
as the Government may direct as a means of
enforcing such provisions.

10. SPECIAL CONDITIONS PERTAINING
TO HAZARDS, SAFETY STANDARDS AND
ACCIDENT PREVENTION

A. Lead-Based Paint Hazards

(Applicable to contracts for construction or
rehabilitation of residential structures)

The construction or rehabilitation of residential
structures is subject to the HUD Lead-Based Paint
regulations, 24 CFR Part 35. The Contractor and
Subcontractors shall comply with the provisions for
the elimination of lead-based paint hazards under
sub-part B of said regulations. The Owner will be
responsible for the inspections and certifications
required under Section 35.14(f) thereof.

B. Use of Explosives

When the use of explosives is necessary for the
prosecution of the work, the Contractor shall
observe all local, state and federal laws in
purchasing and handling explosives. The
Contractor shall take all necessary precautions to
protect completed work, neighboring property,
water lines, or other underground structures. Where
there is danger to structures or property from
blasting, the charges shall be reduced and the
material shall be covered with suitable timber, steel
or rope mats.

The Contractor shall notify all Owners of public
utility property of intention to use explosives at
least eight hours before blasting is done, close to
such property. Any supervision or direction of use
of explosives by the Architect/Engineer does not in
any way reduce the responsibility of the Contractor
or his Surety for damages that may be caused by
such use.

C. Danger Signals and Safety Devices

The Contractor shall make all necessary precautions
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to guard against damages to property and injury to
persons. He shall put up and maintain in good
condition, sufficient red or warning lights at night,
suitable barricades and other devices necessary to
protect the public. In case the Contractor fails or
neglects to take such precautions, the Owner may
have such lights and barricades installed and charge
the cost of this work to the Contractor. Such action
by the Owner does not relieve the Contractor of any
liability incurred under these specifications or
contract.

11. FLOOD DISASTER PROTECTION

This contract is subject to the requirements of the
Flood Disaster Protection Act of 1973 (P.L. 93-
234). Nothing included as a part of this contract is
approved for acquisition or construction purposes as
defined under Section 3(a) of said Act, for use in an
area identified by the Secretary of HUD as having
special flood hazards which is located in a
community not then in compliance with the
requirements for participation in the National Flood
Insurance Program pursuant to Section 201(d) of
said Act; and the use of any assistance provided
under this contract for such acquisition or
construction in such identified areas in communities
then participating in the National Flood Insurance
Program shall be subject to the mandatory purchase
of flood insurance requirements of Section 102(a)
of said Act.

Any contract or agreement for the sale, lease, or
other transfer of land acquired, cleared or improved
with assistance provided under this Contract shall
contain, if such land is located in an area identified
by the Secretary as having special flood hazards and
in which the sale of flood insurance has been made
available under the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4001 et seq.,
provisions obligating the transferee and its
successors or assigns to obtain and maintain, during
the ownership of such land, such flood insurance as
required with respect to financial assistance for
acquisition or construction purposes under Section
102(a) of the Flood Disaster Protection Act of 1973.

12. ACCESS TO RECORDS AND
MAINTENANCE OF RECORDS

The State grantor agency (funding agency), the
Department of Housing and Urban Development,
the Comptroller General of the United States, or
any of their duly authorized representatives, shall
have access to any books, documents, papers and



records of the Contractor which are directly
pertinent to this specific contract, for the purpose of
audits, examinations, and making excerpts and
transcriptions. All records connected with this
contract will be maintained in a central location by
the unit of local government and will be maintained
for a period of six (6) years from the official date of
close-out of the Grant.

13. CONFLICT OF INTEREST OF OFFICERS
OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL
GOVERNING BODY, OR OTHER PUBLIC
OFFICIALS

No officer or employee of the local jurisdiction or
its designees or agents, no member of the governing
body, and no other public official of the locality
who exercises any function or responsibility with
respect to this contract, during his/her tenure or for
one year thereafter, shall have any interest, direct or
indirect, in any contract or subcontract, or the
proceeds thereof, for work to be performed.
Further, the Contractor shall cause to be
incorporated in all subcontracts the language set
forth in this paragraph prohibiting conflict of
interest.
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14. MINORITY AND FEMALE
CONTRACTOR ASSOCIATIONS

Lists are available from various sources including
the state Department of Transportation, the U.S.
Department of Housing and Urban Development,
Ft. Worth Area Office. These lists are provided
solely for the benefit of the Contractor for the
purpose of assisting him/her in meeting the Equal
Opportunity Provisions contained in these
Supplemental General Conditions. The lists do not
contain a complete listing of minority and female
businesses. The information may in some cases be
out of date.

15. SPECIAL HAZARDS

The Contractor's and his Subcontractor's Public
Liability and Property Damage Insurance shall
provide adequate protection against the following
special hazards:

[If none, insert “none”]



MODIFICATIONS TO SUPPLEMENTAL GENERAL CONDITIONS

SUPPLEMENTARY CONDITIONS
Section 00820

*If the Architect/Engineer must make any modifications to the Supplemental General Conditions of this
contract they must be included here.

Rev 10-19 4A-104



ADDITIONAL CONDITIONS

SUPPLEMENTARY CONDITIONS
Section 00830

TABLE OF CONTENTS
Construction Industries Licensing Act
Contract Audit
Assignment of Antitrust Claims
Bribes, Gratuities, and Kickbacks
Non-Resident Contractor's Requirements
Regarding Gross Receipts Tax Surety Bond
Contractor's Gross Receipts Tax Registration
7. Contracts with Nonresident Persons or
Partnerships or Unadmitted Foreign Corporations,
Agent for Service of Process

8. Safety Standards and Accident Prevention

9. Minimum Wage Rates

10. Project Identification Sign

agbrwbdE

o

1. CONSTRUCTION INDUSTRIES LICENSING
ACT

1.1 This Contract is subject to the provisions of the
New Mexico Construction Industries Licensing Act
(8860-13-1 to 60-13-59 NMSA 1978), the rules and
regulations of the New Mexico Construction Industries
Commission and the rules, regulations and codes of
the various trade boards adopted pursuant to the
Construction Industries Licensing Act.

2. CONTRACT AUDIT

2.1 The Owner shall be entitled to audit the books and
records of a Contractor or any Subcontractor under
any negotiated Contract or subcontract other than a
firm fixed-price Contract to the extent that such books
and records relate to the performance of such Contract
or subcontract. Such books and records shall be
maintained by the Contractor for a period of six years
from the date of final payment under the prime
Contract and by the Subcontractor for a period of six
years from the date of final payment under the
subcontract unless a shorter period is otherwise
authorized by the Owner in writing (813-1-161 NMSA
1978).

3. ASSIGNMENT OF ANTITRUST CLAIMS

3.1 All contractor, suppliers, subcontractors agree that
any and all claims which it may have or may inure to it
for overcharges resulting from antitrust violations as to
goods, services and materials purchased in connection

with this Project are hereby assigned to the Owner and
the funding agency, but only to the extent that such
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overcharges are passed on to the Owner. It is agreed
that the contractor, supplier, subcontractor or sub-
subcontractor retains all rights to any such antitrust
claims to the extent of any overcharges not passed on
to the Owner, including the right to any treble
damages attributable thereto.

4. BRIBES, GRATUITIES, AND KICKBACKS

4.1 Itis illegal in this state for any public employee to
solicit or accept anything of value in connection with
award of this Contract and for any person to offer or
pay anything of value to any such public employee
(8830-24-1 through 2 NMSA 1978).

4.2 Pursuant to §13-1-191 NMSA 1978 reference is
hereby made to the criminal laws of New Mexico,
including 8830-24-1 through 30-24-2, and §830-41-1
through 30-41-3 NMSA 1978, which prohibit bribes,
kickbacks, and gratuities and violation of which
constitutes a felony. Further, the Procurement Code,
§8§13-1-28 through 13-1-199 NMSA 1978, imposes
civil and criminal penalties for its violation.

5. NON-RESIDENT CONTRACTOR'S
REQUIREMENTS REGARDING GROSS
RECEIPTS TAX SURETY BOND

5.1 Section 7-1-55A NMSA 1978 provides that any
person (as defined in §7-1-3 NMSA 1978) engaged in
the construction business who does not have his
principal place of business in New Mexico and enters
into a prime construction contract to be performed in
this state shall, at the time such contract is entered
into, furnish the Director of the Revenue Division,
Taxation and Revenue Department, or his delegate
with a surety bond or other acceptable security in a
sum equivalent to the gross receipts tax to be paid
under the contract multiplied by the applicable rate of
the gross receipts tax imposed by §7-9-4 NMSA 1978
to secure payment of the tax imposed on the gross
receipts from the contract, and shall obtain a certificate
from the Director of the Revenue Division, Taxation
and Revenue Department, or his delegate, that the
requirements of this paragraph have been met.

5.2 If the total sum to be paid under the contract is
changed by ten percent or more after the date the
surety bond or other acceptable security is furnished,
to the Director or his delegate, such person shall



increase or decrease, as the case may be, the amount of
the bond or security within fourteen days after the
change (§7-1-55B NMSA 1978).

5.3 In addition to the above requirements, the
Contractor will be subject to all the requirements of
87-1-55 NMSA 1978.

6. CONTRACTOR'S GROSS RECEIPTS TAX
REGISTRATION

6.1 87-10-4 NMSA 1978 provides that any person (as
defined in §7-10-3 NMSA 1978) performing services
for the state or its political subdivisions, as those terms
are used in the Gross Receipts and Compensating Tax
Act (887-10-1 through 7-10-5 NMSA 1978) must be
registered and be issued an identification number with
the Revenue Division of the Taxation and Revenue
Department of the state to pay the gross receipts tax.

6.2 For information in obtaining the identification
number contact: Revenue Processing Division,
Taxation and Revenue Department, Manuel Lujan Sr.
Building, 1200 St. Francis Drive, Santa Fe, New
Mexico 87505, or call (505) 827-0825.

6.3 If any person who performs services for the State
or its political subdivisions is not registered to pay the
gross receipts tax, the Owner shall withhold payment
of the amount due until the person has presented
evidence of registration with the Revenue Division to
pay the gross receipts tax.

7. CONTRACTS WITH NONRESIDENT
PERSONS OR PARTNERSHIPS OR
UNADMITTED FOREIGN CORPORATIONS,
AGENT FOR SERVICE OF PROCESS

Special attention of contractors is called to the
requirements of 88 13-4-21 through 13-4-24 NMSA
1978, whereby a public works contract with a
nonresident person or partnership or foreign
corporation not authorized to do business in the State
shall contain a specific provision designating an agent
resident within the State, and his address, upon whom
process and writs in any action or proceeding against
such business may be served in any action arising out
of such contract.

7.1 The Contractor warrants and agrees that he, all
subcontractors and any further subcontractors will
comply with all applicable provisions of the New
Mexico Public Works Minimum Wage Act, §13-4-11
NMSA 1978.The attached Minimum Wage Rate

Determinations are declared to be prevailing and apply
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to all construction. Note: Applicable federal and state
regulations require that the higher of the federal or the
state wage rate for each classification must be paid.

8. SAFETY STANDARDS AND ACCIDENT
PREVENTION

With respect to all work performed under this contract,
the Contractor shall:

A. Comply with the safety standards provisions
of applicable laws, building and construction codes
and the "Manual of Accident Prevention in
Construction" published by the Associated General
Contractors of America, the requirements of the
Occupational Safety and Health Act of 1970 (P.L. 91-
596), and the requirements of Title 29 of the Code of
Federal Regulations, 1518 as published in the "Federal
Register", Volume 36, No. 75, Saturday, April 17,
1971.

B. Exercise every precaution at all times for the
prevention of accidents and the protection of persons
(including employees) and property.

C. Maintain at his/her office or other well-known
place at the job site, all articles necessary for giving
first aid to the injured, and shall make standing
arrangements for the immediate removal to a hospital
or a doctor's care of persons (including employees),
who may be injured on the job site. In no case shall
employees be permitted to work at a job site before the
employer has made a standing arrangement for
removal of injured persons to a hospital or a doctor's
care.

9. MINIMUM WAGE RATES

9.1 Submission of weekly payroll records to the
Owner and Department of Workforce Solutions is
mandatory. Include the decision number on
Contractor's and subcontractor's payrolls. The scale of
wages must also be posted in a prominent location at
the site.

9.2 In the event it is found by the Labor Commission,
that any laborer or mechanic employed by the
Contractor, subcontractor or any further subcontractors
on the site of the project covered by this Contract, has
been or is being paid as a result of a willful violation, a
rate of wages less than the rate of wages required by
the Contract, the Owner may, by written notice to the
Contractor, his subcontractor or any further
subcontractors if the violation involves a
Subcontractor, terminate their right to proceed with the



Work or such part of the Work as to which there has
been a willful failure to pay the required wages and the
Owner may prosecute the work to completion by
contract or otherwise, and the Contractor,
subcontractor or any further subcontractor shall be
liable to the Owner and the State of New Mexico for
any excess cost occasioned thereby. If the Owner or
State of New Mexico is unable to collect from the
Subcontractor or any further Subcontractors, the
Contractor will be liable for all costs.

10. PROJECT IDENTIFICATION SIGN

provide, erect, and maintain for the duration of the
construction project one identification sign at each
construction site. The sign shall be painted on one
side with a background color of yellow with red
lettering of 3/4" thick, not smaller than 4' x 6' nor
larger than 4' x 8', marine grade plywood. Each sign
shall be mounted on two 4" x 4" posts, with the bottom
of the sign at least four feet above grade. The sign
shall be mounted level and at the location designated
by the Architect/Engineer or the Owner's Project
Manager. The sign shall be salvaged to the Owner at
the end of the construction project.

10.1  The Contractor as an incidental cost shall

Sample Sign

Sign shall be yellow background with red letters

2y (ENTITY) 27
NEW MEXICO COMMUNITY DEVELOPMENT COUNCIL PROJECT
MICHELLE LUJAN GRISHAM, GOVERNOR

31 (PROJECT NAME)

ARCHITECT (11721 CONTRACTOR
(NAME) (1127 (NAME)
(ADDRESS) (7] (ADDRESS)
(CITY, STATE, ZIP CODE) (11 (CITY, STATE, ZIP CODE)
(TELEPHONE Ne. 505-000-0000) (11 (TELEPHONE Ne. 505-000-0000)
[Logo - 1-6" Dia./Sq.] OWNER [1-1/27] FUNDING
(1121 COUNCIL/COMMISSION [ENTITY] (1127 CDBG GRANT - $
[ VACANT, DISTRICT 1 (ADDRESS) (11 (DOT COOP GRANT - $ )
5 WAYNE SONCHAR, DISTRICT 2 (CITY, STATE, ZIP CODE) (17 (CITY/ICOUNTY FUNDS - $ )
[ BRUCE JOEL PERLMAN, DISTRICT 3 (TELEPHONE No. 505-000-0000) (11 (TOTAL PROJECT COST-$ )
! CONSTANCE WILLIAMS , DISTRICT 4 (NAM E), MANAGER [11

=

VACANT, DISTRICT 5

EVELYN CABALLERO HOLGUIN, DISTRICT
6

GARY WHITEHEAD, DISTRICT 7

==

3 =

=

[1-1/2" wide red outline, with rounded corners @ interior box]

11. OTHER ADDITIONAL CONDITIONS (list):

11.1  Federal Labor Standards Provisions
11.2  Attachments to Federal Labor Standards Provisions
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MODIFICATIONS TO ADDITIONAL CONDITIONS

SUPPLEMENTARY CONDITIONS
Section 00830

*If the Architect/Engineer must make any modifications to the Additional Conditions of this contract they must
be included here.
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FEDERAL LABOR STANDARDS PROVISIONS

U.S. Department of Housing and Urban Development
HUD4010 (2-84) (HB 1344.1)

Applicability

The Project or Program to which the construction work covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor Standards Provisions are included in this Contract
pursuant to the Provisions applicable to such Federal assistance.

A. 1.()Minimum Wages. All laborers and mechanics employed or working upon the site of the work (or under
the United State Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to
the provisions of 29 CFR 5.5(a)(1)iv); also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made of incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated
at the rate specified for each classification for the time actually worked therein; provided, that the employer's payroll
records accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed under 29 CFR Part 5.5(a)(1)(ii)
and the Davis-Bacon poster (WH-1321) shall be posted at all time by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be easily seen by the workers.

(if)(@)Any class of laborers or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. HUD shall approve
an additional classification and wage rate and fringe benefits therefore only when the following criteria have been
met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(b) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and HUD or its designee agree on the classification and wage rate (including the amount designated
for fringe benefits were appropriate), a report of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, D.C. 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30 day period that additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-0140.)

(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their
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representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30 day period that additional
time is necessary. (Approved by the Office of Management and Budget under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(b) or (c) of this paragraph, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as
part of the wages or any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program. Provided, that the Secretary of Labor has found, upon the written request
of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract
or any other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same prime contractor so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees and helpers required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee or helper, employed or working on the site of the work (or under the United States Housing Act
of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages
required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee
of funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse
such amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom
they are due. The Comptroller General shall make such disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and Basic Records. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing
Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
make and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of
Management and Budget under OMB Control Number 1215-0140 and 1215-0017).
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(if)(a) The contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be for transmission to
HUD or its designee. The payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR Part 5.5(a)(3)(i). This information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1). U.S. Government Printing Office, Washington, DC 20402.
For all CDBG projects, the mandatory form WH-347 (Exhibit 4-P Certified Payroll) located on the website link
http://nmdfa.state.nm.us/CDBG_Implementation_Manual.aspx. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0149).

(b) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
contractor or subcontractor or his or her agency who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under
29 CFR Part 5.5(a)(3)(i) and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid in full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 (for all CDBG projects use the mandatory Exhibit 4-P Certified Payroll located on the website link
http://nmdfa.state.nm.us/CDBG_Implementation_Manual.aspx ) shall satisfy the requirement for submission of the
""Statement of Compliance” required by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this section
available for inspection, copying, or transcription by authorized representatives of HUD or its designee or the
Department of Labor, and shall permit such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records or to make them available, HUD or its
designee may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR Part 5.12.

4. (i) Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the program, but who has been certified by the
Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to any contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rage on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
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determination for the work actually performed. Where a contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level
or progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fine benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(if) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermine rate for the work performed until an acceptable program is
approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirement of Executive Order 11246, as amended
and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The contractor shall comply with the requirements 29
CFR Part 3 which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as HUD of its designee may by appropriate instructions require,
and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR Part 5.5.

7. Contract Termination; Debarment. A breach of the contract clauses in 9 CFR 5.5 may be grounds for
termination of the contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the

Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this
contract.
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9. Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within
the meaning of this clause include disputes between the contractor (or any of its subcontractors) and HUD or its
designee, the U.S. Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract, the contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act of 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., "Federal Housing Administration transaction",
provides in part "Whoever, for the purpose of...influencing in any way the action of such Administration...makes,
utters or publishes any statement, knowing the same to be false...shall be fined not more than $5,000 or imprisoned
not more than two years, or both."

11. A. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this contract are applicable shall be discharged or in any other manner
discriminated against by the contractor or any subcontractor because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms "laborers" and
"mechanics" include watchmen and guards.

(1) Overtime Requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess or forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2) Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of the clause
set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contractor for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards employed in violation of the clause set forth in subparagraph
(1) of the paragraph, in the sum of $27 (or as otherwise specified by the Contract Work Hours and Safety Standards
Act (CWHSSA) for each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of fourth hours without payment of the overtime wages required by the clause set forth in
subparagraph (1) of this paragraph.

(3) Withholding for Unpaid Wages and Liquidated Damages. HUD or its designee shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause to
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contract, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor such
sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
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subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by regulation.

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part
1926 (formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract
Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96).

(3) The Contractor shall include the provisions of this Article in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall take such action with respect to any subcontract as the
Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such
provisions.

HUD-1010.1 (2-76)
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ATTACHMENT TO FEDERAL LABOR STANDARDS PROVISIONS

SO-CALLED "ANTI-KICKBACK ACT" AND REGULATIONS PROMULGATED
PURSUANT THERETO BY THE SECRETARY OF LABOR
UNITED STATES DEPARTMENT OF LABOR

TITLE 18, U.S.C., section 874

(Replaces section 1 of the Act of June 13, 1934 (48 Stat. 948, 40 U.S.C.,
sec. 276b) pursuant to the Act of June 25, 1948, 62 Stat. 862)

KICKBACKS FROM PUBLIC WORKS EMPLOYEES

Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by any other manner
whatsoever induces any person employed in the construction, prosecution, completion or repair of any public
building, public work, or building or work financed in whole or in part by loans or grants from the United States,
to give up any part of the compensation to which he is entitled under his contract of employment, shall be fined not
more than $5,000 or imprisoned not more than five years, or both.

SECTION 2 OF THE ACT OF JUNE 13, 1934, AS AMENDED (48 Stat. 948, 62 Stat. 862,
63 Stat, 108, 72 Stat. 967, 40 U.S.C., sec 276c)

The Secretary of Labor shall make reasonable regulations for contractors and subcontractors engaged in the
construction, prosecution, completion or repair of public buildings, public works or buildings or works financed in
whole or in part by loans or grants from the United States, including a provision that each contractor and
subcontractor shall furnish weekly a statement with respect to the wages paid each employee during the preceding
week. Section 1001 of Title 18 (United State Code) shall apply to such statements.

X X X---

Pursuant to the aforesaid Anti-Kickback Act, the Secretary of Labor, United States Department of Labor, has
promulgated the regulations hereinafter set forth, which regulations are found in Title 29, Subtitle A, Code of
Federal Regulations, Part 3. The term "this part," as used in the regulations hereinafter set forth, refers to Part 3
last above mentioned. Said regulations are as follows:

TITLE 29 - LABOR
Subtitle A - Office of the Secretary of Labor

PART 3- CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK

FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED
STATES.

Section 3.1 Purpose and Scope.

Rev 10-19 4A-115



This part prescribes "anti-kickback" regulations under section 2 of the Act of June 13, 1934, as amended (40
U.S.C. 276c¢), popularly known as the Copeland Act. This part applies to any contract which is subject to Federal
wage standards and which is for the construction, prosecution, completion, or repair of public buildings, public
works or buildings or works financed in whole or in part by loans or grants from the United States. The part is
intended to aid in the enforcement of the minimum wage provisions of the Davis-Bacon Act and the various statutes
dealing with Federally assisted constructions that contain similar minimum wage provisions, including those
provisions which are not subject to Reorganization Plan No. 14 (e.g., the College Housing Act of 1950, the Federal
Water Pollution Control Act, and the Housing Act of 1959), and in the enforcement of the overtime provisions of
the Contract Work Hours Standards Act whenever they are applicable to construction work. The part details the
obligation of contractors and subcontractors relative to the weekly submission of statements regarding the wages
paid on work covered thereby; sets forth the circumstances and procedures governing the making of payroll
deductions from the wages of those employed on such work; and delineates the methods of payment permissible on
such work.

Section 3.2 Definitions.

As used in the regulations in this part:

(@) The terms "building” or "work™ generally include construction activity as distinguished from

manufacturing, furnishing of materials, or servicing and maintenance work. The terms include, without limitation,
buildings, structures, and improvements of all types, such as bridges, dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains, power lines, pumping stations, railways, airports, terminals, docks, piers, wharves,
ways, lighthouses, buoys, jetties, breakwaters, levers, and canals; dredging, shoring, scaffolding, drilling, blasting,
excavating, clearing, and landscaping. Unless conducted in connection with and at the site of such building or work
as is described in the foregoing sentence, the manufacture or furnishing of materials, articles, supplies, or equipment
(whether or not a Federal or State agency acquires title to such materials, articles, supplies, or equipment during the
course of the manufacture or furnishing, or owns the materials from which they are manufactured or furnished) is
not a "building" or "work™ within the meaning of the regulations in this part.
(b) The terms "construction,” "prosecution," "completion,” or "repair" means all types of work done on a
particular building or work at the site thereof, including, without limitation, altering, remodeling, painting and
decorating, the transporting of materials and supplies to or from the building or work by the employees of the
construction contractor or construction subcontractor, and the manufacturing or furnishing or materials, articles,
supplies, or equipment on the site of the building or work, by persons employed at the site by the contractor or
subcontractor.

(c) The terms "public building™ or "public work™ include building or work for whose construction, prosecution,
completion, or repair, as defined above, a Federal agency is a contracting party, regardless of whether title thereof
is in a Federal agency.

(d) The term "building or work financed in whole or in part by loans or grants from the United States" includes
building or work for whose construction, prosecution, completion, or repair, as defined above, payment or part
payment is made directly or indirectly from funds provided by loans or grants by a Federal agency. The term does
not include building or work for which Federal assistance is limited solely to loan guarantees or insurance.

(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction,
prosecution, completion, or repair of a public building or public work or building or work financed in whole or in
part by loans or grants from the United States is "employed" and receiving "wages," regardless of any contracted
relationship alleged to exist between him and the real employer.

(f) The term "any affiliated person" includes a spouse, child, parent, or other close relative of the contractor or
subcontractor; a partner or officer of the contractor or subcontractor; a corporation closely connected with the
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contractor or subcontractor as parent, subsidiary or otherwise, and an officer or agent of such corporation.

(g) The term "Federal agency" means the United States, the District of Columbia, and all executive
departments, independent establishments, administrative agencies, and instrumentalities of the United States and of
the District of Columbia, including corporations, all or substantially all of the stock of which is beneficially owned
by the United States, by the District of Columbia, or any of the foregoing departments, establishments, agencies
and instrumentalities.

Section 3.3 Weekly Statement with Respect to Payment of Wages

(a) As used in this section, the term "employees" shall not apply to persons in classifications higher than that
of laborer or mechanic and those who are the immediate supervision of such employees.

(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of any
public building or public work, or building or work financed in whole or in part by loans or grants from the United
States shall furnish each week a statement with respect to the wages paid each of its employees engaged on work
covered by 29 CFR Parts 3 and 5 during the preceding weekly payroll period. This statement shall be executed by
the contractor or subcontractor or by an authorized officer or employee of the contractor or subcontractor who
supervises the payment of wages and shall be on form WH 348, "Statement of Compliance", or on an identical form
on the back of WH 317, "Payroll (For Contractors Optional Use)" or on any form with identical wording. Sample
copies of WH 347 and WH 348 may be obtained from the Government contracting or sponsoring agency, and copies
of these forms may be purchased at the Government Printing Office.

(c) The requirements of this section shall not apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable
limitations, variations, tolerances, and exemptions from the requirements of this section subject to such conditions
as the Secretary of Labor may specify.

[20 F.R. 93, Jan. 4, 1964, as amended at 33 F.R. 10186, July 17, 1968]

Section 3.4 Submission of Weekly Statements and the Preservation and Inspection of Weekly Payroll
Records.

(a) Each weekly statement required under section 3.3 shall be delivered by the contractor or subcontractor,
within seven days after the regular payment date of the payroll period, to a representative of a Federal or State
agency in charge at the site of the building or work, or, if there is no representative of a Federal or State agency at
the site of the building of work, the statement shall be mailed by the contractor or subcontractor, within such time,
to a Federal or State agency contracting for or financing the building or work. After such examination and check
as may be made, such statement, or a copy thereof, shall be kept available, or shall be transmitted together with a
report of any violation, in accordance with applicable procedures prescribed by the United States Department of
Labor.

(b) Each contractor or subcontractor shall preserve his weekly payroll records for a period of three years from
date of completion of the contract. The payroll records shall set out accurately and completely the name and address
of each laborer and mechanic, his correct classification, rate of pay, daily and weekly number of hours worked,
deductions made, and actual wages paid. Such payroll records shall be made available at all times for inspection
by the contracting officer or his authorized representative, and by authorized representatives of the Department of
Labor.

Section 3.5 Payroll Deductions Permissible Without Application to or Approval of the Secretary of Labor.
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Deductions made under the circumstances or in the situations described in the paragraphs of this section may
be made without application and approval of the Secretary of Labor:

(a) Any deduction made in compliance with the requirements of Federal, State, or local law, such as Federal
or State withholding income taxes and Federal social security taxes.

(b) Any deductions of sums previously paid to the employee as a bona fide prepayment of wages when such
prepayment is made without discount or interest. A "bona fide prepayment of wages" is considered to have been
made only when cash or its equivalent has been advanced to the person employed in such manner as to give him
complete freedom of disposition of the advanced funds.

(c) Any deduction of amounts required by court process to be paid to another, unless the deduction is in favor
of the contractor, subcontractor or any affiliated person, or when collusion or collaboration exists.

(d) Any deduction constituting a contribution on behalf of the person employed to funds established by the
employer or representatives of employees, or both, for the purpose of providing either from principal or income, or
both, medical or hospital care, pensions or annuities on retirement, death benefits, compensation for injuries, illness,
accidents, sickness, or disability, or for insurance to provide any of the foregoing, or unemployment benefits,
vacation pay, savings accounts, or similar payments for the benefit of employee, their families and dependents;
Provided, however, that the following standards are met: (1) The deduction is not otherwise prohibited by law; (2)
it is either (i) voluntarily consented to by the employee in writing and in advance of the period in which the work
is to be done and such consent is not a condition either for the obtaining of or for the continuation of employment,
or (ii) provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and
representatives of its employees; (3) no profit or other benefit is otherwise obtained, directly or indirectly, by the
contractor or subcontractor or any affiliated person in the form of commissions, dividend, or otherwise; and (4) the
deductions shall serve the convenience and interest of the employee.

(e) Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when
voluntarily authorized by the employee.

(f) Any deduction requested by the employee to enable him to repay loans to or to purchase shares in credit
unions organized and operated in accordance with Federal and State credit union statutes.

(9) Any deduction voluntarily authorized by the employee for the making of contributions to governmental or
guasi-governmental agencies, such as the American Red Cross.

(h) Any deductions voluntarily authorized by the employee for the making of contributions to Community
Chests, United Givers Funds, and similar charitable organizations.

(i) Any deductions to pay regular union initiation fees and membership dues, not including fines or special
assessments; Provided however, that a collective bargaining agreement between the contractor or subcontractor and
representatives of its employees provides for such deductions and the deductions are not otherwise prohibited by
law.

(i) Any deduction not more than for the "reasonable cost" of board, lodging, or other facilities meeting the
requirements of section 3(m) of the Fair Labor Standards Act of 1938, as amended, and Part 531 of this title. When
such a deduction is made the additional records required under section 516.27(a) of this title shall be kept.

Section 3.6 Payroll Deductions Permissible with the Approval of the Secretary of Labor
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Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any deduction not
permitted under Section 3.5. The Secretary may grant permission whenever he finds that:

(a) The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly or indirectly
the deduction either in the form of a commission, dividend, or otherwise;

(b) The deduction is not otherwise prohibited by law;

(c) The deduction is either (1) voluntarily consented to by the employee in writing and in advance of the period
in which the work is to be done and such consent is not a condition either for the obtaining of employment or its
continuance, or (2) provided for in a bona fide collective bargaining agreement between the contractor or
subcontractor and representative of its employees; and

(d) The deduction serves the convenience and interest of the employee.

Section 3.7 Applications for the Approval of the Secretary of Labor

Any application for the making of payroll deductions under section 3.6 shall comply with the requirements
prescribed in the following paragraphs of this section:

(a) The application shall be in writing and shall be addressed to the Secretary of Labor.

(b) The application shall identify the contract or contracts under which the work in question is to be performed.
Permission will be given for deductions only on specific, identified contracts, except upon a showing of exceptional
circumstances.

(c) The application shall state affirmatively that there is compliance with the standards set forth in the
provisions of section 3.6. The affirmation shall be accompanied by a full statement of the facts indicating such
compliance.

(d) The application shall include a description of the proposed deduction, the purpose to be served thereby, and
the classes of laborers or mechanics from whose wages the proposed deduction would be made.

(e) The application shall state the name and business of any third person to whom any funds obtained from the
proposed deductions are to be transmitted and the affiliation of such person, if any, with the applicant.

Section 3.8 Action by the Secretary of Labor Upon Applications.

The Secretary of Labor shall decide whether or not the requested deduction is permissible under provisions of
section 3.6; and shall notify the applicant in writing of his decision.

Section 3.9 Prohibited Payroll Deductions.

Deductions not elsewhere provided for by this part and which are not found to be permissible under Section 3.6
are prohibited.

Section 3.10 Methods of Payment of Wages.
The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of

compensation for which deductions are permissible under this part. No other methods of payment shall be
recognized on work subject to the Copeland Act.
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Section 3.11 Regulations Part of Contract.

All contracts made with respect to the construction, prosecution, completion, or repair of any public building
or public work or building or work financed in whole or in part by loans or grants from the United States covered
by the regulations in this part shall expressly bind the contractor or subcontractor to comply with such of the
regulations in this part as may be applicable. In this regard, see section 5.5(a) of the subtitle.
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[Instructions: This page to be replaced by Architect/Engineer with the state Minimum Wage Rate Determination
and federal Minimum Wage Rate Determination and related documents issued for this specific project.
Technical Specifications to follow wage rates]
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Exhibit 4-B
Request for State Wage Determination

New Mexico

Department of

WORKFO. I.-' )
ﬂLUTIGHS

Please visit: www.dws.state.nm.us/PWAA to request NM Wage Determinations:
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EXHIBIT 4-C
REQUEST FOR FEDERAL WAGE RATE DETEEMINATION/10 DAY CALL

Federal Wage Eates MUST be obtained from LGD office. Wages cannot be pulled from DML website.
Check the appropriate box: [ IInitial Request for Federal Wages, or [] 10 Day Call

To receinve decision il our thiz form and mail fo:
Laocal Government Division, DFA; Swite 207, Bataan Memorial Building; Santa Fe, New Mexico 87501
or emua] to; Administrative Assistant Camille Baca at Camille Bacag=tate nm g | $05-827-8051 and CDE Project

Manager

CDEG Project #: Crantes; Fhomne 7
Location of work to be performed:, Couniy:
Diate of Eequest; Est. Advertising Date: Est. Bid Opening:

Diescrniption of Work (Exhibit “A™ of Grant Agreement):

Eedect type of constroction:

[ Bgildige- Generlly inchides conseroction of sheltersd enclosures with walk-in access fior bousing parsons, machinery, squipment or
[ Hishmay Includes constraction, alteration or repair of roads, strests, kighways, parking arsas and other projects not
incidental to building or heavy constroction

] Besidential Imvabves the construction, alteration ar repair of single-family houses or aparment ufldings no more than four stores
fall

[J Hegxv: s generally considered for all construction not property classified as highway, residential or building. Water and
sewer line constroction will typically be categorized as heavy construction.

*Federal definitions above are not identical to thoze izsned by the New Mexico Department of Workiorce Solntions. It
is passible to have two different types of wage decisions.

Send information f:

Name:; Fhome 7 Email-

Address:

T be compileted by DFA/Local Government Divivion:

Decision Nmmber: Drate of Decision:
Approved: Drate:
“TFALocal Crovernment Division

Eov. 10-1%
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EXHIBIT 4-D
ARCHITECT'S & ENGINEERS CERTIFICATION COMPLIANCE WITH
MINIMUM
STANDARDS FOR
ACCESSIBILITY BY THE PHYSICALLY HANDICAPPED

Contract No:

Project Name:

Pursuant to the requirements of the Americans with Disabilities Act (ADA) of 1990, and
the regulations issued subsequent thereto, the undersigned certifies that the design of
the above-mentioned project is in conformance with the minimum standards contained
in the American Standard Specifications for Making Buildings and Facilities Accessible To
and Usable By the Physically Handicapped, Number a-1117.1R-1971 (as modified by 41
CFR 101-19.603)

Architect for the Project:
(Legal Name and Address)

Registration Number:

Architect Signature:

PRINT NAME:

Grantee Official Signature:

PRINT NAME:

Date:
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EXHIBIT 4-E
MINUTES OF BID OPENING

Project Name:

Project No.:

Bids were opened following the published bid opening date and time of

Bidders and bid amounts in the order of opening were:

Contractor name $ price confirm attachments

Bid recommendation to the governing body is scheduled for (date)

Name, Purchasing Agent or Clerk
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EXHIBIT 4-G
NOTICE OF CONTRACT AWARD

TO: Project Manager, Local Government Division/DFA
Bataan Memorial Building Suite 202
Santa Fe, New Mexico 87501

CC: New Mexico Department of Workforce Solutions
301 West DeVargas
Santa Fe, New Mexico 87501

FROM: Name of Grantee

CDBG Grant No.

This is to inform you that a contract has been awarded:

Project Name:

Federal Wage Decision State Wage Decision

Date of Award Amount of Award

The Contractor is:

Firm Name: FEI#

Address: Phone #

A Preconstruction conference will be held at the below date, time and place:

Date: Time: Where:

It is anticipated that construction will take place:
Approximate Starting Date: Approximate Completion Date:

The person responsible for compliance with Labor Standards and Equal
Opportunity:

Name: Phone:

Signature: Date:
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EXHIBIT 4-H
NOTICE TO ALL EMPLOYEES

NOTICE
TO ALL
EMPLOYEES

Working on federal or federally
Financed Construction Projects

MINIMUM You must be paid not less than the wage rate

WAGES in the schedule posted with this Notice for the
kind of work you perform.

OVERTIME You must be paid not less than one and one-half
times your basic rate of pay for all hours worked over 40 a week.
There are some exceptions.

APPRENTICES Apprentice rates apply only to apprentices
properly registered under approved federal or State
apprenticeship programs.

PROPER If you do not receive proper pay, contact the
PAY Contracting Officer listed below:

or you may contact the nearest office of the Wage and Hour
Division, U.S. Department of Labor. The Wage and Hour
Division has offices in several hundred communities
throughout the country. They are listed in the U.S. Government
section of most telephone directories under: U.S. Department
of Labor Employment Standards Administration

U.S. Department of Labor

WH Publication 1321 Employment Standards
Administration

Revised January 1986 Wage and Hour
Division
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EXHIBIT 4-H-1

EMPLOYEE RIGHTS
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING You must be paid not less than the wage rate listed in the Davis-Bacon
WAGES Wage Decision posted with this Notice for the work you perform.
OVERTIME You must be paid not less than one and one-half times your basic

rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

For additional information:
1-866-4-USWAGE =SVHE

(1-866-487-9243) TTY: 1-877-889-5627 5 Ve ndHourDivision

WWW.WAGEHOUR.DOL.GOV

.S, Department of Labor | Employment Standards Administration | Wage and Hour Division

WH 1321 (Revisad April 2008)
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EXHIBIT 4-1

You Have a Right to a Safe
and Healthful Workplace.

TS THE LAW!

[ You have the right to notify your employer or OSHA about workplace
hazards. You may ask OSHA to keep your name confidential.

1 You have the night to request an OSHA inspection if you believe
that there are unsafe and unhealthful conditions in your workplace.
You or your representative may participate in the inspection.

1 You can file a complaint with OSHA within 30 days of discrimination

by your employer for making safety and health complaints or for
exercising your rights under the OSH Act.

] You have a right to see OSHA citations issued to your employer.

Your employer must post the citations at or near the place of the
alleged violation.

[ Your employer must corect workplace hazards by the date indicated
on the citation and must certify that these hazards have been
reduced or eliminated.

1 You have the right to copies of your medical records or records of
your exposure to toxic and harmful substances or conditions.

U Your employer must post this notice in your workplace.

The Occupational Safety and Health Act of 1870 {O5H Act), PL. 1-586, assures sale and healthful working conditions lor werking men and
women throughout the Nation. The Occupational Safety and Health Administration, in the U.5. Department of Labor, has the primary
responsibility for administering the O5H Aet. The rights listed here may vary depending on the particular circumstances. To file a complaint,
report an emergency, or seek OSHA advice, assistance, or products, visit our website at www.osha.gov or call 1-800-321-0SHA or your
nearest O5HA ollice:

Atlanta (404) 562-2300 Boston (617) 565-8860 Chicago (312) 353-2220 Dallas (214) 767-4731
Denver (303) 844-1600 Kansas City (816) 426-5861 Mew York (212) 3372378 Philadelphia (215) 861-4800
San Francisco (415) 975-4310 Seattle (206) 553-5930 Teletypewriter (TTY) 1-877-889-5627

If you work in a state operating under an OSHA-approved plan, your employer must post the required state equivalent of this poster.

1-800-321-OSHA

@ Occupational Bafety
and Health Administration
www.osh 3.90\" L& Dapartment of Labor O5HA 3165091
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EXHIBIT 4-1-1 (SPANISH)

Seguridad
v Salud en DSKFIA

—_—

el frabajo - .
iEs la Ley!

de los Estados Unidos
EMPLEADOS:

Usted tiene el derecho de notificar a su empleador o
a la OSHA sobre peligros en el lugar de trabajo. Usted
también puede pedir que la OSHA no revele su nombre.

Usted tiene el derecho de pedir a la OSHA que realize
una inspeccion si usted piensa que en su trabajo existen
condiciones peligrosas o poco saludables. Usted o su
representante pueden participar en esa inspeccion.

Usted tiene 30 dias para presentar una queja ante la
OSHA si su empleador llega a tomar represalias o
disciminar en su contra por haber denunciado la
condicion de seguridad o salud o por ejercer los
derechos consagrados bajo la Ley OSH.

Usted tiene el derecho de ver las citaciones enviadas

por la OSHA a su empleador. Su empleador debe colocar
las citaciones en el lugar donde se encontraron las
supuestas infracciones o cerca del mismo.

Su empleador debe corregir los peligros en el lugar
de trabajo para la fecha indicada en la citacion y debe
certificar que dichos peligros se hayan reducido o
desaparecido.

Usted tiene derecho de recibir copias de su historal

o registro meédico y el registro de su exposicion a
sustancias o condiciones toxicas o daninas.

Su empleador debe colocar este aviso en su lugar
de trabajo.

Usted debe cumplir con todas las normas de seguridad y salud
ocupacionales expedidas conforme a la Ley OSH que sean

aplicables a sus propias acciones y conducta en el trabajo. e s Pl EatlrEs ERTAeAsoEH s Ayt

gratis para identificar y corregir las
fuentes de peligro y para cumplir con
las normas, sin citacion ni multa, por

EMPLEADORES: medio de programas de consulta
Usted debe proporcionar a sus empleados un lugar de deII:a::':: EER SRS IR e ai

empleo libre de peligros conocidos.

1-800-321-OSHA (6742)
Usted debe cumplir con las normas de seguridad y salud www.osha.gov
ocupacionales expedidas conforme a la Ley OSH. e
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IMPORTANT: HOW TO POST NOTICES IN A FORMAT ACCESSIBLE TO
INDIVIDUALS WITH DISABILITIES

The law requires an employer to post notices describing the Federal laws prohibiting job
discrimination based on race, color, sex, national origin, religion, age, equal pay and disability.

The enclosed poster, prepared by the Equal Employment Opportunity
Commission (EEOC), summarizes these laws and explains how an employee or
applicant can file a complaint if s/he believes that s/he has been the victim of
discrimination.

These posters should be placed in a conspicuous location in the workplace
where notices to applicants and employees are customarily posted.

The Americans with Disabilities Act (ADA) requires that notices of Federal
laws prohibiting job discrimination be available in a location that is accessible to
applicants and employees with disabilities that limit mobility.

Printed notices should be made available in an accessible format, as needed,
to persons with disabilities that limit the ability to see or read. Notices can be
recorded on an audio cassette or read to applicants or employees with disabilities
that limit seeing or reading ability.

The EEOC has audio cassette recordings of the “Equal Employment
Opportunity is the Law” poster. Employers may order a limited number for free by
contacting the EEOC at:

Equal Employment Opportunity Commission
Office of Communications and Legislative Affairs
1801 L. Street, NW

Washington, DC 20507

1-800-669-4000 or 1-800-669-6820 (TTY)

Or (202) 663-4900

e-mail: info@ask.eeoc.gov

(Please include your zip code and/or city and state so that your e-mail will be sent to
the appropriate office.)
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Exhibit 4-J-1

La Igualdad De Oportunidades De Empleo Es

LA LEY

Empleadores con
Contratos o
Subcontratos
Federales

Solicitantes de empleo y empleados
de compafiias privadas que tienen un
contrato o subcontrato federal son
protegidos por las siguientes autori-
dades federales:

RAZA, COLOR, RELIGION,
SEXO, ORIGEN NACIONAL

La Orden del Poder Ejecutivo | 1246,
seglin enmendada, prohibe la discri-
minacion en el empleo por razén de
raza, color, religién, sexo u origen
nacional, y requiere programas de
accién afirmativa para asegurar la
igualdad de oportunidades en todos
los aspectos de empleo.

INDIVIDUOS CON
IMPEDIMENTOS

La Seccién 503 de la Ley de
Rehabilitacién cle 1973, segin enmen-
dada, prohibe la discriminacién en el
empleo por razén de impedimento y
requiere programas de accién afirma-
tiva en la contratacién y ascenso de
personas calificadas con impedimen-
tos que, con comodidad razonable,
pueden desempefiar las funciones
esenciales del empleo.

VETERANOS DE LA ERA DE
VIETNAM ,VETERANOS CON
IMPEDIMENTOS ESPECIALES,
Y OTROS VETERANOS
PROTEGIDOS

38US.C.4212dela Ley de
Asistencia para la Readaptacién de los
Veteranos de Vietnam prohibe la dis-
criminacién en el empleo y exige pro-
gramas de accién afirmativa en la
contratacién y ascenso de veteranos
calificades de Vietnam y de veteranos
calificados con impedimentos espe-
ciales.

Cualquier persona que crea que un
contratista no ha cumplido con sus
obligaciones referentes a la no dis-
criminacién o los programas de
accién afirmativa bajo las leyes ante-
riormente mencionadas debe comuni-
carse de inmediato con:

The Office of Federal Contract
Compliance Programs (OFCCP),
Employment Standards
Administration, U.S. Department of
Labor. 200 Constitution Avenue,

N.W., Washington, D.C. 202 10 o lla-
mar al(202)693-0101, 0 una oficina
regional o de distrito del OFCCR
listado bajo el titulo U.S. Government,
Department of Labor.

Empleadores Privados,

Gobiernos Estatales y

Locales, Instituciones

de Ensefianza

Las siguientes leyes federales protegen solicitantes de empleo y
empleados de la mayoria de los empleadores privados, gobier

-nos y locales, i de ensefianza, agencias de
empleo y organizaciones laborales:

RAZA, COLOR, RELIGION,
SEXO, ORIGEN NACIONAL

ElTitulo V1 | de la Ley de Derechos Civiles de 1964, segiin
enmendada, prohibe la discriminacién en el empleo por razén
de raza, color, religion, sexo u origen nacional en la contra-
tacién, promacién, despido, pago, beneficios suplementarios,
programas de adiestramiento, clasificacion de empleo, reclu-
tarniento y bajo cualquier otro término y condicién de empleo.

IMPEDIMENTO

La Ley para Personas con Impedimentos de 1990, segin
enmendada, protege solicitantes de empleados y emptea dos con
impedimentos contra la discriminacion en la contratacién, pro-
mocién, despido, pago, programas de adiestramiento, benefi-

cios suplementarios, clasificacion, asignacién, y otros aspectos

de empleo por razén de impedimento. La ley también exige

que toda entidad comprendida proporcione a solicitantes de
empleo y emplead lificados con impedi didad

razonable al menos que esto cause dificultad excesiva.

EDAD

La Ley Contra la Discriminacién en el Empleo por Razén de
Edad de 1967, segiin enmendada, protege solicitantes de
empleo y empleados de 40 afios de edad o més de la discrimi-
nacién en el empleo por razén de edad en la contratacién,
promeocion, despido, pago, y bajo cualquier otro término,
condicién o privilegio de empleo.

SEXO (PAGO)

Ademas del TituloV1 | de la Ley de Derechos Civiles de 1964
(anteriormente descrita), la Ley de Igualdad en el Pago de

1963, seglin enmendada, prohibe la discriminacién por razén
de sexo en el pago de salario a mujeres y hombres que realizan
trabajos sustancialmente iguales en el mismo lugar de trabajo.

Tomar represalia contra una persona que haya presentado una
denuncia de discriminacién, participe en una investigacion, o se
oponga a una préctica ilegal de empleo es prohibido por todas
estas leyes federales.

Si usted cree que ha sido discriminado bajo cualquiera de las
leyes descritas, debe comunicarse de inmediato con:

La Comisién de lgualclad cle Oportuniclades de Empleo
(EEOC), 1801 L Street, N.W. Washington, D.C. 20507 o con
una oficina local de la Comision Harnando gratuitamente al
(800) 669-4000. Para personas con impedimentos auditivos, el
nimero sin cargo de la Comision por el sisterna TDD es
(800) 669-6820.
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Programas o
Actividades que
Reciben Subsidios
Federales

RAZA, COLOR, ORIGEN
NACIONAL, SEXO

Ademas del amparo que brinda el
Titulo Vil cle la Ley de Derechos
Civiles de 1964, el Titulo VI de la ley
prohibe la discriminacién por razén
de raza, color, u origen nacional en
programas o actividades que reciben
subsidios federales. Discriminacién
en el empleo esti comprendida bajo
el Titulo VI si el objetive primordial
del subsidio es proporcionar empleos
y en los casos en que la discrim-
inacién en el empleo causa o podria
causar discriminacién en la prestacion
de servicios de esos programas. El
Titule IX de las Enmiendas de
Educacién de 1972 prohibe la discri-
minacién en el empleo por razén de
sexo en programas o actividades
educacionales que reciben subsidios
federales.

INDIVIDUOS CON
IMPEDIMENTOS

La Seccidn 504 de la Ley de
Rehabilitacion de 1973, segln enmen-
dada, prohibe la discriminacién en el
empleo por razén de impedimentos
en cualquier programa o actividad que
recibe subsidios del gobierno federal.
Se prohibe la discriminacién en todas
las modalidades de empleo contra
personas con impedimentos fisicos y
mentales que, con comodidad
razonable, pueden desempefiar las
funciones esenciales del empleo.

Si usted cree que ha sido discrimina-
do en el empleo en un programa de
cualquier institucién que recibe sub-
sidios federales, debe comunicarse de
inmediato con la agencia federal que
otorga el subsidio.



EXHIBIT 4-K

COMMONLY ASKED QUESTIONS CONCERNING EQUAL EMPLOYMENT
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OPPORTUNITY

What are the responsibilities of the Offeror or Bidder to insure equal employment
opportunity?

The Offeror or Bidder must comply with the "Equal Opportunity Clause" and the "Standard Federal Equal
Opportunity Construction Contract Specifications."

Are Contractors required to insure a comfortable working environment for all employees?
Yes, it is the Contractor's responsibility to provide an environment free of harassment, intimidation, and

coercion to all employees and to notify all foremen and supervisors to carry out this obligation, with
specific attention to minority or female individuals.

. To alleviate developing separate facilities for men and women on all sites, can a Contractor

put all women employees on one site?

No, the Contractor must assign two or more women to each site when possible.

. Are Contractors required to make special outreach efforts to minority and female

recruitment sources?

Yes. Contractors must establish a current list of minority and female recruitment sources, notify them
when employment opportunities are available, including on-the-job training and apprenticeship
programs, and record responses.

Are any efforts made to record the number of minority and females applying for positions
with Contractors?

Yes. All Contractors must maintain a current file of the names, addresses and telephone numbers of all
minority and female applicants and document whatever action was taken.

What happens if a woman or minority is sent to the union by the Contractor and is not
referred back to the Contractor for employment?

If the unions impede the Contractor's responsibility to provide equal employment opportunity, a written
notification is sent to the Director.

What efforts are made by Contractors to create entry level positions for women and
minorities?

Contractors are required to develop on-the-job training programs or participate in training programs,

especially those funded by the Department of Labor, to create positions for women and minorities
relevant to the Contractor's employment needs.

Are any efforts made by the Contractor to publicize their Equal Employment Opportunity
(EEO) policy?
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Yes. The Contractor is responsible to notify unions and training programs and request their cooperation
as well as to include it in any policy manual or collective bargaining agreement, and to publicize it in the
company newspaper and annual report. Externally, the Contractor is responsible to include the EEO
policy in all media advertisement.

9. Are any in-service training programs provided for staff to update the EEO Policy?
At least annually a review of the EEO policy and the affirmative action obligations is required of all
employees in a decision-making position. A record of the meeting, including date, time, location,
persons present, subject matter discussed and disposition of the subject matter must be maintained.

10. What recruitment efforts are made for minorities and women?
The Contractor must notify minority and female recruitment sources one month prior to the date of
acceptance for apprenticeship or other training programs. Notification must be orally and in writing. The

Contractor must also encourage present minority and female employees to recruit members of their own
group.

11. Are any measures taken to encourage promotions for minorities and women?

Yes. An annual evaluation is conducted for all minority and female personnel to encourage these
employees to seek higher positions.

12. What efforts are taken to ensure that personnel policies are in accordance with the EEO
policy?

Personnel policies regarding job practices, work assignments, etc. are continually monitored to ensure
that the EEO policy is carried out.

13. Can women be excluded from utilizing any facilities available to men?

No. All facilities and company activities are non-segregated except for bathrooms or changing facilities
to insure privacy.

14. What efforts are made to utilize minority and female contractors and suppliers?
None. However, records are kept of all offers to minority and female construction contractors.

15. If a Contractor participates in a business related association which does not comply with
affirmative action standards, does that show a failure to comply?

No. The Contractor's obligation to comply is his own. If he makes every effort to assure that this group
has a positive impact on EEO policy and they fail to accept this attitude, it shall not be deemed to be
noncompliance on the part of the Contractor.

16. Would a Contractor be in violation of EEO policy and affirmative action if he set up one set
of goals to include minorities and women?

Yes. There is a single goal for minorities and a separate single goal for women. The Contractor is

required to provide equal employment opportunity and to take affirmative action for all minority groups,
both male and female, and all women, both minority and non-minority.
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17.Can a Contractor hire a subcontractor who has been debarred from government contracts
pursuant to EEO?

No. The Contractor must suspend, terminate or cancel any subcontractor who is in violation of the EEO
policy.

18. What effort has been taken by the Contractor to monitor all employment to insure the
company EEO Policy is begin carried out?

The Contractor must designate a responsible individual to keep accurate records of all employees, which
includes specific information required by the government.
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EXHIBIT 4-L
CDBG Preconstruction Conference Minutes with Required Elements

Available on DFA/LGD Website
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EXHIBIT 4-M
NOTICE TO PROCEED
(MUST USE GRANTEE LETTERHEAD)

TO: Contractor

FROM: CDBG Grantee

CDBG Contract No.

State Wage Determination No.

Federal Wage Determination No.

In accordance with the contract dated you are hereby notified
to commence work on

Project Name

Starting Date (on or before)

You are to complete the work within consecutive calendar days.

Completion Date (on or before)

Name

Title

Signature

Date

cc: Local Government Division, DFA
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EXHIBIT 4-N
APPOINTMENT OF LABOR STANDARDS OFFICER

CDBG Contract No: Grantee:

1, hereby appoint
(Print Mayor/County Chairman) (Print Name)

as the Labor Standards Officer for the aforementioned contract. The appointed Labor Standards
Officer is assigned to oversee the labor portion of the contract and will be responsible for
assuring compliance with all requirements under CHAPTER 4 of the New Mexico Community
Development Block Grant Implementation Manual.

Appointed Labor Standards Officer:

(Print Name)

Address:

City: State: Zip:

Telephone Number: ( ) -

I acknowledge the appointment and duties of Labor Standards Officer.

Signature: Date
(Labor Standards Officer)

Appointed by: Title:
(Print Mayor/County Chairman)

Signature: Date:

(Mayor/County Chairman)
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Record of
Employee Interview

EXHIBIT 4-0O

U.S. Department of Housing OMB Approval No. 2501-0009
and Urban Development (exp. 12/31/2013)
Office of Labor Relations

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may
not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB control number. The information is
collected to ensure compliance with the Federal labor standards by recording interviews with construction workers. The information collected will assist HUD
in the conduct of compliance monitoring; the information will be used to test the veracity of certified payroll reports submitted by the employer. Sensitive
Information. The information collected on this form is considered sensitive and is protected by the Privacy Act. The Privacy Act requires that these records
be maintained with appropriate administrative, technical, and physical safeguards to ensure their security and confidentiality. In addition, these records
should be protected against any anticipated threats or hazards to their security or integrity that could result in substantial harm, embarrassment,
inconvenience, or unfairness to any individual on whom the information is maintained. The information collected herein is voluntary, and any

information provided shall be kept confidential.

la. Project Name

2a. Employee Name

1b. Project Number

2b. Employee Phone Number (including area code)

1c. Contractor or Subcontractor (Employer)

2c. Employee Home Address & Zip Code

2d. Verification of identification?

Yes I:' No I:'

3a. How long 3b. Last date 3c. No. of
on this job? on this job hours last day
before today? on this job?

4a. Hourly rate of | 4b. Fringe Benefits? 4c. Pay
pay? stub?
Vacat Yes No Yes No
ion I:' |:| I:' I:'
Medic Yes No
al O O
Pensi  Yes No
on  [1 [

5. Your job classification(s) (list all) --- continue on a separate sheet if necessary

6. Your duties

7. Tools or equipment used

Y N Y N
8. Are you an apprentice or |:| |:| 10. Are you paid at least time and ¥ for all hours worked in |:| |:|
trainee? excess of 40 in a week?
9. Are you paid for all hours |:| |:| 11. Have you ever been threatened or coerced into giving up |:| |:|
worked? any part of your pay?

12a. Employee Signature

12b. Date

13. Duties observed by the Interviewer (Please be specific.)

14. Remarks
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15a. Interviewer name (please print)

15b. Signature of Interviewer

15c. Date of interview

Payroll Examination

16. Remarks

17a. Signature of Payroll Examiner

17b. Date

Previous editions are obsolete

Rev 10-19
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EXHIBIT 4-P
Certified Payroll

Available on DFA/LGD Website in PDF format
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EXHIBIT 4-Q
OVERTIME VIOLATIONS REPORT

TO: Local Government Division/Department of Finance & Administration

ATTENTION: Labor Standards Compliance Officer

FROM:
(Grantee)
CDBG GRANT No.
DATE:
SUBJECT: Report of Overtime Violation(s)

Project Name

Contractor or Subcontractor Name

AEAKXKIAKAAKREAAAAKRAAKR AKX AKX AKX KA AR AAKR AKX AR AAKAAKAAAKA AKX AKX KAAXAAAAAXR AKX AAKAAXAAAAAAAAAAXAAXAhdhAihhidxk

Indicate overtime violations below:

Name(s) of Affected Employee(s) Classification Rates(s) of Pay Violation(s)
(Basic + Fringe) Date(s) #Hours

Signed Title Date
(Chief Elected Official)
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Exhibit 4-R FINAL WAGE COMPLIANCE REPORT

Grantee: CDBG Project #:
Federal Wage Decision #: State Wage Decision #:
Construction Contract Amount: Contract Award Date:

Construction Completion Date:

Prime Contractor

(Name) (Address) (City) (State) (Zip Code)
Subcontractor(s):
(Name) (Address) (City) (State) (Zip Code)
(Name) (Address) (City) (State) (Zip Code)
I. Violations

Rev 10-19

A. Were any workers paid less than the specified State rates that applied to this project?

Yes[ ]/ No[ ]

B. Were any workers paid less than the specified Federal rates that applied to this project?

Yes[ ]/ No|[ ]

If YES:

1. What was the total amount of restitution paid by or on behalf of the above listed
contractors?
$ (Complete Exhibit 4-R-2)

2. What was the method of restitution?
[ ]  Paid by Contractor
[] Paid by with funds withheld from payment to the Contractor

(City/County)

C. Were any workers paid incorrect overtime payments? Yes [_]/ No [_] (Liquidated damages
at the rate of $10 for each calendar day that incorrect overtime payments were made for
each worker must be calculated and the contractor notified of his liability.) If YES, attach a
detailed report that includes the nature of the overtime violations including the following:

1. Company’s name, address and phone number;

2. Date Contractor was notified in writing of the amount of liquidated damages which could
be assessed;

3. Date the Contractor responded to the written notice: (Must be within 30 days of the
receipt); and

4. Did the Contractor seek a reduction of waiver of the liquidated damages? Yes [ ]/ No[_]
If YES
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a. Was the request approved? Yes [ ]/ No [ ] and for what? [ ] Reduction [ ]
Waiver
b. On what grounds was HUD or DOL’s response based?
c. Total amount of Liquidated Damages paid.
d. What was the method of payment of the Liquidated Damages?
[ ] Paid by Contractor
[ ] Paidby with funds withheld from payment to the Contractor
(City/County/CHDO name)
e. Did the Contractor appeal the final decision to assess Liquidated Damages?
(Attach copies of all correspondence.)

D. Were any wage underpayments willful? YES[_]/ NO[_] (If yes, attach detailed report)

E. Should sanctions against the Contractor/Subcontractor be considered? YES[ ]/ NO[_] (If yes
attach a justification for the sanctions)

F. Wage underpayments were discovered through:

G. The types of violations were:

I1. Disposition (Narrative):

Labor Compliance Officer:

Signature:

Printed Name:

Date:

Contact Information:
Phone:
E-mail:

Grantee Contact: (if different)

Printed Name:
Contact Information:
Phone:

E-mail:

NOTE: When underpayments by a construction contractor or subcontractor total $1,000 or more
to his/her entire workforce (not to individual employees), or when there is reason to believe that
the violations are aggravated or willful (or, in the case of the Davis-Bacon Act, that the

Rev 10-19 4A-146



construction contractor has disregarded its obligations to employees and subcontractors), the
Grantee shall furnish within 30 days after completion of investigation, this enforcement report to
the Department.
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EXHIBIT 4-R-1

EMPLOYEE'S RESTITUTION RECEIPT
NAME AND ADDRESS OF PRIME CONTRACTOR DATE
CONTRACT NO.
NAME AND ADDRESS OF SUBCONTRACTOR PROJECT NAME AND NO.
PERIOD HOURLY RATE HOURLY RATE IN
EMPLOYEE'S NAME AND COVERED |CLASSIFICATIO | HOURS WORKED | ACTUALLY PAID CONTRACT
ST oT ST oT ST oT
AMOUNT OF GROSS WAGES EARNED FROM HOURS
INDICATED ABOVE IN ACCORDANCE WITH CONTRACT $ -
RATES:
$ -
AMOUNT OF WAGES ACTUALLY RECEIVED FOR HOURS INDICATED
ARNO\/E CDOSS AMOAOLINIT OEWAGE DECTITLITION DLIE- $ -
| DO HEREBY CERTIFY THAT | HAVE RECEIVED WAGE DUE AS FOLLOWS
RESTITUTION
GROSS AMOUNT:$ -
PAYROLL DEDUCTIONS:$ -
LESS LEGAL NET PAY RECEIVED:$ -
AS INDICATED ABOVE.
THE ABOVE REPRESENTS FULL RESTITUTION FOR THE HOURS
WORKED
SIGNATURE OF EMPLOYEE
AS REPRESENTATIVE OF THE ABOVE NAMED (CONTRACTOR OR IDO HEREBY
SUBCONTRACTOR). CERTIFY THAT PAYMENT HAS BEEN MADE TO THE DUE AS INDICATED
ABOVE EMPLOYEE FOR WAGES ABOVE.
PRINT NAME & TITLE AND PROVIDE SIGNATURE DATE
STATE OF: COUNTY OF:
.20
SUBSCRIBED AND SWORN BEFORE ME DAY OF
THIS NOTARY PUBLIC:
MY COMMISSION EXPIRES:
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EXHIBIT 4-R-2 EMPLOYEE RESTITUTION SUMMARY

Federal/State Violation

OT Violation
Federal | State
Wage Wage Federal State
Employee | Job oT Liquidated | Hours Amount | (Plus (Plus Violation | Violation | Total
Name Classification | Violation | Damages | Worked | Paid Fringe) | Fringe) | Y/N Y/N Due

Rev 10-19
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EXHIBIT 4-S

Presented below is language that may be useful in the preparation of:

A LISTING OF THE DUTIES, RESPONSIBILITIES AND
LIMITATIONS OF AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE.

Adaplation to the peculiarities and
requirements of each Project is essential.

ENGINEER shall furnish a Resident Project Representative (RPR), assistants and
other field staff 10 assist ENGINEER in observing performance of the Work of the
Contractor.

Through more exiensive on-site observations of the Work in progress and field checks
of materials and equipment by the RPR and assistants, ENGINEER shall endeavor 1o
provide further protection for OWNER against defects and deficiencies in the Work: but,
the furnishing of such services will not make ENGINEER responsible for or give-ENGI-
NEER control over construction means, methods. technigues, sequences or procedures
or for safety precautions or programs, or responsibility for CONTRACTOR s failure to
perform the Work in accordance with the Contract Documents.,

The duties and responsibilities of the RPR are limited to those of ENGINEER in
ENGINEER's agreement with the OWNER and in the construction Contract Documents,
and are further limited and described as follows:

A. General

RPR is ENGINEER s agent at the site. will act as directed by and under the super-
vision of ENGINEER, and will confer with ENGINEER regarding RPR s actions. RPR s
dealings in matters pertaining to the on-site work shall in general be with ENGINEER
and CONTRACTOR keeping OWNER advised as necessary. RPR's dealings with sub-
contractors shall only be through or with the full knowledge and approval of CONTRAC-
TOR. RPR shall generally communicate with OWNER with the knowledge of and under
the direction of ENGINEER.

B. Duties and Responsibilities of RPR

1. Schedules: Review the progress schedule. schedule of Shop Drawing submittals
and schedule of values prepared by CONTRACTOR and consult with ENGINEER
concerning acceptability.

2. Conferences and Meetings: Attend meetings with CONTRACTOR. such as pre-
construction conferences, progress meetings. job conferences and other project-
related meetings. and prepare and circulate copies of minutes thereof.

3. Liaison:

a. Serveas ENGINEER s liaison with CONTRACTOR. working principally through
CONTRACTOR s superintendent and assist in understanding the intent of the
Contract Documents: and assist ENGINEER in serving as OWNER s liaison
with CONTRACTOR when CONTRACTOR s operations affect OWNER s on-
site operations.

b. Assist in obtaining from OWNER additional details or information. when required
for proper execution of the Work.,

4. Shop Drawings and Samples:
a. Record date of receipt of Shop Drawings and samples.
b. Receive samples which are furnished at the site by CONTRACTOR. and notifv
ENGINEER of availability of samples for examination.

45-1



Rev 10-19

c.

Advise ENGINEER and CONTRACTOR of the commencement of any Work
requiring a Shop Drawing or sample if the submittal has not been approved by
ENGINEER.

5. Review af Wark, Rejection of Defective Work, Inspeciions and Tests:

Conduct on-site observations of the Work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Con-
tract Documents.

. Reportto ENGINEER whenever RPR believes that any Work is unsatisfactory,

faulty or defective or does not conform to the Contract Documents, or has
been damaged, or does not meet the requirements of any inspection, 1est or
approval reguired to be made: and advise ENGINEER of Work that RPR
believes should be correcied or rejected or should be uncovered for observa-
tion. or requires special testing. inspection or approval,

. Verify that tests, equipment and sysiems startups and operating and mainte-

nance training are conducted in the presence of appropriate personnel, and that
CONTRACTOR maintains adequate records thereof; and observe, record and
report lo ENGINEER appropriate details relative to the test procedures and
startups.

. Accompany visiling inspectors representing public or other agencies having

jurisdiction over the Project. record the results of these inspections and report
to ENGINEER.

6. Interpretation of Contract Documents: Report to ENGINEER when clarifications

and interpretations of the Contract Documents are needed and transmit 1o CON-
TRACTOR clarifications and interpretations as issued by ENGINEER.

. Modifications: Consider and evaluate CONTRACTOR s suggestions for modifi-

cations in Drawings or Specifications and report with RPR's recommendations to
ENGINEER. Transmit to CONTRACTOR decisions as issued by ENGINEER.

8. Records:
a.

Maintain at the job site orderly files for correspondence. reports of job confer-
ences, Shop Drawings and samples. reproductions of original Contract Docu-
ments including all Work Directive Changes, Addenda. Change Orders. Field
Orders. additional Drawings issued subsequent 1o the execution of the Con-
tract, ENGINEER's clarifications and interpretations of the Contract Docu-
ments, progress reports. and other Project related documents.

. Keep a diary or log book, recording CONTRACTOR hours on the job site,

weather conditions, data relative 1o questions of Work Directive Changes.
Change Orders or changed conditions, list of job site visitors, daily activities.
decisions. observations in general, and specific observations in more detail as
in the case of observing 1est procedures; and send copies to ENGINEER.

. Record names. addresses and telephone numbers of all CONTRACTORS,

subcontractors and major suppliers of materials and equipment.

9. Reporis:
.

Furnish ENGINEER periodic reports as required of progress of the Work and
of CONTRACTOR s compliance with the progress schedule and schedule of
Shop Drawing and sample submittals.

b. Consult with ENGINEER in advance of scheduled major tests. inspections or

start of important phases of the Work.
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10.

12.

c. Drafi proposed Change Orders and Work Directive Changes, obtaining backup
material from CONTRACTOR and recommend to ENGINEER Change Orders.
Work Directive Changes, and Field Orders.

d. Report immediately to ENGINEER and OWNER upon the occurrence of any
accident.

Payment Reguests: Review applications for payment with CONTRACTOR. for
compliance with the established procedure for their submission and forward with
recommendations to ENGINEER, noting particularly the relationship of the pay-
ment requested to the schedule of wvalues, Work completed and maternials and
equipment delivered at the site but not incorporated in the Work.

Certificares, Maintenance and Operarion Manuals: During the course of the Work
wverify that certificates, maintenance and operation manuals and other data required
to be assembled and furmished by CONTRACTOR are applicable to the items
actually installed and in accordance with the Contract Documents, and have this
material delivered 1o ENGINEER for review and forwarding to OWMNER prior to
final payment for the Work.

Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion. submit to
CONTRACTOR a list of observed items requiring completion or correction.

b. Conduct final inspection in the company of ENGINEER, OWMER and COMN-
TRACTOR and prepare a final list of items 1o be completed or corrected.

. Observe that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

C. Limitations of Authority
Resident Project Representative:

Shall not authorize any deviation from the Contract Documents or substitution of
materials or equipment. unless authorized by ENGINEER.

Shall not exceed limitations of ENGINEER s authority as set forth in the Contract
Documents.

Shall not undertake any of the responsibilities of CONTRACTOR. subcontractors
or CONTRACTOR' s superintendent.

Shall not advise on. issue directions relative 10 or assume control over any aspect
of the means, methods, technigues., sequences or procedures of construction
unless such advice or directions are specifically required by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety
precautions and programs in connection with the Work.

Shall not accept Shop Drawing or sample submittals from anyone other than
Contractor.

Shall not authorize OWNER to occupy the Praject in whaole or in part.

Shall not participate in specialized field or laboratory tests or inspections con-
ducted by others excepl as specifically authonzed by ENGINEER.
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EXHIBIT 4-T
CONSTRUCTION CONTRACT CHECKLIST

Bid Package Review

Advertisement and Invitation for Bids

Instructions to Bidders includes Statement of Bidder’s Qualifications
Bid Format (including all deductive or additive alternates as applicable)
Bid Bond

Performance Bond

Payment Bond

Standard Form Contract

General Contract Conditions

LA

0 Wage Rate determination requested:

Wage Rate Decision Date: By:

0 Wage Rate determination acknowledged:

o Changes in wage rate reviewed:

Davis-Bacon provisions ($2,000)

Contract Work Hours and Safety Standards Clauses (CWHSSC)
Copeland Anti-Kickback clause

Employment of Apprentices/Trainees clause

Civil Rights Act of 1964-Title VI clause

Compliance with Title V111 Fair Housing

EO 11246 standard clause

Hsng. & Community Development Act of 1974 (Section 109)
Section 3 Plan

Age Discrimination Act of 1975

Federal Labor Standards Provisions (HUD Form 4010)
Drawings and Technical Specifications (including location of all utility lines
and similar services)

AN N N NN N N Y VU N NN

Pre-Construction/Notice to Proceed
v" Contractor Clearance Date: By:

Surety Verification
Notice of Contract Award/Preconstruction conference
o (To besenttoLGD and NM Department of Workforce Solutions)
Pre-construction Conference Minutes
Notice to proceed issued to Contractor
Appoint Labor Standards Officer
Contractor/Subcontractor Report

<]

AN

Inspection
v' Project Inspection:
o Month 1:
0 Month 2:
o0 Month 3:
o Month 4:
v Complaints, if any, and actions taken Date: By:

v" Correspondence concerning contract or EO Compliance
v" Project Labor Standards Enforcement file established
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v

Project Inspection Checklist Date:
o Project Site Posting

= Wage Decision

= Notice to Employees

= Safety & Health Protection on Job

= EEO Requirements

o Employee Interviews

= Attach Employee Interview form for each interview conducted.
All classifications represented on the job must be included in
interviews.

i

1]

o Inspector’s report written (re: posting of site, contractor
compliance with EO specification)

l
l

Project Completion

NN N N N N

<\

Files reviewed to determined completeness, establish that all required
restitutions have been made and are adequately documented.

Final Wage Compliance Report

Copy of “As-Built” record drawings

Contractor’s Certification of Equal Employment Opportunity

Subcontractor’s Certification of Equal Employment Opportunity

Contractor’s Certification regarding Section 3

Subcontractor’s Certification regarding Section 3

Contractor established own Equal Employment Opportunity file

Requested and received wage decision for any classification not included on
wage decision

If apprentices are to be used on contract, received copy of Contractor’s
apprentice program from State Bureau of Apprenticeship and Training (SBAT)
If trainees are to be used on contract, received copy of Contractor’s trainee
program certification from SBAT

Bonding/Insurance on file with Grantee

Construction/Enforcement

v

Payrolls and Statement of Compliance
Received Reviewed Discrepancies

Week 1:
Week 2:
Week 3:
Week 4:
Etc. (Document on attached sheet including resolutions and notice

to State)
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Project Name and Number:

Federal Wage Decision Number:
Contractor/Subcontractor:

PAYROLL REVIEW WORKSHEET

LGD Project Manager

EXHIBIT 4-U

State Wage Decision Number:

Payroll End Date:

Trade

What was
Actually Paid

State Rate

Fringe

Total State

Feder
al

Fringe

Total Fed

Amt. of
Restitution

A (B |8 |8 [ [ [ | [&& &8 [& |

a8 & [ [ [ (& (& [& [ & [+

$

$

NOTE: If the actual rate paid to any employees is lower than the prevailing rate, ie, the higher of the two, for any particular trade,
the contractor or sub-contractor must make & document wage restitution immediately!_If restitution is not made quickly,
progressive contract payments may be withheld.
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CDBG INFRASTRUCTURE CHECKLISTS
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Professional SEIVICES .....cuiiuiiiii i 8
ENVIFONMENTAl ..o 9
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Federal REQUITEMENTS .....cuiiie i e e e e e e e e e 12
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INFRASTRUCTURE OVERVIEW

These checklists itemize the documentation that will substantiate compliance
with applicable CDBG requirements. Grantees must maintain the applicable files
for each CDBG project. You may, of course, include additional documentation in
your files to show compliance with local requirements or to supplement the items
below. This checklist should provide step by step guidance in chronological
order of tasks necessary to complete the project.

Revised 10-19

Monitoring and Closeout Page 1



APPLICATION

Yes

Yes

Yes

Yes
Yes

Yes
Yes

Yes

Yes
Yes
Yes

“CERTIFICATIONS AND ASSURANCES”
No - HUD applicant disclosure report (Exhibit 1-F)
“PUBLIC PARTICIPATION”
No __ - Public meeting notice (Exhibit 1-Q) English & Spanish

Indicate: [ ] Published, Date(s):
[ ] Posted, Date(s):

__No __ - Public meeting

Number of Pre-Selection meetings:
Number of Post-Selection meetings:

Indicate: [ ] Notice published/posted at least 10 days prior to the date
of the meeting

[ ] Pre-Selection public meeting agenda with required elements
(Exhibit 1-Q-1)

[ ] Post-Selection public meeting agenda with required elements
(Exhibit 1-Q-2)

[ ] Sign-in sheet(s)

[ 1 Meeting minutes (if applicable)

“SURVEY/ACS”

No __ - Copy of survey or census data used to meet low/moderate income requirements
No __ NA __ - Correspondence/back up data pertinent to the application (if applicable)

“SITE CONTROL”
No __ - CDBG Site Certificate
No _ NA __ - Deed of trust or other legal document providing ownership, access and/or
right of way
No ___ NA __ - Map(s)

“CASH MATCH/LEVERAGING”

No _ NA __ - Supporting documentation for proof of cash match
No _ NA __ - Supporting documentation for proof of leveraging
No __ NA __ - Supporting documentation for proof of in-kind payment

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective
action(s) cited:
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GRANT AGREEMENT

“PRE-EXECUTION”

Yes No__ NA __ - Grant award letter from LGD
Yes __ No _ NA __ - Grantee’s registration in System for Award Management (Exhibit 1-X)
v' Year #1 registration date ; expiration date

“POST-EXECUTION”

Yes __ No _ NA __ - Grant Agreement

Yes __ No __ NA __ - Grantee’s registration in System for Award Management (Exhibit 1-X)
[ 1 Year #2 registration date ; expiration date
[ ] Year #3 registration date ; expiration date

“GRANT AMENDMENTS?” (if applicable)

Yes _ No __ NA - Letter(s) requesting amendments, with justification(s)

Yes __ No__ NA _ - Grant Agreement amendments # thru #

Yes __ No __ NA __ - Records or correspondence concerning other grant conditions

Yes _ No ___ NA - Supporting documentation for increase of leveraging / in-kind payment

(Budget Amendments if applicable)

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective action(s)
cited:
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MONITORING

[ ] Grant execution date:

Yes __ No __ - Project files (centrally located and properly maintained)
Yes __ No __ - EEO posters at grantee office (Exhibits 4-J, 4-J-1)
Yes _ No __ - Fair Housing posters at grantee’s office.

“15T ANNUAL MONITORING”

Yes __ No __ - Monitoring notification from DFA/LGD (letter or email)

- Monitoring completion date:
Yes __ No - Monitoring review letter and date sent:
Yes  No NA __ -Findings: # (if applicable)
Yes __ No_ NA _ -Concerns: # (if applicable)
Yes _ No _ NA __ - Corrective action deadline: (if applicable)
Yes  No _ NA __ - Corrective action date: (if applicable)
Yes __ No __ NA __ - State's response to clearance of findings and/or concerns (if
applicable)

“2"d ANNUAL MONITORING” (if grant expiration date amended)

Yes __ No __ NA ___ - Monitoring notification from DFA/LGD (letter or email)
- Monitoring completion date:

Yes __ No __ NA __ - Monitoring review letter and date sent:

Yes  No NA __ -Findings: # (if applicable)

Yes __No__ NA _ -Concerns: # (if applicable)

Yes __ No __ NA __ - Corrective action deadline: (if applicable)
Yes _ No __ NA __ - Corrective action date: (if applicable)
Yes __ No ___ NA __ - State's response to clearance of findings and/or concerns (if
applicable)

Documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective
action(s) cited:
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PROGRESS REPORTS

Reporting Deadlines:

January — March Due: April 20"
April — June Due: July 20%
July — September Due: October 20™

October — December Due: January 20"

1%t Report
Yes _ No__ NA __ - Progress report (Exhibit 1-D)
Number of days submitted after deadline:
Quality of report: High  Medium Low

2" Report
Yes __ No _ NA __ - Progress report (Exhibit 1-D)
Number of days submitted after deadline:
Quiality of report: High  Medium Low

3" Report
Yes __No __ NA __ - Progress report (Exhibit 1-D)
Number of days submitted after deadline:
Quality of report: High  Medium Low

4™ Report
Yes __ No__ NA __ - Progress report (Exhibit 1-D)
Number of days submitted after deadline:
Quiality of report: High  Medium Low

5t Report
Yes __ No __ NA __ - Progress report (Exhibit 1-D)
Number of days submitted after deadline:
Quality of report: High  Medium Low

6" Report
Yes __No __ NA __ - Progress report (Exhibit 1-D)
Number of days submitted after deadline:
Quiality of report: High  Medium Low

7" Report
Yes __ No__ NA __ - Progress report (Exhibit 1-D)
Number of days submitted after deadline:
Quality of report: High  Medium Low

8t Report
Yes __ No __ NA __ - Progress report (Exhibit 1-D)
Number of days submitted after deadline:
Quality of report: High  Medium Low

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective action(s)
cited:
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FINANCIAL MANAGEMENT

CDBG ACCOUNTING

Yes __ No __ - Depository/authorized signatories designation form (Exhibit 1-G)
Yes __ No __ NA __ - Witness certification, if applicable (Exhibit 1-H)
Yes _ No ___ NA - Substitute w-9 (Exhibit 1-1)
[ 1 CDBG-specific checking account
[ ] Voided check or bank letter
Yes __ No __ - Insurance for Public Officials Liability (Fidelity Bond)
- Counties: New Mexico County Insurance Authority (or equivalent)
[ ] Year 1 coverage; expires
[ ] Year 2 coverage; expires
- Municipalities: New Mexico Self-Insurers Fund (NMSIF) or
equivalent
[ ] Year 1 coverage; expires
[ ] Year 2 coverage; expires

PAY REQUESTS

Yes __ No __ Requests for Payment (Exhibit 1-M) - # thru #
v" Invoices for professional services
v' Payment applications (ex. AlA) for construction services
v Updated payrolls (for construction only)
v" Proof of payment (cancelled checks)

3 DAY RULE (IF APPLICABLE)

Yes __ No __ NA __ - Grantee Received DFA/LGD Approval of 3 Day Rule
Yes __ No - Fiscal proof of receipts & disbursements
Yes __ No - Bank statements, deposit slips, cancelled checks, etc.

CASH MATCH/LEVERAGING

Yes __ No__ Cash Match/Leveraging (Exhibit 1-J)
v Invoices for professional services
v Invoices for grant administration
v Invoices for construction
v Invoices for other

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective
action(s) cited:
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PROCUREMENT

As a CDBG grant recipient, the Grantee must adopt by resolution a procurement
code on annually to be compliant with the terms and conditions of the grant
agreement. The Grantee can adopt the State of New Mexico’s Procurement Code
or may adopt the local Procurement Code, so long as it is equal to or more
stringent than the State Procurement Code. It is the Grantee’s responsibility to
ensure the local Procurement Code meets this criteria. Non-compliance may result
in a finding and/or reversion of funds.

Yes _ No __ Does Grantee utilize the State of New Mexico’s procurement code regulations?
[ ] Copy of State of New Mexico Procurement Code
[ 1 Meeting minutes and resolution to adopt Code
[ ] Year 1 (Exhibit 1-Y) resolution date ;
expiration date
[ 1 Meeting minutes and resolution to adopt Code
[ ] Year 2 (Exhibit 1-Y) resolution date
expiration date

OR

Yes _ No ___ NA __ Does Grantee utilize a local procurement code?
[ ] Copy of local procurement code

[ 1 Meeting minutes and resolution to adopt Code

[ ] Year 1 (Exhibit 1-Y) resolution date ;
expiration date

[ 1 Meeting minutes and resolution to adopt Code

[ ] Year 2 (Exhibit 1-Y) resolution date ;
expiration date

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective
actions(s) cited:
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PROFESSIONAL SERVICES

PROCUREMENT PHASE

Yes __ No ___ NA - DFA acceptance of RFP for administrative services

Yes __ No __ NA __ - DFA acceptance of RFP for design services

Yes _ No __ NA - Request for Proposal (RFP) for administrative services (Exhibit 3-A)

Yes  No - Request for Proposal (RFP) for design professional services (Exhibit 3-C)

Yes __ No __ NA __ - Affidavits of publication for RFP or tear sheet (minimum 14 days allowed for
response)

Yes _ No __ NA - Copy of minutes for the pre-proposal conference(s) (if applicable)

Yes _ No__ NA __ - Copy of minutes for the opening of proposals

Yes __ No __ NA __ - Certified copy of the RFP evaluation sheet(s)

Yes _ No ___ NA __ - Minutes of the Council or Commissioner meeting when the award is made

CONTRACT EXECUTION PHASE

Yes __ No _ NA __ - Contractor/subcontractor clearance form (Exhibit 1-X)
[ ] Contractor Name
[ ] Sub-Consultant Name (if applicable)
[ ] Sub-Consultant Name (if applicable)
Yes _ No__ NA __ - Copy of the Notice of Award (Use Grantee Letterhead)
Yes __ No __ NA __ - Executed Administrative Services contract (Exhibit 3-B) and any related
addenda
Yes__ No__ - Executed Engineer/Architect contract (Exhibit 3-D & 3-E) and any related
addenda

Yes __ No __ NA __ - Campaign contribution form(s) (Chapter 3, page 3-C-14).
Yes __ No _ NA __ - Contractor/subcontractor activity report (Exhibit 1-E)

Yes _ No __ NA __ - Letter of Denial to unsuccessful proposers for Administrative services
Yes __ No _ NA __ - Letter of Denial to unsuccessful proposers for Engineer & Architect services
Yes __ No __ - Grantee’s Economic Opportunity for Low and Very Low Income Persons in

connection with assisted projects HUD 60002 (Exhibit 1-U)

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective
actions(s) cited:
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ENVIRONMENTAL REVIEW

Only one Environmental Review checklist should be completed depending on the level of review
required. In order for a determination to be made, the Grantee must submit Exhibit 2-A and Exhibit
2-A-1 to DFA/LGD. Once the Agency has made a determination, DFA/LGD will notify the Grantee.

EXEMPT:

Yes __ No __ NA __ - Environmental assessment determination (Exhibit 2-A)
Yes _ No __ NA __ - Certifying Official designation (Exhibit 2-A-1)
Yes __ No __ NA __ - “Transmittal Letter for Finding of Exempt Projects” (Exhibit 2-B) mailed to LGD

Yes __ No __ NA __ - Certification of exemption for CDBG funded projects (Exhibit 2-B-1)
Yes __ No __ NA __ - Compliance document checklist (Exhibit 2-B-2)

Yes _ No__ NA__ -SHPO Notice, if applicable- (Exhibit 2-3)

Yes _ No __ NA - Request for release of funds - (Exhibit 2-L)

Yes __ No ___ NA __ - Authority to use grant funds- (Exhibit 2-Q), issued by LGD

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective action(s)
cited (use additional pages if necessary):
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ENVIRONMENTAL CATEGORICALLY EXCLUDED SUBJECT TO 24 CFR 58.35

Yes __ No _ NA __ - Environmental assessment determination (Exhibit 2-A)

Yes __ No ___ NA - Certifying Official designation (Exhibit 2-A-1)

Yes __ No __ NA - Agency consultation notices (Exhibit 2-1) sent to Agency contact distribution list
(Exhibit 2-E) and applicable Native American contact distribution
(https://egis.hud.gov/tdat/Query.aspx?state=New Mexico). If the
Agency/Native American entity was responsive, submit the response letter. If non-
responsive, submit documented proof that at least 2 attempts were made to request
consultation. ALL consultation notices must be on Grantee letterhead.

Yes _ No ___ NA - State Historic Preservation Office (SHPO) Notice (Exhibit 2-J) requesting clearance
re: 36 CFR Part 800 regulations; must include pictures and map (flood plain maps, if
applicable) sent to SHPO

Yes  No __ NA __ - Letter from SHPO granting clearance

Yes __ No ___ NA __ - Cultural resource survey, if required by SHPO

Yes __ No _ NA __ - Letters from any other interested agencies, groups, etc. (not included in Exhibits 2-E
and Native American Tribes) regarding environmental impact of the project, if
applicable

Yes _ No __ NA __ - Agency response letter certification (Exhibit 2-1-1) for all non-responsive

Agency/Native American contacts
Yes __ No __ NA - Letter for floodplain determination (Exhibit 2-F)

If determined to be in a floodplain:

Yes __ No__ NA __ - Floodplain and wetlands early public review notice (Exhibit 2-G) 15 day comment
period required prior to publishing notice of explanation; must have copy of actual
notice and affidavit of publication/tear sheet). Agency Consultation list (Exhibit 2-E)
and applicable Native American Consultation
(https://egis.hud.gov/tdat/Query.aspx?state=New Mexico) must be notified
with proof of distribution.

Yes _No__ NA - Floodplain and Wetlands Notice of Explanation (Exhibit 2-H); 7 day comment period
required prior to proceeding with or publishing any other notice such as Notice of
Intent to Request Release of Funds; must have copy of actual notice and affidavit of
publication/tear sheet. Agency Consultation List (Exhibit 2-E) and applicable Native
American Consultation (https://egis.hud.gov/tdat/Query.aspx?state=New
Mexico) must be notified with proof of distribution.

Yes __ No __ NA - Insurance Coverage (Exhibit 2-F-1)

Yes __ No__ NA __ - Laws and Authorities Checklist for all Projects (Exhibit 2-N). Indicate each
determination made and provide source notes based on the consultation received. See
page 3 of Exhibit 2-N for additional guidance.

Yes __ No __ NA __ - Compliance Documentation Checklist (Exhibit 2-B-2)

Yes __ No __ NA __ - Finding of Categorical Exclusion (Exhibit 2-C)

Yes _ No __ NA __ - Certification of Categorical Exclusion Subject to 24 CFR Part 58.5 (Exhibit 2-C-1)

Yes _ No ___ NA - Transmittal Letter for Categorical Exclusion (Exhibit 2-D)

Yes __ No __ NA __ - Notice of Intent to Request Release of Funds (Exhibit 2-K); 7 day comment period
required; must have copy of actual notice and affidavit of publication/tear sheet

Yes __ No ___ NA - Evidence of Posting Notices, if not published (Exhibit 2-M); 10 day comment
period required.

Yes __ No __ NA __ - Request for Release of Funds - (Exhibit 2-L)

Yes __ No __ NA __ - Authority to Use Grant Funds- (Exhibit 2-Q), issued by LGD after State’s public
comment period (15 days)
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FULL ENVIRONMENTAL ASSESSMENT (EA

Yes __ No __ NA __ - Transmittal Letter for Environmental Assessment (Exhibit 2-R)

Yes _ No _ NA __ - Environmental Assessment Determination (Exhibit 2-A)

Yes __ No __ NA __ - Certifying Official Designation (Exhibit 2-A-1)

Yes __ No __ NA __ - Agency Consultation Notices (Exhibit 2-1) sent to Agency Contact Distribution List
(Exhibit 2-E) and applicable Native American Contact Distribution List
(https://egis.hud.gov/tdat/Query.aspx?state=New Mexico). If the
Agency/Native American entity was responsive, submit the response letter. If non-
responsive, submit documented proof that at least 2 attempts were made to request
consultation. ALL consultation notices must be on Grantee letterhead.

Yes _ No __ NA __ - State Historic Preservation Office (SHPO) Notice (Exhibit 2-J) requesting
clearance re: 36 CFR Part 800 regulations; must include pictures and map (flood
plain maps, if applicable) sent to SHPO

Yes  No __ NA __ - Letter from SHPO granting clearance
Yes _ No __ NA __ - Cultural resource survey, if required by SHPO
Yes __ No ___ NA __ - Letters from any other interested agencies, groups, etc. (not included in

Exhibits 2-E and applicable Native American Tribes) regarding environmental
impact of the project, if applicable

Yes _ No __ NA __ - Agency Response Letter Certification (Exhibit 2-1-1) for all Non-Responsive
Agency/Native American Contacts

Yes __No ___ NA - Letter for Floodplain Determination (Exhibit 2-F)

If determined to be in a Flood Plain:

Yes __ No _ NA __ - Floodplain and Wetlands Early Public Review Notice (Exhibit 2-G) 15 day
comment period required prior to publishing notice of explanation; must have copy
of actual notice and affidavit of publication/tear sheet). Agency Consultation List
(Exhibit 2-E) and applicable Native American Consultation List
(https://egis.hud.gov/tdat/Query.aspx?state=New Mexico) must be
notified with proof of distribution.

Yes _No ___ NA __ - Floodplain and Wetlands Notice of Explanation (Exhibit 2-H); 7 day comment
period required prior to proceeding with or publishing any other notice such as
Notice of Intent to Request Release of Funds; must have copy of actual notice and
affidavit of publication/tear sheet. Agency Consultation List (Exhibit 2-E) and
applicable Native American Consultation List
(https://egis.hud.gov/tdat/Query.aspx?state=New Mexico) must be
notified with proof of distribution.

Yes __ No _ NA __ - Insurance Coverage (Exhibit 2-F-1)

Yes _ No __ NA __ - Laws and Authorities Checklist for all Projects (Exhibit 2-N). Indicate each
determination made and provide source notes based on the consultation received.
See page 3 of Exhibit 2-N for additional guidance.

Yes _ No ___ NA - Environmental Assessment Impact Checklist (Exhibit 2-0). Indicate each
determination made and provide source notes based on the consultation received.
See page 5 of Exhibit 2-O for additional guidance.

Yes __ No _ NA __ - Compliance Documentation Checklist (Exhibit 2-B-2)

Yes __ No ___ NA - Notice of Finding of No Significant Impact & Notice of Intent to Request Release of
Funds (Exhibit 2-P)

Yes _ No __ NA __ - Evidence of Posting Notices, if not published (Exhibit 2-M)

Yes _ No __ NA __ - Request for Release of Funds - (Exhibit 2-L)

Yes _ No __ NA __ - Authority to Use Grant Funds- (Exhibit 2-Q), issued by LGD after State’s public
comment period (15 days)
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FEDERAL REQUIREMENTS

Plan must be adopted by resolution throughout the life of the grant. The adopted
resolution will expire after 1 year and need to be readopted (ex. if the plan was
adopted by resolution on 7/1/2098, it needs to be readopted by 7/1/2099 to
remain in compliance). The Federal Requirements Plan (Exhibit 1-Z) must be
completed and adopted by resolution using the Annual CDBG Resolutions
(Exhibit 1-Y). At the anniversary, the Grantee may readopt the same Plan using
Exhibit 1-Y.

ANNUAL REQUIREMENTS
Year 1

Yes __ No _ NA __ - Federal Requirements Plan: (Exhibit 1-Z) Date:
v’ Citizen Participation, Fair Housing, Residential Anti-Displacement &
Relocation and Section 3

Yes _ No __ NA __ - Resolution to adopt federal requirements plan (Exhibit 1-Y)

- Year 1 resolution date ; expiration date
Yes __ No_ NA __ - Grantee Section 3 Plan Chart (Exhibit 1-Y)
Yes _ No __ NA __ - Meeting minutes
Year 2

Yes _ No __ NA __ - Resolution to adopt federal requirements plan (Exhibit 1-Y)

- Year 2 resolution date ; expiration date
Yes __ No__ NA __ - Updated Grantee Section 3 Plan Chart (Exhibit 1-Y)
Yes _ No __ NA __ - Meeting minutes

ADDITIONAL REQUIREMENTS
Yes __ No __ NA __ - Fair Housing Self-Assessment (Exhibit 1-0O-2)
Yes __ No _ NA __ - Evidence of activity to further fair housing, one per project.
Yes _ No __ NA __ - Grantee Work Force Analysis or EEO-4 form (Exhibit 1-S)

[ ] Year 1 submission date ; expiration date
[ ] Year 2 submission date ; expiration date

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective action(s)
cited:
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CONSTRUCTION

PROCUREMENT PHASE

Yes _ No __ - Approval of Plans/specs & Bid Documents by authoritative agencies

Yes _ No __ - Approval by DFA/LGD of Plans/specs & Bid Documents

Yes _ No __ - Affidavit of publication and/or tear sheet of the invitation/notice for bids

Yes __ No ___ NA __ - Solicitation list and copy of the transmittal letters of those contractors whom

may be solicited for bids
Yes __ No __ - NMDWS Wage Rate Decision #
Yes _ No __ - Initial Request Federal Wage Rates (Exhibit 4-C); Decision #
Yes __ No __ - Minutes of pre-bid conference
Yes __ No __ - 10 (ten) day call Federal Wage Rates (Exhibit 4-C); Decision #
Yes __ No __ - Copy of the bid opening minutes. (Exhibit 4-E)
Yes _ No __ - Certified copy of the bid tabulation sheet(s)
Yes _ No __ - Copy of the letter of recommendation from the engineer/architect of record
Yes __ No __ - Contractor/Subcontractor Clearance Form (Exhibit 1-X)
NOTE: Contractor/Subcontractor Clearance Form must be completed for
each individual contractor working on the job
[ 1 Contractor Name

[ 1 Sub-Contractor Name (if applicable)
[ 1 Sub-Contractor Name (if applicable)
[ 1 Sub-Contractor Name (if applicable)
[ 1 Sub-Contractor Name (if applicable)

(MUST HAVE DFA/LGD APPROVAL OF PROCUREMENT PRIOR TO PRE-CON)
Yes _ No __ - DFA/LGD verifies that bid amount consistent with construction budget line item
Yes _ No __ - DFA/LGD written approval of procurement procedure (email or letter)

PRE-CONSTRUCTION CONFERENCE

Yes __ No __ - Copy of the minutes of the Council meeting when the award is made
Yes _ No __ - Copy of the notice of award/preconstruction conference. (Exhibit 4-G)
Yes _ No __ - Contract execution between “Owner” and “Contractor” to include: contract/bid

documents with required bonds (Labor and Material Payment Bond with associated
power of attorney and Performance Bond with associated power of attorney),
certifications, any related addenda, change orders, etc. (Exhibit 4-A)

Yes __ No __ - Grantee’s Economic Opportunity for Low and Very Low Income Persons in
connection with assisted projects HUD 60002 (Exhibit 1-U)

Yes __ No _ NA __ - Section 3 contractor certification form (Exhibit 1-V), if applicable

Yes __ No __ - Contractor and Subcontractor Activity Report (Exhibit 1-E)

Yes __No __ NA - Copies of the written notification to all other unsuccessful bidders, if any

DFA/LGD CONCURRENCE

Yes __ No __ - Funding Agency (DFA/LGD) concurrence of construction contract to include:
contract/bid documents with required bonds (Labor and Material Payment Bond with
associated power of attorney and Performance Bond with associated power of
attorney), certifications, any related addenda, change orders, etc. (Exhibit 4-A)

Yes __ No__ NA __ - Copy of the notice to proceed (Exhibit 4-M)

Yes __ No __ NA __ - Minutes of the pre-construction conference (Exhibit 4-L)

Yes __No ___ NA - Designation of a Labor Standards Compliance Officer (Exhibit 4-N)

Yes __ No__ NA __ - Approval of Plans/specs & Bid Documents by CID (public facility projects

only)
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LABOR STANDARDS

DO NOT BREAK GROUND WITHOUT DFA/LGD CONCURRENCE OF CONSTRUCTION
CONTRACT, FAILURE TO DO SO WILL RESULT IN A FINDING AND COULD RESULT IN A
REVERSION OF FUNDS)

CONSTRUCTION-SITE SIGNAGE REQUIREMENTS

Yes __ No__ NA __ - New Mexico CDBG sign with Community Development Council Members
Yes __ No__ NA __ - Copy of state wage decision(s)

Yes __ No ___ NA __ - Copy of federal wage decision(s)

Yes __ No __ NA __ - Notice to all employees (Exhibit 4-H)

Yes _ No __ NA __ - Employee Rights notice (Exhibit 4-H-1)

Yes _ No __ NA __ - Right to a Healthful Workplace (Exhibit 4-1)

Yes __ No __ NA __ - Right to a Healthful Workplace Spanish (Exhibit 4-1-1)

Yes __ No _ NA __ - Equal Opportunity is the Law (Exhibit 4-J)

Yes __ No __ NA - Equal Opportunity is the Law (Exhibit 4-3) Spanish

Yes __ No __ NA - Questions concerning EEO (Exhibit 4-K)

PAYROLL

Yes _ No __ NA - Weekly payrolls and statement of compliance (Exhibits 4-P)
Yes __ No _ NA __ - Weekly payroll review worksheet (Exhibit 4-U)

Federal Wage Decision # , which was in effect
State Wage Decision # which was in effect
Total # of weekly payrolls # thru #
INTERVIEWS
Yes __ No __ - Monthly employee interviews (Exhibit 4-O)

Yes _ No __ - Employee interviews occurred each month during construction
Month construction started thru completion

Yes _ No __ - Employee interviews were conducted for approximately 10% of each job

classification on site

Yes _ No ___ NA - Evidence that contractor is complying with Apprenticeship & Training Act, if
applicable

Yes _ No __ NA __ - Section 3 new hire certification form (Exhibit 1-W), if applicable

WAGE / OVERTIME VIOLOATIONS

Yes _ No __ NA __ - Overtime Violation Report (Exhibit 4-Q)

Yes __No ___ NA - Final Wage Compliance Report (Exhibit 4-R)

Yes _ No __ NA __ - Employee Restitution Receipt (Exhibit 4-R-1)

Yes _ No__ NA __ - Federal and State Wage Violation Tracking Sheet (Exhibit 4-R-2)
Yes __ No ___ NA - Correspondence pertaining to any violations and wage restitutions

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective action(s)
cited:
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CLOSEOQUT DOCUMENTS

CLOSEOUT PUBLIC MEETING

Yes __ No__ NA - Closeout Public meeting notice

Yes __ No __ NA __ - Public meeting notice published/posted at least 10 days prior to the date of
the meeting
Date(s) notice was published and/or posted:

Yes __ No__ NA __ - Closeout Public meeting minutes

Date(s) public meeting was held:
Yes __ No __ NA - Public meeting agenda with required elements (Exhibit 1-Q-1)
Yes __ No __ NA __ - Sign-in sheet(s)

FINAL CLOSEOUT

Yes _ No __ NA __ - Architect or Engineer's letter of final acceptance or certificate of substantial
completion

Yes No __ NA __ - A copy of record (as-builts) drawings

Yes _ No __ NA __ - Architect & Engineer Certification Compliance (ADA) (Exhibit 4-D)

Yes __ No _ NA __ - Construction Contractor Checklist (Exhibit 4-T)

Yes _No __ NA - Final inspection report

Yes __ No ___ NA __ - Final HUD Recipient Disclosure Report (Exhibit 1-F) must be updated

Yes __ No __ NA __ - Grantee's statement of acceptance (signed by Chief Elected Official)

Yes __ No __ NA __ - Contractors affidavit of compliance and all lien releases

Yes __ No __ NA __ - Contractor's letter stating no subcontractors were employed, if applicable

Yes __ No _ NA __ - Written Consent of Surety, if any, to final payment

Yes __ No __ NA __ - Permanent Certificate of Occupancy issued by Construction Industries
Division, if applicable

Yes _ No __ NA __ - Design Professional and Contractor final billings, final drawdown request to
make final payment to design professional and contractor

Yes __ No _ NA __ - Final change order with tabulation of over runs and under runs

Yes __ No__ NA __ - Final Progress Report (Exhibit 1-D-1)
Yes __ No _ NA __ - Final Request for Payment/Financial Status Report (Exhibit 1-M)

Other documents, comments and/or concern(s)/recommendation(s), finding(s)/corrective action(s)
cited:
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	INVITATION FOR BID

	G. The Bidder acknowledges that he has attended any mandatory pre-bid conference scheduled by the Owner and/or the Architect/Engineer pertaining to this project.
	Item __________________________________________________________________________________
	Item __________________________________________________________________________________
	Item __________________________________________________________________________________
	Address: _______________________________________________________________________________
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	Name   _________________________________________________
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	Date   _________________________________________________
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	DATE:  ______________________________
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