For Federal Award Subcontracts Issued by New Mexico State Agencies

[bookmark: subcontractor-agreement-template]FEDERAL AWARD SUBCONTRACTOR AGREEMENT TEMPLATE
Agreement No. 
Federal Award No. 
[bookmark: X858d82d55d974649dc385db0307e010db73704e]This Subcontract Agreement (“Subcontract”) is made and entered into by and between the State of New Mexico, [New Mexico State Agency Name], (“Agency”) and [Subcontractor Legal Name] (“Subcontractor”) (each a “Party” and collectively, “Parties”). This Subcontract shall be effective as of [Effective Date] (‘Effective Date”), subject to all required approvals.
[bookmark: recitals]WITNESSETH
WHEREAS, Agency is the recipient of a Grant [FEDERAL AWARD NUMBER] from [SPONSOR] for support of a project entitled "[PROJECT NAME]" ("Prime Award"), which is made a part of this Agreement and attached as Exhibit A; and
WHEREAS, Subcontractor represents that it has the requisite skill, personnel, and resources to perform the work described herein; and 
WHEREAS, [Optional Funding Recital] The Subcontract is funded, in whole or in part, with Federal funds under the Prime Award; and
WHEREAS, the effort to be performed by Subcontractor under the Prime Award involves an approved collaborative effort between the Parties.
NOW, THEREFORE, in consideration of the foregoing and the covenants, obligations, and promises contained herein, the Parties mutually agree as follows:  
[bookmark: X777b5f31f09ce546f399a25fb77c73d8b562409]
1. Period of Performance; Key Personnel; Scope of Work:

1.1. Period of Performance. The period of performance shall start on [Begin Date] and end on [End Date], unless it is terminated or extended earlier in accordance with this Subcontract. The Subcontractor is not required to continue work or provide services, and the Agency is not required to compensate the Subcontractor for expenses incurred or commitments made before the start date or after the end date.

1.2. Key Personnel. The following individuals are designated as “Key Personnel”: 

1.2.1. [List Key Personnel]. 

1.2.2. Any change in Key Personnel must receive prior written approval from the Agency. 

1.2.3. Any substitution or reassignment involving Subcontractor’s Key Personnel should only be made with individuals who have equal abilities and qualifications, and remains subject to prior written approval by the Agency.

1.3. Scope of Work. Subcontractor shall perform the services and provide the deliverables set forth in Exhibit A (Statement of Work) (“Work”).

1.4. Standards of Performance; Inspection. Subcontractor shall provide all personnel, facilities, equipment, materials, and services needed to complete the Work. Deliverables and services are subject to inspection and acceptance by the Prime Contractor. Materials and deliverables supplied and services performed are subject to inspection and testing before acceptance, and any deficiencies must be corrected at Subcontractor’s expense.


2. [bookmark: compensation-invoicing-records]Compensation; Invoicing; Records:

2.1. Funding Structure. Check one:

2.1.1. ☐Cost Reimbursement. Total estimated cost not to exceed [NUMBER IN WORDS] ($[In Numbers]), as detailed in Exhibit B (Budget). Reimbursement for indirect costs shall not exceed the Subcontractor’s approved federal indirect cost rate. All costs, direct and indirect, are subject to the allowability criteria under 2 CFR part 200 and the provisions of this Subcontract.	

2.1.2. ☐Firm-Fixed Price. Fixed price of [NUMBER IN WORDS] ($[In Numbers]) for satisfactory completion of the deliverables in Exhibit A.

2.2. Incremental Funding [if applicable]. The funded value at execution is [NUMBER IN WORDS] ($[In Numbers]). Subcontractor shall not incur costs in excess of the funded value without a written modification.

2.3. Invoicing. 

2.3.1. Frequency and Content. Subcontractor shall submit invoices [monthly/quarterly], containing certification of validity, and itemized in alignment with Exhibit B. Invoices must list cost elements in the same manner as set forth in the approved budget and include, at a minimum, the subcontract number, unique invoice number, billing period, and cumulative amounts.

2.3.2.  Final Invoice. The final invoice, marked “Final,” must be received no later than forty-five (45) days after the termination date or expiration of this Agreement 

2.3.3. Payment Review. All payments are provisional and subject to adjustment based on audit.

2.4. Records; Audit; Retention. Subcontractor shall maintain books and records in sufficient detail and make them available for inspection and review by the Prime Contractor; records shall be retained for three (3) years following final payment The Contractor shall maintain detailed time and expenditure records and retain them for a period of three (3) years from the date of final payment; records are subject to inspection and audit by the Agency and the State Auditor.

2.5. New Mexico Invoicing Deadlines. All invoices for services must be received by the Agency no later than fifteen (15) days after the termination of the State fiscal year in which the services were delivered, and invoices received after such date will not be paid.
3. [bookmark: X66739210597a23a5a1f7c719dcfc483575a4d09]Appropriations; Encumbrances:

3.1. State Appropriations. The terms of agreements with New Mexico State Agencies are contingent upon sufficient appropriations and authorization by the Legislature; if not made, termination may occur upon written notice.

3.2. Encumbrances. Subcontractor is responsible for not billing in excess of the lesser of the cost ceiling or the presently encumbered amount, and for verifying the encumbered amount with the work order manager.

4. [bookmark: termination]Termination:

4.1. For Convenience or Cause by Prime Contractor/Agency. This Agreement may be terminated for convenience or cause by the Agency in accordance with Subsection 4.1.1. Contractor may terminate this Agreement only for the Agency’s uncured material breach in accordance with the notice and cure rights specified in Subsection 4.1.2.

4.1.1. Agency may, immediately upon written notice to the Contractor, terminate this Agreement:

4.1.1.1.  if the Contractor becomes unable to perform the services contracted for, as determined by the Agency; 

4.1.1.2. if, during the term of this Agreement, the Contractor is suspended or debarred by the State Purchasing Agent; or

4.1.1.3. if the Agreement is terminated pursuant to Section 5, “Appropriations”, of this Agreement.

4.1.2. Subcontractor shall give Agency written notice of termination at least thirty (30) days prior to the intended date of termination, which notice shall:

4.1.2.1. Identify all the Agency’s material breaches of this Agreement upon which the termination is based; and 

4.1.2.2. State what the Agency must do to cure such material breaches.  

4.1.3. Subcontractor’s notice of termination shall only be effective (i) if the Agency does not cure all material breaches within the thirty (30) day notice period;  or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the Agency does not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin with due diligence to cure the material breach.  

4.2. Federal Flow-Down—Termination. All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity, including the manner of effect and basis for settlement.

4.3. Effect of Termination. Upon termination, the sole liability is payment for acceptable work performed prior to notice of termination; termination does not waive rights for pre-termination defaults. Subcontractor shall submit a closeout invoice within thirty (30) days of the termination notice.

5. Appropriations:

5.1. The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not made by the Legislature, this Agreement shall terminate immediately upon written notice being given by the Agency to the Contractor. The Agency's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the Agency proposes an amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

6. [bookmark: X303e1b87633f84853e6bf5c7052df3ba99dfd81]Status of Subcontractor; Assignment; Subcontracting:

6.1. Independent Contractor. Subcontractor and its agents and employees are independent contractors performing professional services and are not employees of the State of New Mexico. The Contractor acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes, including, without limitation, self-employment and business income tax. The Contractor agrees not to purport to bind the State of New Mexico unless the Contractor has express written authority to do so, and then only within the strict limits of that authority. Subcontractor has no authority to bind the State unless expressly granted in writing.

6.2. Assignment. Subcontractor shall not assign or transfer any interest in the Agreement or any claims for money due without prior written approval.

6.3. Lower-Tier Subcontracting/Consultants. Prior written approval from the Agency is required for lower-tier subcontracts and consultants. Subcontractor is prohibited from entering into cost-plus-percentage subcontracts. Approval must be obtained in advance for consultants and lower-tier subcontracts; costs incurred without approval will not be reimbursed.

7. [bookmark: X8f6973c77b74bc8a9b036495f9b40548e4be734]Confidentiality; Deliverables; Intellectual Property:

7.1. Confidential Information. Any confidential information provided to or developed by the contractor in the performance of this contract shall be kept confidential and not disclosed without prior written approval.

7.2. Deliverables/Property. All materials developed or acquired under the agreement shall become the property of the State of New Mexico and be delivered by the termination date; nothing developed shall be subject to a claim of copyright by the contractor.
7.3. Rights in Data and Publications. Results and data developed may be subject to shared use rights and publication consistent with protecting confidential or proprietary information and patent filings, with limited delay for patent protection.

8. [bookmark: X8829c7802c45d83fbf95257cd2f3e3aa67ecdea]Compliance; Ethics; Conflicts; Equal Opportunity:

8.1. Governmental Conduct Act/Conflicts. Subcontractor represents and warrants that it presently has no interest and, during the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance or services required under the Agreement.

8.1.1. Subcontractor further represents and warrants that it has complied with, and, during the term of this Agreement, will continue to comply with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978, and related conflict-of-interest provisions, including restrictions on employment, interests, and contributions.

8.2. Procurement Code; Penalties. The Procurement Code, §§ 13-1-28 through 13-1-199, NMSA 1978, imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, gratuities, and kickbacks.

8.3. Equal Opportunity. Subcontractor agrees to abide by all federal and state laws, rules, and executive orders pertaining to equal employment opportunity and nondiscrimination under any program or activity performed under the Agreement. If Subcontractor is found not to be in compliance with these requirements during the life of this Agreement, Subcontractor agrees to take appropriate steps to correct these deficiencies.

8.4. Workers’ Compensation. Subcontractor agrees to comply with the applicable state laws and rules governing workers’ compensation benefits for its employees. If the Contractor fails to comply with the Workers' Compensation Act and applicable rules when required to do so, this Agreement may be terminated by the Agency.

9. [bookmark: indemnification-insurance]Indemnification; Insurance:

9.1. Indemnification. Subcontractor shall defend, indemnify and hold harmless the Agency and the State of New Mexico from all actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind from any source which may arise out of the performance of this Agreement, caused by the negligent act or failure to act of the Subcontractor, its officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of the Subcontractor resulting in injury or damage to persons or property during the time when the Subcontractor or any officer, agent, employee, servant or subcontractor thereof has or is performing services pursuant to this Agreement. In the event that any action, suit or proceeding related to the services performed by the Subcontractor or any officer, agent, employee, servant or subcontractor under this Agreement is brought against the Subcontractor, the Subcontractor shall, as soon as practicable but no later than two (2) days after it receives notice thereof, notify the legal counsel of the Agency and the Risk Management Division of the New Mexico General Services Department by certified mail.

9.2. Insurance. Subcontractor shall maintain commercially reasonable insurance, including workers’ compensation, general liability, auto, and [professional liability if applicable], with limits not less than: 

9.2.1. Statutory Workers’ Compensation and Employer’s Liability: No less than the amount required by statute in New Mexico, including a waiver of subrogation obtained from the carrier in favor of the Agency.

9.2.2. Commercial General Liability:

9.2.2.1. $1 Million per each occurrence
9.2.2.2. $2 Million annual aggregate
9.2.2.3. Coverage includes bodily injury, broad form property damage, personal injury, products and completed operations, contractual liability, and independent contractors’ liability. The Agency, its officers, and employees must be included as Additional Insureds, with a waiver of subrogation obtained from the carrier in favor of the Agency.

9.2.3. Automobile Liability:

9.2.3.1. $1 Million Combined Single Limit for Bodily Injury covering use of all owned, non-owned, and hired vehicles.

9.2.4. Professional Liability:

9.2.4.1. $1 Million per claim occurrence covering damages caused by negligent acts, errors, and omissions arising out of professional services performed by the Subcontractor or any person for whom the Subcontractor is legally liable.

9.2.5. Umbrella/Excess Coverage:

9.2.5.1. $1 Million per occurrence and in the aggregate, provided in excess of Employer’s Liability, Commercial General Liability, and Automobile Liability. Coverage must be on a “following form” basis with no additional exclusions unless specifically reviewed with the Agency.
9.2.6. Cyber Insurance:

9.2.6.1. $1 Million Each Occurrence
9.2.6.2. $3 Million Aggregate

9.2.7. These insurance coverages must be maintained throughout the term of the subcontract, including any modifications or extensions.

9.3. New Mexico Employees' Health Coverage.

9.3.1. If Subcontractor has, or grows to, six (6) or more employees who work, or who are expected to work, an average of at least 20 hours per week over a six (6) month period during the term of the contract, Subcontractor certifies, by signing this agreement, to have in place, and agree to maintain for the term of the contract, health insurance for those employees and offer that health insurance to those employees if the expected annual value in the aggregate of any and all contracts between the Parties exceed $250,000 dollars.

9.3.2. Subcontractor agrees to maintain a record of the number of employees who have (a) accepted health insurance; (b) declined health insurance due to other health insurance coverage already in place; or (c) declined health insurance for other reasons. These records are subject to review and audit by a representative of the state.

9.3.3. Contractor agrees to advise all employees of the availability of State publicly financed health care coverage.

10. [bookmark: X917bf50905dc7a89a2854027546b977168a431f]Invoices; Acceptance; Property; Overpayments:

10.1. Invoice Review and Exceptions. If services or deliverables are unacceptable, within thirty (30) days of receipt of invoice, the Agency will send a letter of exception explaining the deficiency and remediation steps; upon acceptance, payment will be made within thirty (30) days, without late charges or interest.

10.2. Property/Equipment. Subcontractor shall not be reimbursed for property or equipment unless agreed in an amendment; any reimbursed property becomes Agency property and must be delivered upon request or termination.

10.3. Overpayments. Subcontractor shall reimburse the Agency for amounts paid in error within thirty (30) days of notice; interest accrues at the statutory rate on unpaid amounts after thirty (30) days.

11. [bookmark: X62b47613331f2a95b0b11fd3b3251d784a246cc]Federal Terms for Contracts Utilizing Federal Funds:

11.1. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR §200). All costs, direct and indirect, must comply with the allowability criteria set forth in these regulations. Subcontractor agrees to adhere to procurement standards prescribed by 2 CFR § 200 for supplies, property, equipment, and services purchased with Federal funds.

11.2. Audit Provisions (2 CFR §200). Subcontractor must comply with audit provisions applicable to Federal agency grantees. Subcontractor must complete and return the Subcontractor's Compliance with audit requirements annually.

11.3. Drug-Free Workplace Act of 1988 (45 CFR §76, Subpart F). Subcontractor must implement an appropriate policy in accordance with this Act.

11.4. Certification Regarding Lobbying (31 USC §1352). Subcontractor must certify compliance with limitations on the use of Federal funds for lobbying activities.
11.5. Debarment and Suspension: Subcontractor certifies that it and its principals are not debarred, suspended, or declared ineligible for Federal transactions, and have not been convicted or charged with offenses such as fraud, bribery, or embezzlement within the past three years in SAM in accordance with 2 CFR §180 and 2 CFR § 200.214.

11.6. Certification of Non-Delinquency on Federal Debt. Subcontractor certifies that it is not delinquent on repayment of any federal debt.

11.7. Byrd Anti-Lobbying. Subcontractor certifies no Federal funds were used to influence any Federal official in connection with obtaining a Federal Award. Subcontractor certifies it has disclosed any lobbying activities with non-Federal funds.

11.8. Recovered Materials. Subcontractor certifies it has and will comply with Section 6002 of the Solid Waste Disposal Act, including procuring EPA-designated items with the highest practicable recovered material content when purchases exceed $10,000, procuring solid waste management services that maximize energy and resource recovery, and establishing an affirmative procurement program for recovered materials. 


11.9. Prohibition on Certain Telecommunications. Subcontractor certifies it shall not procure or obtain covered telecommunications equipment or services, or enter into contracts that use such covered equipment or services in violation of Public Law 115 232, Section 889, and 2 CFR § 200.471.

11.10. Domestic Preferences. Subcontractor certifies, to the greatest extent practicable, that it will prioritize the purchase, acquisition, or use of goods, products, or materials produced in the United States. This requirement will be included in all subcontractor and sub purchase orders.

11.11. Environmental Acts. Subcontractor certifies, for contracts > $150,000, it will comply with the Clean Air Act (42 U.S.C. §§ 7401–7671q) and Federal Water Pollution Control Act (33 U.S.C. §§ 1251–1387) and report violations to the Agency and EPA.

11.12. Clean Air Act and Federal Water Pollution Control Act. For contracts > $100,000 involving mechanics or laborers, Subcontractor agrees to comply with 40 U.S.C. §§ 3701-3708.

11.13. Davis-Bacon/Copeland. For construction contracts > $2,000, Subcontractor agrees to comply with Davis-Bacon Act wage requirements and Copeland Anti-Kickback Act prohibitions on improper wage deductions. 

11.14. Rights to Inventions. If Subcontractor’s work involves research, development, or experimental work, Subcontractor agrees to comply with the Bayh-Dole Act and 37 CFR Part 401.

11.15. Small/Minority/Women/Labor Surplus. Subcontractor agrees to take affirmative steps to ensure small, minority-owned, women-owned, and labor surplus area firms are used when possible, as required by 2 CFR § 200.321.


11.16. Recordkeeping and Access. Subcontractor shall maintain all records for at least three (3) years after final payment and provide access to the Agency, Federal awarding agency, Inspectors General, and Comptroller General upon request, as required by 2 CFR §§ 200.334-200.337.

11.17. Federal Award Terms. Subcontractor agrees to comply with all applicable terms and conditions of the Federal award funding this Agreement, including program-specific requirements, reporting obligations, and flow-down provisions.

12. [bookmark: deliverables-reporting]Deliverables; Reporting:

12.1. Progress Reports. Subcontractor shall provide [monthly/quarterly] progress reports in accordance with Exhibit A. Reports shall note progress toward objectives and any deviations from schedules, methods, and tasks.

12.2. Equipment. No permanent equipment is budgeted and will not be reimbursed without prior written approval.

13. [bookmark: notices]Notices.

13.1. All notices shall be in writing and delivered by personal delivery, certified mail (return receipt), or recognized overnight courier to the contacts below, effective upon documented receipt.

13.1.1. To Agency: 

13.1.1.1. [Name, Title, Address, Email]

13.1.2. To Subcontractor: 

13.1.2.1. [Name, Title, Address, Email]

13.2. Notices shall be effective upon documented signed receipt.

14. [bookmark: X3d32fea7e1ffa0b18c0178fc7a087e39694a67b]General Provisions:

14.1. Applicable Law; Venue. The laws of the State of New Mexico shall govern, and venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with NMSA 1978, § 38-3-1(G).

14.2. Entire Agreement; Amendment. This Agreement incorporates all understandings and agreements between the Parties and may be amended only by a written instrument executed by the Parties’ required signatories.

14.3. Severability. If any term is held invalid or unenforceable, the remainder shall not be affected and shall be valid and enforceable.
14.4. Enforcement; Waiver. A Party's failure to require strict performance of any provision of this Agreement shall not waive or diminish that party's right thereafter to demand strict compliance with that or any other provision. No waiver by a party of any of its rights under this Agreement shall be effective unless express and in writing, and no effective waiver by a party of any of its rights shall be effective to waive any other rights.

14.5. Authority. If Contractor is other than a natural person, the signatory represents and warrants authority to bind the Contractor without further action.

14.6. Order of Precedence. In the event of conflict, the following order of precedence applies: (a) Prime Award terms incorporated by reference and corresponding Federal Terms; (b) this Subcontract main body; (c) Exhibit A (SOW); (d) Exhibit B (Budget); (e) other exhibits. An order of precedence clause shall apply to resolve inconsistencies among parts and attachments of the Agreement.

15. [bookmark: X11d5876cedd5f9e4713b86f5f0909d2ec8d3e37]Tax Compliance:

15.1. Gross Receipts Tax. The New Mexico gross receipts tax levied on the amounts payable under this Agreement shall be paid by the Agency to the Contractor.

16. [bookmark: flow-down-privity-precedence]Flow-Down; Privity:

16.1. Flow-Down. Subcontractor shall flow down all applicable Federal award terms and conditions, and State-specific terms, to lower-tier subcontracts and procurements.

16.2. Privity. No contractual relationship exists between Subcontractor and the Federal Government by reason of this Subcontract; communications must be directed to the Agency. 

[SIGNATURE PAGE AND EXHIBITS FOLLOW]
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of signature by the GSD/SPD Contracts Review Bureau below.


By:	____________________________________________		Date:_____________
[Name, Title]
State Agency


By:	____________________________________________		Date:_____________
[Name]
State Agency Legal Counsel – Certifying legal sufficiency


By:	____________________________________________		Date:_____________
[Name]
State Agency OSE Chief Financial Officer


By:	____________________________________________		Date:_____________
[Name & Title]
[Subcontractor]


The records of the Taxation and Revenue Department show that the Contractor is registered with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and/or compensating taxes.

ID Number: 00-000000-00-0


By:	____________________________________________		Date:_____________
[Name]
Taxation and Revenue Department


This Agreement has been approved by the GSD/SPD Contracts Review Bureau:

By:	____________________________________________		Date:_____________

GSD/SPD Contracts Review Bureau



[bookmark: exhibits]Exhibit A:
Statement of Work, Deliverables, and Reporting Schedule

Subcontractor will use [Insert Fund Name] funds to perform all tasks listed in the Deliverables-Project Milestone Table below.  [Insert Fund Name] funds will be requested in accordance with the completion of each of the Deliverables listed as Project Milestones in the table below.  All [Insert Fund Name] funds shall be obligated and expended by Subcontractor in accordance with this Agreement.  The period of performance to execute work and/or incur costs against the $XXX.00 funding for this project is XXXX – XXXX, unless extended by the federal awarding agency.  Monthly reports shall be provided to the Agency showing costs incurred to the $XXX.00 funding.  

I. Deliverables – Project Milestone Table

	Deliverable
	Description of Deliverable

	1. Project Milestone 1

	1. [Insert detailed description of the outcome/result needed to ensure federal funds are used for maximum benefit to the State of New Mexico]
2. Completion date for Project Milestone 1:XXXX



	2. Project Milestone 2
	1. [Insert detailed description of the outcome/result needed to ensure federal funds are used for maximum benefit to the State of New Mexico]
1. Completion date for Project Milestone 2:XXXX



	3. Project 
Milestone 3


	1. [Insert detailed description of the outcome/result needed to ensure federal funds are used for maximum benefit to the State of New Mexico]
1. Completion date for Project Milestone 3:XXXX


	4. Project Milestone 4
	1. [Insert detailed description of the outcome/result needed to ensure federal funds are used for maximum benefit to the State of New Mexico]
1. Completion date for Project Milestone 4:XXXX




II. Significant Changes to Scope of Work

The Subcontractor is required to notify and seek written approval of the Agency in advance of any proposed material changes to the scope of work under this Agreement (i.e., significant changes to the statement of project objectives or the schedule of technical milestones and deliverables).  Such changes may require the Agency to re-evaluate the work's eligibility under the Prime Award.  

III. 




Exhibit B:
Budget and Rate Schedule; Indirect Cost Rate documentation [as applicable]
Date: 2026-04-07
Prime Recipient: [Prime Recipient Legal Name]
Subcontractor: [Subcontractor Legal Name]
Prime Award No.: [Federal Award Number]
Subcontract No.: [Subcontract Number]
Project Title: [Project Title]
Period of Performance: [Start Date] through [End Date]

1. [bookmark: purpose-and-applicability]Purpose and Applicability:
This Budget and Rate Schedule outlines approved cost categories, rates, quantities, ceilings, and indirect costs for the Subcontractor under the federal award subcontract. Billed costs must be allowable, allocable, reasonable, and comply with the subcontract, federal award terms, and regulations, including the Uniform Administrative Requirements, Cost Principles, Audit Requirements for Federal Awards, and agency-specific terms.
2. [bookmark: definitions]Definitions:

A. Allowable Costs: Expenses that are permitted under the subcontract and adhere to relevant federal cost principles.

B. Indirect Costs: Expenses for shared or joint activities that cannot be easily and specifically linked to a specific final cost goal.

C. Rate: A price or percentage applied to a specified base to calculate billable amounts.

D. Ceiling: A maximum funding limit for a specific cost category or the total subcontract value.


3. [bookmark: X0ada6d69567083fccd2b951552a20a11fcc6332]Summary Budget by Cost Category and Ceiling:
The table lists approved cost categories, rates, estimated quantities, extensions, and category ceilings. The Subcontractor must not exceed any ceiling without prior written approval from the Prime Recipient.
	Labor (Direct) 
	Category/Title: [e.g., Senior Scientist] 
	Rate Basis: Hourly Approved 
	Loaded Direct Rate: [$___/hour]
	Estimated Hours: [___]

	Extended Amount (Not-to-Exceed): [$___]

	Category Ceiling: [$___]


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Fringe Benefits on Direct Labor

	Rate Basis: Approved fringe rate applied to direct labor base

	Approved Fringe Rate: [__%]

	Fringe Base: [$___] (Direct Labor)

	Extended Amount (Not-to-Exceed): [$___]

	Category Ceiling: [$___]

	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Travel (Domestic)

	Rate Basis: Actuals not to exceed federal per diem and coach airfare

	Estimated Trips: [___]

	Extended Amount (Not-to-Exceed): [$___]

	Category Ceiling: [$___]

	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Travel (International) [if applicable]

	Rate Basis: Actuals not to exceed federal per diem and coach airfare; prior written approval required

	Estimated Trips: [___]

	Extended Amount (Not-to-Exceed): [$___]

	Category Ceiling: [$___]

	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Equipment [if applicable]

	Rate Basis: Unit cost ≥ [$5,000] and useful life ≥ [1 year], subject to prior approval

	Description/Units: [___ units @ $___/unit]

	Extended Amount (Not-to-Exceed): [$___]

	Category Ceiling: [$___]

	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Materials and Supplies

	Rate Basis: Actuals at reasonable and allocable costs

	Description: [General lab supplies/consumables]

	Extended Amount (Not-to-Exceed): [$___]

	Category Ceiling: [$___]

	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Other Direct Costs (ODC)

	Rate Basis: Actuals; itemize in invoices
	Description: [e.g., publication fees, participant support—if applicable and separately tracked]

	Extended Amount (Not-to-Exceed): [$___]

	Category Ceiling: [$___]

	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Lower-Tier Subcontracts [if applicable]

	Rate Basis: Approved lower-tier budget(s); indirects on first $25,000 only if applicable
	Description: [___]

	Extended Amount (Not-to-Exceed): [$___]

	Category Ceiling: [$___]

	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Indirect Costs (F&A/Overhead/G&A)

	Rate Basis: Approved indirect cost rate(s) applied to specified base(s)

	Approved Indirect Rate(s): [__% Overhead on Direct Labor base]; [__% G&A on Total Direct Cost base]; [or single F&A rate of __% on MTDC]

	Indirect Cost Base(s): [e.g., Direct Labor; Total Direct Costs; MTDC]

	Extended Amount (Not-to-Exceed): [$___]

	Category Ceiling: [$___]

	


Total Estimated Costs (All Categories): [___]
4. [bookmark: detailed-rate-schedule]Detailed Rate Schedule.

A. Direct Labor Rates - The following fully burdened direct labor rates exclude fringe and indirect costs unless expressly stated. - [Labor Category 1]: [___/hour], Effective Period: [Start Date]–[End Date] - Escalation: [__%] annual escalation effective on [date], applied to labor categories identified as escalated. Escalation beyond this Schedule requires prior written approval.

B. Fringe Benefit Rate - Approved Fringe Rate: [__%] applied to [Direct Labor base or other specified base]. - Basis and components: [Health, retirement, statutory payroll taxes—summary only]. - Effective Period: [Start Date]–[End Date]. - Changes to the fringe rate require prior written approval and updated rate documentation per Section 6.

C. Travel - Reimbursable at actual cost not to exceed applicable federal per diem and coach/economy airfare. Fly America Act and open-skim reimbursement requirements apply where applicable. - Pre-approval is required for international travel and for any trip exceeding [$___] total estimated cost.

D. Equipment - Purchase requires prior written approval if meeting the equipment capitalization threshold of [$5,000] per unit and useful life ≥ [1 year], or as otherwise defined in the subcontract. - Title and disposition follow the prime award terms.


E. Materials, Supplies, and ODC - Must be reasonable, allocable, and necessary to the project; itemized receipts required for single purchases over [$___]. - Participant support costs, if applicable, must be budgeted and accounted for separately and are excluded from indirect cost bases where required.

F. Subawards and Consultant Costs - Lower-tier subawards require Prime Recipient’s prior written approval and adherence to applicable flow-down requirements. - Consultant daily or hourly rates shall not exceed [___/hour] absent prior written approval.

5. [bookmark: indirect-cost-rates-and-bases]Indirect Cost Rates and Bases.

A. Approved Indirect Cost Rate(s) - Type: [Negotiated fixed, provisional, final, or de minimis 10% of MTDC]. - Rate(s): [__% Overhead on Direct Labor]; [__% G&A on Total Direct Cost]; or [__% F&A on MTDC]. - Base(s): - If MTDC: Excludes equipment, capital expenditures, patient care charges, rental costs, tuition remission, scholarships/fellowships, participant support costs, and the portion of each subaward/subcontract in excess of $25,000. - If Total Direct Cost or other: Define inclusions/exclusions here: [insert definition]. - Effective Period: [Start Date]–[End Date]. - Indirect Cost Ceiling (if any): [% or $_]. - Any indirect costs billed must be calculated strictly in accordance with the approved base definitions above.

B. Provisional Rates and Adjustment - If provisional rates apply, the Subcontractor shall invoice using the provisional rates identified in Section 5.1 and submit an annual incurred cost submission or final rate proposal within [___] months after fiscal year end. - Upon establishment of final rates, the parties shall reconcile indirect costs, and the Subcontractor shall issue credits or supplemental invoices, as applicable, subject to the subcontract funding ceiling.

C. De Minimis Rate Option - If the Subcontractor does not have a current negotiated indirect cost rate agreement (NICRA) or approved rate and elects to use the de minimis rate, a 15% rate may be applied to the MTDC base as defined above for the life of the award, unless otherwise modified by mutual written agreement.


6. [bookmark: indirect-cost-rate-documentation]Indirect Cost Rate Documentation.

A. Required Documentation - The Subcontractor shall provide, prior to initial billing and upon any update: - A current NICRA or other federal cognizant agency approval letter for indirect rates; or - A board-approved internal rate policy with supporting computations if seeking provisional approval; or - A written election of the de minimis 15% MTDC rate; and - The Subcontractor’s indirect rate calculation methodology, base definitions, and cost allocation plan summary. - Documentation shall include effective dates, rate types (provisional, final, fixed), and any applicable ceilings or limitations.

B. Updates and Notice - The Subcontractor shall notify the Prime Recipient in writing within [10] business days of any change to approved indirect rates or bases and provide updated supporting documentation. No rate change is effective for billing until acknowledged in writing by the Prime Recipient via an amended Schedule.

C. Audit and Access - Indirect cost records are subject to audit. The Subcontractor shall retain supporting documentation for not less than [three (3)] years from final payment or longer if required by the subcontract and shall provide access upon reasonable notice.

7. [bookmark: invoicing-requirements]Invoicing Requirements.

A. Invoices shall:

a. Reference this Schedule and the Subcontract Number.
b. Itemize costs by the categories in Section 3, with current-period and cumulative amounts, applicable rates, bases, and calculations.
c. Show indirect cost calculations by rate and base, and identify any cost exclusions from the base.
d. Include required supporting documentation (e.g., timekeeping records, travel receipts, subcontractor invoices, and rate approval documents).
e. The Subcontractor shall not invoice beyond category ceilings or the total subcontract ceiling without prior written authorization.

8. [bookmark: budget-flexibility-and-revisions]Budget Flexibility and Revisions.

A. Line-item flexibility of up to [10%] of the total category amount is permitted between Section 3 categories, provided that:

A. The total subcontract ceiling is not exceeded;
B. No movement into restricted categories (e.g., participant support, equipment) occurs without prior written approval;
C. Any movements triggering prior approval under federal terms are pre-approved in writing.
D. Material changes to rates, bases, quantities, or ceilings require a formal modification to this Schedule.

9. [bookmark: cost-allowability-and-compliance]Cost Allowability and Compliance.
All costs billed must align with the subcontract terms, relevant federal regulations and cost principles, and the Subcontractor’s disclosed practices. Unallowable costs should not be billed. If any unallowable costs are mistakenly billed and paid, the Subcontractor shall promptly issue a credit.
[bookmark: X44050f6c581535b721f36c7f1e8eb75e06c4868]
10. Contacts for Budget and Rate Administration.

A. Prime Recipient Administrative Contact: [Name, Title, Email, Phone]
B. Subcontractor Administrative Contact: [Name, Title, Email, Phone]

C. Billing/Invoicing Email: [Address or Portal]



Exhibit C:
Federal Award Terms and Conditions
In accordance with the Code of Federal Regulations (CFR), 2 C.F.R. Part 200.332 requires that the following information be provided:

	Federal Awarding Office
	

	Grant Program
	

	Assistance Listing Number
	

	Federal Award Date
	

	Award End Date
	

	Indirect Cost Rate
	

	Research and Development Award?
	

	Federal Statutory Authority
	

	Total Amount in Federal Award 
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